
OFFICIAL
Good morning
The ACCC today (Friday 14 July) has published the attached draft guidance for businesses
on their obligations under the Australian Consumer Law when making environmental and
sustainability claims. The Senate Inquiry into Greenwashing may find this of assistance as
they consider the ACCC’s submission made on 22 June. A supporting media release issued
today is also attached.
The draft guidance

· We are releasing this draft guidance to help business comply with their obligations
under the Australian Consumer Law and make trustworthy environmental claims.

· The draft guidance identifies eight practical principles which the ACCC encourages
businesses to apply when making environmental claims. The eight principles we’ve
outlined in the guidance are:

1. Make accurate and truthful claims

2. Have evidence to back up your claims

3. Don’t leave out or hide important information

4. Explain any conditions or qualifications on your claims

5. Avoid broad and unqualified claims

6. Use clear and easy-to-understand language

7. Visual elements should not give the wrong impression

8. Be direct and open about your sustainability transition

· The draft guidance aims to address the concerning conduct identified by the ACCC’s
recent greenwashing internet sweep, which found 57% of businesses reviewed were
making potentially misleading environmental claims.

Consultation process

· Releasing in draft form will provide an opportunity for consumer, business, and
environmental organisations to consult with us before we finalise the guidance later
this year. The consultation process will ensure that the guidance is effective and
provides business with clear information to confidently make environmental claims.

· We will also produce further information and detailed guidance on specific topics,
including claims in connection with emissions and offsets as well as information for
consumers and businesses in relation to the use of trust marks.

Interested Parties can make a submission at:
https://consultation.accc.gov.au/accc/environmental-and-sustainability-guidance

· Submissions are due by Friday 15 September 2023.
Kind regards

Australian Competition & Consumer Commission

https://www.accc.gov.au/about-us/publications/environmental-and-sustainability-claims-draft-guidance-for-business
https://consultation.accc.gov.au/accc/environmental-and-sustainability-guidance
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MEDIA RELEASE 

14 July 2023  

ACCC publishes draft guidance to improve businesses’ environmental claims  

The ACCC today published draft guidance to improve the integrity of environmental and 
sustainability claims made by businesses and protect consumers from ‘greenwashing’.  

The draft guidance aims to address the concerning conduct identified by the ACCC’s recent 
greenwashing internet sweep, which found 57 per cent of businesses reviewed were making 
potentially misleading environmental claims. 

“As consumers become more environmentally conscious, businesses need to be honest and 
transparent when making environmental or sustainability claims so consumers are not being 
misled,” ACCC Chair Gina Cass-Gottlieb said. 

“False or misleading claims can undermine consumer trust in all green claims, particularly 
when consumers are often paying higher prices based on these claims.” 

“Similarly, businesses that are taking genuine steps to adopt sustainable practices are put at 
a competitive disadvantage by businesses that engage in ‘greenwashing’ without incurring 
the same costs.” 

“Our draft guidance sets out what the ACCC considers to be good practice when businesses 
make environmental claims about their products and services as well as making them aware 
of their obligations under the Australian Consumer Law,” Ms Cass-Gottlieb said.  

The draft guidance identifies eight practical principles which the ACCC encourages 
businesses to apply when making environmental claims. By following these principles, 
businesses are less likely to mislead consumers and contravene the Australian Consumer 
Law. 

“Businesses must provide clear, accurate and trustworthy information to consumers about 
any environmental or sustainability claims and be able to provide evidence to back them up,” 
Ms Cass-Gottlieb said.  

“If you make a claim about the environmental or sustainability benefits of your product or 
service – make sure it’s right, and if you are unsure or can’t substantiate these claims, then 
don’t make the claim.” 

The ACCC is seeking feedback from businesses, consumers and other stakeholders on the 
draft guidance. 

“We would like to hear from businesses on whether our draft guidance improves their 
confidence in making legitimate environmental and sustainability claims as well as if they 
have seen concerning green claims made by other businesses,” Ms Cass-Gottlieb said. 

“We also want to hear from consumers on how businesses can provide useful and relevant 
information about any green claims so they can be confident in the accuracy of these 
claims.” 

Consultation for the draft guidance is now open and closes on 15 September 2023.   

https://www.accc.gov.au/about-us/publications/greenwashing-by-businesses-in-australia-findings-of-acccs-internet-sweep
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Background 

The ACCC conducted an internet sweep to identify misleading environmental and 
sustainability marketing claims in October/November 2022. The findings of the sweep were 
released in March 2023.  

Each year, the ACCC announces a list of compliance and enforcement priorities. These 
priorities outline the areas of focus for the ACCC’s compliance and enforcement activities for 
the following year. 

As part of the 2023-24 Compliance and Enforcement Priorities, the ACCC is prioritising 
consumer, product safety, fair-trading and competition concerns in relation to environmental 
and sustainability claims. 

Media enquiries: 1300 138 917 
Email: media@accc.gov.au 

accc.gov.au/media 

 

 

https://www.accc.gov.au/media-release/accc-internet-sweeps-target-greenwashing-fake-online-reviews
https://www.accc.gov.au/media-release/accc-greenwashing-internet-sweep-unearths-widespread-concerning-claims
mailto:media@accc.gov.au
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Draft guidance 
This draft guidance explains the obligations under the Australian Consumer Law (ACL) 
which businesses must comply with when making environmental and sustainability claims. It 
sets out what the ACCC considers to be good practice when making such claims, to help 
businesses provide clear, accurate and trustworthy information to consumers about the 
environmental performance of their business.  

The goals of this guidance are to: 
 encourage accuracy by businesses who choose to make environmental and 

sustainability claims  
 demonstrate how businesses can make true, clear, evidence-based claims that 

consumers can understand and trust 
 decrease instances of ‘greenwashing’, which is the practice of making false or misleading 

environmental or sustainability claims  
 assist consumers to make more informed choices if they want to make purchasing 

decisions based on environmental or sustainability claims 
 help businesses understand and comply with their obligations under the ACL when 

making environmental and sustainability claims 
 explain the general approach the ACCC will take in investigating whether environmental 

and sustainability claims contravene the ACL and potential enforcement outcomes.  

Your views 
We’re asking consumers, businesses, and other stakeholders for feedback about this draft 
guidance.  

The final version of the guidance will be updated from time to time. 

Consultation questions 

Questions for businesses and industry associations 
1. What are you most unsure about when making environmental or sustainability claims? 
2. Do you feel confident that you know how to express an environmental or sustainability 

claim clearly and accurately? 
3. How do you decide which claims to make and what evidence you have to support those 

claims? 
4. What influences your decision on whether you make an environmental or sustainability 

claim? 
5. Are there environmental or sustainability claims in your industry that are concerning? 
6. Do you think this draft guidance will improve business confidence when making 

environmental or sustainability claims? 
7. Is there anything else you would like to have more guidance about? 
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Questions for consumers and consumer advocates 
1. Which types of environmental or sustainability claims do you think are the most confusing 

for consumers? 
2. What type of environmental or sustainability information do you think needs to be 

provided to consumers to allow them to make informed purchasing decisions? 
3. What do you think is the most useful way for businesses to provide information about 

their environmental or sustainability credentials to consumers?  

(a) For example, do you think information should be provided on product labels, 
websites, or through QR Codes? 

(b) Do you think certified trademarks and other certification schemes help consumers 
better understand a business’ environmental and sustainability credentials? 

8. Do you think that the principles in this draft guidance will assist businesses in making 
more trustworthy environmental and sustainability claims? 

9. Is there anything missing from this guidance that you think would help businesses when 
making environmental and sustainability claims or consumers when assessing claims?  

How to make a submission 
If you would like to provide feedback about the draft guidance, submissions can be made on 
the ACCC Consultation Hub at: https://consultation.accc.gov.au/accc/environmental-and-
sustainability-guidance 

  

Submissions are due by 15 September 2023.  

https://consultation.accc.gov.au/accc/environmental-and-sustainability-guidance
https://consultation.accc.gov.au/accc/environmental-and-sustainability-guidance
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Eight principles for trustworthy 
environmental and 
sustainability claims 
Many consumers care about their environmental impact. They use environmental and 
sustainability claims (environmental claims) as a key factor to decide where they want to 
spend their money. Environmental claims are only useful for consumers when they are true, 
accurate, in easy-to-understand language and appropriately qualified. False or misleading 
claims also unfairly disadvantage businesses who are making genuine claims. 

Businesses have obligations under the Australian Consumer Law (ACL) (being Schedule 2 
of the Competition and Consumer Act 2010 (Cth)) not to make false or misleading 
representations or engage in misleading or deceptive conduct. These obligations should be 
considered whenever you are making environmental claims.  

If you choose to make environmental claims, you can use these eight principles to help you 
comply with your obligations under the ACL, and to ensure that any claims you make create 
trust in your business and allow consumers to make informed decisions.  

Principle 1: Make accurate and truthful claims 

All your claims should be true and accurate.  

Even claims that are factually correct can sometimes still mislead consumers. You should 
consider the overall impression created, including through use of visual elements.  

Only make claims that represent a genuine environmental impact and do not exaggerate the 
benefits or level of scientific acceptance of a claim.  

Principle 2: Have evidence to back up your claims 

It is good practice to ensure you have clear evidence to back up all your claims.  

Evidence that is independent and scientific is the most credible.  

Making the research, evidence, or data that you are relying on easily accessible to 
consumers helps consumers to understand and trust your claims. 

If you are making a representation about a future matter (e.g. something that you promise, 
forecast or predict will happen in the future), you must have, and be able to show that you 
have, reasonable grounds for making that representation. Otherwise the representation will 
be taken to be misleading under the ACL.  

Principle 3: Don’t leave out or hide important information 

Consumers cannot make informed decisions if they are not provided with relevant 
information that gives the full picture, or if important information is placed where they are 
unlikely to notice or find it. Consider all the relevant information about your environmental 
impact and be transparent about it.  
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Principle 4: Explain any conditions or qualifications on your claims  

Theoretical environmental benefits, which are not clearly explained, are likely to mislead 
consumers. Ask yourself if there are any conditions that need to be met or steps that need to 
be taken for your claim to be true. If claims are only true in certain circumstances, you 
should explain this to consumers clearly and prominently.  

Principle 5: Avoid broad and unqualified claims 

Broad claims can be interpreted widely and more easily mislead consumers than clear, 
specific claims that are substantiated.  

Ensure that you clearly qualify your claims, with prominent disclaimers, if there are any 
limitations to them.  

Principle 6: Use clear and easy-to-understand language  

Most consumers do not have specialist scientific or industry knowledge. It is good practice to 
use clear and easy-to-understand language and to avoid technical terms.  

Principle 7: Visual elements should not give the wrong impression 

Visual elements (for example green-coloured packaging, or logos representing a recycling 
process) on packaging and/or in advertising material can significantly influence a consumer’s 
impression of the environmental impact of a product or service. Avoid visual elements that 
would give the wrong impression about the environmental benefits of your product or 
service. You need to consider the overall impression that is created, taking into account not 
just the words used (or information that is left out), but also visual elements, colours and 
logos.  

Principle 8: Be direct and open about your sustainability transition 

You should be cautious about making aspirational claims about your future environmental 
objectives unless you have developed clear and actionable plans detailing how you will 
achieve those objectives. If you can transition to more sustainable business operations and 
want to tell consumers about it, be direct and open. Transitioning to a more sustainable 
business model takes time and is often not linear. For example, if you can’t reduce your 
greenhouse gas emissions in the short term, but are instead offsetting your impact on the 
environment, make this clear to consumers. 
  



Environmental and sustainability claims  7 

Introduction 
Using this guidance 
This guidance provides information for businesses about making environmental claims.  

A growing number of businesses are making environmental claims about their products, 
services, and operations. Many consumers consider environmental claims as a major factor 
when choosing what to buy.  

However, consumers can find it difficult to verify whether environmental claims are true, and 
there are concerns that many of these claims do not accurately reflect the true 
environmental impact associated with a business, or the products or services it supplies.  

Environmental claims that are false or misleading: 
 limit a consumer’s ability to make informed choices 
 lead consumers to pay more for the value of an environmental benefit that doesn’t exist 
 unfairly disadvantage businesses which do make significant investments in genuinely 

pursuing more sustainable products or services 
 undermine consumer trust in environmental claims in general and can create a 

disincentive for businesses to invest in more sustainable practices.    

This guidance aims to help your business comply with its obligations under ACL and make 
trustworthy environmental claims.  

The ACL contains a broad prohibition against engaging in misleading or deceptive conduct. 
It also prohibits making a range of false or misleading representations about specific aspects 
of products or services. Most relevantly, the ACL prohibits false or misleading 
representations that: 
 goods or services are of a particular standard, quality, value, or grade 
 goods are of a particular composition, style or model or have had a particular history or 

particular previous use 
 goods or services have sponsorship, approval, performance characteristics, accessories, 

uses or benefits.  

The goals of this guidance are to: 
 encourage truth and accuracy by businesses who choose to make environmental claims 

about their product or services 
 demonstrate how businesses can make true, clear, evidence-based claims that 

consumers can understand and trust 
 decrease instances of ‘greenwashing’, which is the practice of making false or misleading 

environmental claims 
 assist consumers make more informed choices if they want to make purchasing 

decisions based on environmental claims 
 help businesses understand and comply with their obligations under the ACL when 

making environmental claims 
 explain the general approach the ACCC will take in investigating whether environmental 

claims are likely to contravene the ACL and potential enforcement outcomes.  
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This guidance outlines the ACCC’s view of what businesses need to do when making 
environmental claims to comply with the ACL and its expectations for good practice when 
making these claims. The ACCC has identified a series of practical principles which we 
encourage businesses to apply when making environmental claims. If businesses follow 
these principles, they are less likely to mislead consumers and contravene the law. 

While this guidance has been designed to assist businesses comply with the law, it is not 
legal advice. The ACCC cannot provide a definitive interpretation of the law because that is 
the role of the courts, having regard to the facts of each particular case. 

Environmental claims are representations about a 
business’ environmental impact 
An environmental claim is any representation made by a business in relation to its 
environmental impact, including claims that give the impression that your business, products 
or services: 

(a) have a neutral or positive impact on the environment  

(b) are less harmful for the environment than alternatives 

(c) have specific environmental benefits.  

Environmental claims can appear on product packaging or labelling, point-of-sale materials, 
and in a variety of marketing or advertising materials. This includes advertising online and 
through social media. They may also appear in corporate reporting materials.  

Products and services often have a range of environmental impacts at different stages of 
their lifecycle. For example: 
 Sourcing of raw materials, manufacturing and transport and logistics can cause 

environmental harm before a consumer has bought a good or service. This includes 
environmental harm associated with resource use (e.g., biodiversity loss), production of 
waste/ability for recycling and generating emissions.  

Consumption or use of a product or service may release harmful chemicals, greenhouse gas 
emissions, or microplastics into the environment or consume significant energy.  

When a consumer has finished using a product and discards it, it may be difficult to reuse or 
recycle it so it will contribute to landfill waste and greenhouse gas emissions when it breaks 
down or is incinerated. 

Environmental claims are made about environmental attributes. The claims can relate to the 
impact of a business, product or service on the environment in general, or specific 
environmental benefits. For example, claims about specific environmental benefits can 
include claims about: 
 resource use and waste management  
 the types of materials used and how they are sourced 
 product durability and repairability 
 circularity initiatives 
 energy use and emissions 
 water usage 
 pollution and use of harmful substances  
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 deforestation, land or aquatic degradation and associated biodiversity impacts.  

Some environmental claims are aspirational, for example, where a business sets future 
goals for improving their environmental performance or reducing their greenhouse gas 
emissions. 

For all of these claims, businesses should consider their obligations under the ACL. 

‘Greenwashing’ makes businesses appear more 
environmentally beneficial than they really are 
‘Greenwashing’ describes environmental claims that are false or misleading. Greenwashing 
can lead to substantial economic and environmental harm. The ACCC considers a business 
will be engaging in greenwashing where they use any claim that makes a product, service or 
business seem better or less harmful for the environment than it really is. 

Sometimes businesses mislead consumers inadvertently. This happens for a variety of 
reasons including poor understanding of supply chains, a lack of due diligence before 
making claims or poor reporting practices.   

Some businesses intentionally make claims that create misleading impressions to capitalise 
on consumer preferences for sustainable products and services without making genuine 
investments in sustainable practices.   

False or misleading environmental claims will 
contravene the Australian Consumer Law  
The ACCC is an independent Commonwealth statutory authority that promotes competition, 
fair trading and product safety for the benefit of consumers, businesses and the Australian 
community. The primary responsibilities of the ACCC include enforcing compliance with the 
Competition and Consumer Act 2010, which includes the ACL.   

The ACL makes it unlawful for businesses to engage in conduct that is misleading or 
deceptive or is likely to mislead or deceive. It is also unlawful for a business to make false or 
misleading claims about specific aspects of goods or services. The law applies even if you 
did not intend to mislead anyone, or no one has suffered any loss or damage.  

Omitting information can amount to a false or misleading representation or misleading or 
deceptive conduct, depending upon the circumstances and the overall impression created. 

Representations about future matters e.g. something that you promise, forecast or predict 
will happen in the future should also be carefully considered, as they will be taken to be 
misleading under the ACL if you don’t have reasonable grounds for making the 
representation. 

The ACL applies to all forms of marketing, such as information on packaging, in 
advertisements, on store signs, social media, websites or told to consumers in writing or 
verbally, and more generally to representations in connection with the supply or possible 
supply of goods or services, or to conduct, in trade or commerce.  

When deciding if conduct is misleading or deceptive, or if a representation is false or 
misleading, the most important question to ask is whether the overall impression created 
would be misleading to the ordinary and reasonable consumer. In simple terms, this means 
that any business that makes claims in relation to their business activity, goods or services 
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must ensure that the claim is true and accurate, and that it is not likely to give consumers the 
wrong impression.  

The ACCC enforces the ACL in conjunction with State and Territory consumer and fair 
trading agencies.  

In determining whether to take enforcement action for potential breaches of the ACL, the 
ACCC’s Compliance and Enforcement Policy sets out various factors which are taken into 
account. These include: 
 conduct that is of significant public interest or concern 
 conduct that results in substantial harm to consumers and detriment to business 

competitors 
 national conduct by large businesses, recognising the potential for greater consumer 

detriment and the likelihood that conduct of large traders can influence other market 
participants 

 conduct involving a significant new or emerging market issue or where our action is likely 
to have an educative or deterrent effect 

 where our action will help clarify aspects of the law, especially newer provisions of the 
ACL. 

As these factors indicate, the ACCC focuses on investigating conduct with the potential to 
harm the competitive process or result in widespread consumer harm or small business 
detriment.   

In determining whether to take enforcement action in respect of environmental claims, the 
ACCC will consider whether genuine efforts and appropriate steps were taken by the 
business to verify the accuracy of any information that they relied on. The scope and extent 
of due diligence undertaken will vary depending on the size of the business. The ACCC 
recognises that small businesses generally will not have access to the same resources as 
larger businesses and this will be taken into account when assessing the steps taken to 
verify environmental claims. 

The ACCC is more likely to take enforcement action in respect of representations about 
future matters regarding environmental claims where a business did not have reasonable 
grounds for making the representation, does not have an intention or plan to implement 
initiatives, or knew or was reckless about whether the claim was untrue or incorrect. 

The ACCC works closely with State and Territory consumer and fair trading agencies on the 
detection and enforcement of greenwashing conduct. 

Greenwashing conduct can also contravene laws administered by other regulators, including 
the Australian Securities and Investment Commission (ASIC). The ACCC and ASIC work 
closely together on the detection and investigation of misleading environment claims, 
including corporate sustainability claims and claims in connection with financial products and 
services. 

The ACCC will focus on consumer facing products and services, whereas ASIC is primarily 
responsible for financial products and financial services. However, misleading environmental 
claims may sometimes fall within both ASIC’s jurisdiction and the ACCC’s jurisdiction, in 
which case the ACCC and ASIC work closely together to address any misconduct. 

 
  

https://www.accc.gov.au/about-us/accc-priorities/compliance-and-enforcement-policy-and-priorities
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For example, these consumers may look for energy efficient products, but they may also be 
concerned about whether a product can be disposed of in an environmentally responsible 
way. Alternatively, consumers may want to buy products made from sustainably sourced 
materials, but they may also want to know about the carbon footprint of a product. 

You may decide to provide additional information about other life cycle aspects of your 
product, service or business to assist consumers in making an informed decision. Some 
additional information you may wish to provide includes how you manage resources, how 
and where you source your materials, and product durability. 
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 Ensure that consumers can understand from the information provided what emissions 
have been accounted for and avoid using headline claims which create a misleading 
impression, for example by: 

− disproportionately emphasising a claim in relation to a product, service or segment of 
your operations if this only represents a small proportion of your overall emissions 
profile 

− prominently advertising the offering of a “carbon neutral product” but not making clear 
this is not a default option and instead is dependent upon individual consumers opting 
in (and potentially paying a premium to do so). 

In terms of claims about future goals and ambitions, you should have reasonable grounds to 
make the claims, for example by having appropriate business plans and investment 
approvals in place to make the changes necessary to meet the goals.  

Environmental claims in highly polluting industries 
Emissions intense businesses, such as those that rely on or sell fossil fuels should be 
particularly careful not to understate the overall environmental impact of their business when 
making environmental claims. 

Some industries are highly polluting by nature. Businesses in these industries should be 
extra cautious when making environmental claims. If a business in a highly polluting industry 
does choose to make an environmental claim, they should take extra care to ensure that 
their claims are truthful and accurate. This is because the overall environmental detriment of 
these industries is likely to overshadow any environmental improvements made by a 
business. Broad or unqualified environmental claims made by businesses in these industries 
have a higher chance of misleading consumers. 
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Principle 8: Be direct and open about your 
sustainability transition 
The ACCC encourages businesses to take genuine steps to improve their environmental 
performance and share their progress with consumers. Businesses should also feel 
confident to advertise the environmental benefits of their products and services, and the 
steps they are taking to reduce their environmental impact.  

Transitioning to a more sustainable business model can involve a variety of different steps. 
This includes switching to more sustainable production methods or suppliers, reducing waste 
or increasing recycling, and procuring renewable energy. It can also involve setting 
emissions reduction or mitigation targets.  

However, transitioning to a more sustainable business model takes time and is often not 
linear. During this transition, your products and operations will inevitably continue to have 
detrimental environmental impacts.  

You can mislead consumers if claims about your business’ environmental improvements 
give the impression that you are further along in your sustainability transition than you 
actually are. For example, you should not make claims that you have: 
 plans to implement certain environmental initiatives if this is not the case 
 intentions to implement certain environmental initiatives if these have not been formally 

and genuinely committed to 
 undertaken certain activities or improved your environmental performance if you have not 

yet done so 
 achieved steps in your sustainability transition if these are still in progress.  

It is good practice to avoid promoting goals or making claims about your sustainability 
transition which are vague or unclear. Otherwise, consumers risk being misled about the 
steps you are taking to improve your environmental performance.   

You can make claims about your sustainability transition if they are a genuine reflection of 
your environmental goals and performance. When making these types of claims, it is good 
practice to: 
 Understand your motivations for making environmental claims. Is it because you have 

made genuine progress, or are there other reasons you want to make these claims?  
 Be realistic about the changes you can achieve at different stages of your transition. 

Some changes may rely on technological advancement, while others will rely on 
government policy changes. It can also take time to research and develop new product 
offerings.  

 Understand what different sustainability terms mean and ensure that you use the correct 
terminology and consider whether consumers will understand the meaning of the terms 
in the way you are using them.  

 Be clear on the practical steps you are taking to achieve your sustainability goals. For 
example, if your goal is to reduce your emissions by 50%, you might take steps to 
increase your use of renewable energy.  

 Make it clear which steps in your sustainability transition have been completed, and 
which are still in progress.  
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The ACCC’s Compliance and 
Enforcement Approach  
The ACCC focuses on investigating conduct that will, or has the potential to, harm the 
competitive process or result in widespread consumer or small business detriment. The 
ACCC directs its resources to matters that provide the greatest overall benefit to the public.  

The various factors the ACCC takes into account in determining whether to take 
enforcement action are set out in the ACCC’s Compliance and Enforcement Policy. 

The ACCC has a range of regulatory powers that allow it to investigate and pursue potential 
contraventions of the ACL. 

Section 155 notices 
The ACCC has compulsory information gathering powers under section 155 of the 
Competition and Consumer Act 2010 (Cth).  It can use these powers to obtain information 
and documents and/or require a person to attend an examination and give evidence in order 
to investigate potential contraventions of the ACL. 

If you receive a section 155 notice, you are required to comply with it by the due date. 
Complying with a notice may require you to conduct reasonable searches for the required 
information or documents, review and produce materials in your possession, power or 
control (save for legally privileged material), answer all questions fully and honestly, and (if 
applicable) attend any oral examination and give evidence at the place, date, and time 
specified in the notice. 

There are serious consequences for a refusal or failure to comply with a section 155 notice, 
including fines or imprisonment. In addition, providing false or misleading information or 
documents to the ACCC is an offence which attracts serious consequences, including fines 
or imprisonment. For further information see ACCC guidelines – use of s155 powers. 

Substantiation notices 
Substantiation notices are a preliminary investigative tool that helps the ACCC determine 
whether further investigation is warranted. The ACCC may issue a substantiation notice 
requiring a person to give information and/or produce documents that could be capable of 
substantiating or supporting an environmental claim.  

Individuals are not required to provide information or documents if the information or 
documents may incriminate them or expose them to a penalty.  

The ACCC may issue an infringement notice or seek an order from the court for payment of 
a penalty if a person does not comply with a substantiation notice or provides false or 
misleading information in response to a substantiation notice.  

Infringement notices 
The ACCC may issue an infringement notice where it has reasonable grounds to believe that 
a person has contravened certain consumer protection provisions in the ACL (including false 

https://www.accc.gov.au/about-us/accc-priorities/compliance-and-enforcement-policy-and-priorities
https://www.accc.gov.au/about-us/publications/accc-guidelines-use-of-s-155-powers
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or misleading representations, misleading conduct as to the nature etc of goods and 
services, but not for the general prohibition on misleading or deceptive conduct).  

The penalty amount for each infringement notice varies, depending on the alleged 
contravention.  

Payment of an infringement notice penalty does not amount to an admission or finding of a 
contravention of the ACL.  

Where a person declines to pay an infringement notice, the ACCC is likely to consider other 
enforcement options, including taking court proceedings. 

For further information on infringement notices including the penalties that apply, see the 
ACCC’s guidelines on the use of infringement notices.  

Penalties 
The ACCC can take court action against a person for making false or misleading 
representations and for engaging in misleading or deceptive conduct. It is for the court to 
determine liability and an appropriate penalty, which will depend on the circumstances of 
each individual case. 

The maximum penalty for each contravention of the relevant penalty provisions of the ACL 
by a corporation is the greater of: 
 $50 million 
 if the Court can determine the benefit obtained that is “reasonably attributable” to the 

contravention, 3 times the value of that benefit 
 if the Court cannot determine the value of the benefit, 30% of the corporation’s adjusted 

turnover during the relevant period. 

Individuals can also be responsible for contravening the ACL. The maximum penalty for 
each contravention by an individual is $2.5 million. 

Criminal liability for corporations and individuals for offences under the ACL may apply in 
respect of some claims.  
  

https://www.accc.gov.au/about-us/publications/guidelines-on-the-use-of-infringement-notices
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Report greenwashing to the ACCC 
ACCC website: www.accc.gov.au 

ACCC general enquiry web forms: https://www.accc.gov.au/about-us/contact-us 

ACCC Infocentre: 1300 302 502 

Callers who are deaf or have a hearing or speech impairment: www.relayservice.com.au, 13 
3677 for TTY users or 1300 555 727 for Voice Relay 

Callers who speak a language other than English, call 131 450 and ask for 1300 302 502 

Indigenous Infoline: 1300 303 143 
  

http://www.accc.gov.au/
https://www.accc.gov.au/about-us/contact-us
http://www.relayservice.com.au/
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Appendix – Legal Framework  
As well as general prohibitions against misleading or deceptive conduct, the ACL includes 
specific prohibitions against making false or misleading representations about goods or 
services. These prohibitions are detailed below. Pecuniary penalties may be imposed for 
contraventions of these sections (namely sections 29, 33 and 34). 

Criminal liability for corporations and individuals for offences under the ACL may apply in 
respect of some claims. 

Misleading or deceptive conduct (Section 18) 
Section 18 of the ACL states that a person must not, in trade or commerce, engage in 
conduct that is misleading or deceptive or is likely to mislead or deceive.  

False or misleading representations about goods 
or services (Section 29) 
Section 29 of the ACL states that a person must not, in trade or commerce, in connection 
with the supply or possible supply of goods or services or in connection with the promotion 
by any means of the supply or use of goods or services: 

(a) make a false or misleading representation that goods are of a particular standard, quality, 
value, grade, composition, style or model or have had a particular history or particular 
previous use; or 

(b) make a false or misleading representation that services are of a particular standard, 
quality, value or grade; or 

(c) make a false or misleading representation that goods are new; or 

(d) make a false or misleading representation that a particular person has agreed to acquire 
goods or services; or 

(e) make a false or misleading representation that purports to be a testimonial by any 
person relating to goods or services; or 

(f) make a false or misleading representation concerning: 

i. a testimonial by any person; or 
ii. a representation that purports to be such a testimonial;  
relating to goods or services; or 

(g) make a false or misleading representation that goods or services have sponsorship, 
approval, performance characteristics, accessories, uses or benefits; or 

(h) make a false or misleading representation that the person making the representation has 
a sponsorship, approval or affiliation; or 

(i) make a false or misleading representation with respect to the price of goods or services; 
or 

(j) make a false or misleading representation concerning the availability of facilities for the 
repair of goods or of spare parts for goods; or 
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(k) make a false or misleading representation concerning the place of origin of goods; or 

(l) make a false or misleading representation concerning the need for any goods or 
services; or 

(m) make a false or misleading representation concerning the existence, exclusion or 
effect of any condition, warranty, guarantee, right or remedy (including a guarantee under 
Division 1 of Part 3‑2); or 

(n) make a false or misleading representation concerning a requirement to pay for a 
contractual right that: 

i. is wholly or partly equivalent to any condition, warranty, guarantee, right or 
remedy (including a guarantee under Division 1 of Part 3‑2); and 

ii. a person has under a law of the Commonwealth, a State or a Territory (other 
than an unwritten law). 

Misleading conduct as to the nature etc. of goods 
(Section 33) 
Section 33 of the ACL states that a person must not, in trade or commerce, engage in 
conduct that is liable to mislead the public as to the nature, the manufacturing process, the 
characteristics, the suitability for their purpose or the quantity of any goods. 

Misleading conduct as to the nature etc. of services 
(Section 34) 
Section 34 of the ACL states that a person must not, in trade or commerce, engage in 
conduct that is liable to mislead the public as to the nature, the characteristics, the suitability 
for their purpose or the quantity of any services. 

 




