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Joint Committee Public Accounts and Audit 

Parliament House 

Canberra, ACT 2600 

04 June 2018 

Re: Inquiry into the 2016-17 Defence Major Projects 

Acknowledgement: 

I wish to thank the Secretariat for allowing me to make this late submission due to 

personal and medical reasons. 

Foreword: 

The Royal Commission into Misconduct in the Banking Superannuation and Financial 

Services has paved the way by showing how even the most trusted institutions have 

been exposed as deficient in their probity to their customer base and how they were 

able originally, to ‘delay, defer, deter’ their regulatory authorities. 

I will pose the question that this has been the same tactic employed by the 

Department of Defence on its regulatory authorities being the JCPAA, the Senate 

Estimates, the Parliament, and the Minister(s). 

I will also pose the question that the Department of Defence’s conduct when it 

comes to procurement and sustainment could and should be tested under the 

Department of Finance’s Detriment caused by Defective Administration (CDDA 

Scheme). 

I do not make this suggestion lightly, as I have had the experience of my fraud 

complaint in 1995 mishandled and whitewashed into history.  
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Background: 

2014 – Senate Estimates – Finance Portfolio 

F147 Senator Xenophon 

Overview of public sector fraud and financial error 

"Agencies reported 12,798 instances of non-compliance with the financial 

management framework in   2011-12 and 14,027 instances in 2012-13. This 

aggregate number includes serious issues such as fraud, financial errors and minor 

technical breaches. The nature of the information collected does not 

  enable an overall figure for fraud to be determined." 

Defence was a major contributor to the instances of non-compliance with the 

financial management framework. 

 

2014 – Senate Estimates – Defence Portfolio 
Budget Estimates Hearing – 2 & 3 June 2014 

Question on Notice No. 63 - Defence Fraud/ANAO Audit Implementation 

Senator Xenophon provided in writing: 

In the February 2014 Additional Estimates, I asked about the ‘Busuttil Report’. You 
advised that the ‘Report of LCDR J. P. Busuttil RANR Concerning RANAD 

Newington’ was reported on the 18th December 1996. 

(1) Did the contents of the report warrant reporting to the then Chief of Navy? If 

so, on what date was the Chief of Naval Staff/Chief of Navy informed? 
(2) Did the contents warrant advising the responsible Minister? If so, on what 

date was the responsible Minister advised? 

(3) Can you advise what inventory a Royal Australian Naval Arms Depot would 

be expected to carry and have on hand in the 1990’s? Say at RANAD 
Newington? 

(4) Can you advise what value in dollar terms was written off from the RANAD 

Newington inventory in the years 1995-96, 1996-97, 1997-98 as a result of 

fraud, financial error and theft or just lost? 

Response: 

(1) Correspondence registers indicate that a copy of the report was received in the 

office of Chief of Navy on 21 December 2000. 

(2) A search of the Ministerial Advice database indicates that no advice was 
provided to the Minister regarding the contents of the report. 

(3) As an Armaments Depot in the 1990’s, RANAD Newington could be expected 

to hold armaments from across the entire spectrum of Royal Australian Navy 

use at the time, including: missiles, torpedoes, large calibre weapons and small 
calibre weapons. 

(4) The Busuttil Report identified the value of equipment which was missing from 

RANAD Newington. As the Busuttil Report was conducted under the Defence 

(Inquiry) Regulations 1985, release of any part of the Report will require 
specific authorisation from the Minister for Defence. 
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This answer to Senate Estimates should be balanced by the final report of the 

Australian Federal Police’s final report into Operation Majorca, their investigation of 

Defence’s Busuttil Report. 

AFP FOI: 31-2016 aka 2016/568 which was released 26 August 2016 
AFP FOI: 31-2016 aka 2016/568 has been removed from the AFP website. 

 
1999 Document 

The above enclosed image gives evidence that the answers provided to Senate 

Estimates can be questionable, if not inaccurate, but a minimum obfuscated.  

 

2016-17 – JCPAA – Report 468 Defence Major Projects Report (2015-16) 
Michael Wunderlich (PDF 711 KB)  

1.1 Supplementary to submission 1 (PDF 4896 KB)  

1.2 Supplementary to submission 1 (PDF 610 KB)  

1.3 Supplementary to submission 1 (PDF 1561 KB)  

1.4 Supplementary to submission 1 (PDF 4010 KB)  

Plus unpublished correspondence. 
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2018 

Sydney Morning Herald – 06 January 2018 – Michael Inman 

Defence criminal investigations hamstrung by discipline laws: prosecutor  
‘Brigadier Woodward warned that without reform, most fraud offences committed by defence 
force personnel would need to be investigated and prosecuted by civilian authorities.’ 
 
‘She said the laws often prevented the Australian Defence Force Investigative Service from 
collecting enough material to form a brief of evidence.’ 

 

2018 

This brings me to last Tuesday, the 29th May 2018 @8:51pm. 

Defence Internal Review released their response for review of FOI 314/17/18. 

Too late for me to take advantage of Defence Estimates that day. 

My application had been for the following: 
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From my previous submission to this Committee I was able to extrapolate the figure 

for the unfunded liability for CASG employment based on previously released data, 

based on 708 months (59 years) slippage. 

See Supplementary submission 1.2 

Given that the total schedule slippage has increased to 793 months (66 years) for the 

2016-17 MPR, I am afraid that any submission I put forward without the Rank/APS 

numbers and median pay rate would be refuted by Defence CASG.  

This result has to be now compared with what was provided, 

Senate Estimates – Supplementary Budget Estimates 

   Q122 DMO Staffing Page 196 of 323 of the PDF 

 

Defence FOI 208/16/17 

From the above FOI 208/16/17 I had been able to ascertain that on the 

30th June 2015 DMO employed 6150 service providers 

30th June 2016 CASG employed 6260 service providers 

Defence CASG gave a qualified answer to this figure. 

 

From the above FOI 208/16/17 and Senate Estimates, the total APS headcount on the  

1st October 2011 DMO employed 6134 APS personnel 

30th June 2015     DMO employed 4542 APS personnel 

30th June 2016     CASG employed 4028 APS personnel 

From the above FOI 2018/16/17 and Senate Estimates, total uniformed count on the 

1st October 2011 DMO employed 1316 uniformed personnel 

30th June 2015     DMO employed 1534 uniformed personnel 

30th June 2016     DMO employed 1546 uniformed personnel 

Due to Defence’s ‘inability’ to provide such usable information as that what was 

supplied to Senate Estimates and FOI 2018/16/17, and given the time constraints 

that apply to the Committee I am unable to further improve on my work supplied to 

your previous inquiry. 
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I thank you for your consideration. 

Michael Wunderlich 

92 ANZAC Highway 

Everard Park SA 5035 

 

For Reference. 
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FREEDOM OF INFORMATION REQUEST NO. 314/17/18 
SCHEDULE OF DOCUMENTS 

 
 

Item Serial Date Document title Author Addressee Number 
of pages 

Document 
description 

Decision 
under the 

Act 
Reason for decision 

1  08 Mar 
2018 

Audit Reports and Management 
Directed Tasks completed FY 
2016-17 

Mr Ken 
Martens N/A 1 Table Full access  

2 1  How many service providers were 
employed by CASG?     Refuse 

Access 

Refuse access under section 
24A [documents cannot be 
found, do not exist or have 
not been received] 

 
2 
 

2  2016-17 Major Projects Report ANAO    Not provided Publicly Available Document 

2 3 and 4 01 Mar 
2018 

APS and Defence Personnel 
employed by CASG as at 30 June 
2017 

Mrs 
Sonia 
Baird 

Mr Matthew 
Ashauer; 
FOI email 
mailbox 

3 Email Full access 
Deletions made in accordance 
with section 22 [Irrelevant 
material] of the FOI Act 

2 5   Defence Enterprise Agreement 
2017-2020     Not provided  Publicly Available Document 

 
2 
 

6  Defence Annual Report 2016-17     Not provided Publicly Available Document 

 
2 
 

7  Defence Annual Report 2016-17     Not provided  Publicly Available Document 

 
2 
 

8  ADF Pay Rates_03 Nov 2016 N/A N/A 4 Table Full access  

 
3 
 

  2016-17 Major Projects Report ANAO    Not provided Publicly Available Document 
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ITEM 1.  AUDIT REPORTS AND MANAGEMENT DIRECTED TASKS: FY 2016-17

Audit Reports 17 
Governance and Management of Essential Infrastructure
Terrestrial communication network implementation (JP2047 Phase 3)
ICT Governance
Base Services Retender (BSR) reform
Amphibious Capability Planning and Governance
Garrison and Estate Management System (GEMS) – AAI 1.8 Assurance
Procurement and Effective Use of Contractors and Outsourced Services
Defence Attaché Management
Annual Public Key Infrastructure Compliance Audit 2015/16
Risk Management of Capability Development for Offshore Patrol Vessel/Future Frigates
Promulgation of the Defence White Paper and Strategic Policy 
Implementation of Software as a Service (SaaS) applications (Cloud Services) in Defence
Employee debt recovery processes
APS leave
Compliance with AusTender reporting requirements
Review rental assistance and rental allowance
Defence's Management of Fuel Cards

Management Directed Tasks 14
Review of DLTP Delivery 
CFO requested review 2015-16
Defence Cooperation Program Support to PNG DOD
Joint Committee of Public Accounts and Audit (JCPAA) recommendation into Air Warfare Destroyer (AWD) contractual arrangements 
ICCPM Procurements
Maritime Safety Bureau PGPA Act Review
Management of the Defence Infrastructure Panel Retender Process
Defence Cooperation Program Support to PNG Department of Defence (DoD)
Army Financial Compliance
Procurement of Services for PBSPO
Review of Recruitment Policy
End User Computing (EUC) Gate 4a Readiness Review 
Defence One AAI 1.8 Gate 4 Review
Defence Export Controls 

Item 1FOI 314/17/18
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Item 2 
Serials 3 and 4FOI 314/17/18

s22
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Item 2 
Serials 3 and 4FOI 314/17/18

s22
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AF32917710 

 

FOI 314/17/18 STATEMENT OF REASONS UNDER THE FREEDOM OF 
INFORMATION ACT 
1. I refer to the application by Mr Michael Wunderlich under the Freedom of Information 
Act 1982 (FOI Act), for access to: 

“I request the following documents in relation to the Defence Major Projects Report 
(2016-17) released by the ANAO 23 January 2018. 
Item 1 - A list of Audit Reports and Management Directed Tasks: FY 2016-17.  
Item 2 – Documents that show as at 30 June 2017: 

1 - How many service providers were employed by CASG? 
2 - Has CASG been able to remove the qualification required for their 2015-16 
response? 
3 - How many APS personnel were employed by CASG? 
4 - How many uniformed Defence personnel were employed by CASG?  
5 - APS Salary Range 2017 per previous FOI 280/16/17 
6 - APS/SOS/SES headcount as at 30 June 2017 
7 - Army/Navy/RAAF headcount as at 30 June 2017 
8 - Uniformed personnel salary range as at 30 June 2017 

Item 3 - List of the Major Projects considered and reported by the DARC to the Defence 
Secretary and the CDF within the scope of Defence Major Projects 2016-17.” 
excluding personal email addresses, signatures, PMKeyS numbers and mobile telephone 
numbers, contained in documents that fall within the scope of the FOI request. In 
addition, excluding duplicates of documents.” 

FOI decision maker 
2. I am the accredited officer pursuant to section 23 of the FOI Act to make a decision on 
this FOI request. 

Documents identified 
3. I identified three documents as matching the description of the request.  

4. The decision in relation to each document is detailed in a schedule of documents.  

5. I have added an FOI reference number and Item/Serial number to each of the 
documents, which corresponds with the schedule. 

Decision 
6. I have decided to: 
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a. release three documents in full; 

b. refuse access to documents at Item 2 Serial 1 of the request under 
subparagraph 24A(1)[Requests may be refused if documents cannot be found, 
do not exist or have not been received] of the FOI Act; and 

c. remove irrelevant material as referred to in the scope of the request in 
accordance with section 22(1)(b)(ii) of the FOI Act. 

Material taken into account 
7. In making my decision, I had regard to: 

a. the terms of the request; 

b. the content of the identified documents in issue; 

c. relevant provisions in the FOI Act;  

d. the Guidelines published by the Office of the Australian Information 
Commissioner under section 93A of the FOI Act (the Guidelines);  

e. feedback received from Audit and Fraud Control Division, Defence People 
Group (DPG) and Capability Acquisition & Sustainment Group. 

 Reasons for decision  
Section 24A – Request may be refused if documents cannot be found, do not exist or 
have not been received 
8. Section 24A(1) of the FOI Act states; 

(1) An agency or Minister may refuse a request for access to a document if: 
(a) all reasonable steps have been taken to find the document; and 
(b) the agency or Minister is satisfied that the document: 

(i) is in the agency’s or Minister’s possession but cannot be found; 
or 

(ii) does not exist. 
9. The applicant requested at Item 2, Serial 1: How many service providers were employed 
by CASG? Advice was received from CASG that they do not track or record data on service 
providers. 

10. Based on the above, I am satisfied that the documents cannot be found or do not exist. 
Accordingly, I have decided to refuse access under section 24A of the FOI Act.  

Further Information 
11. Documents requested at Item 2, Serial 2 and Item 3 is addressed in the Auditor-
General’s opinion within the 2016-17 Major Projects Report which was tabled on 23 January 
2018 and is publicly available on the ANAO’s website at the following link:  

https://www.anao.gov.au/ 
12. Documents requested at Item 2, Serial 5 are publicly available in the Defence Enterprise 
Agreement 2017-2020 at the following link and are not provided as part of this request: 

http://www.defence.gov.au/PayandConditions/APS/DEA-2017-2020.pdf 
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13. Documents requested at Item 2, Serials 6 and 7 are publicly available in the Defence 
Annual Report 2016/17 at the following link and are not provided as part of this request : 

http://www.defence.gov.au/AnnualReports/16-17/ 

14. The ADF Allowance rates at Item 2, Serial 8 are dated 3 November 2016 but are 
applicable as at 30 June 2017 as requested by the applicant. 

 

 

 

Ken Martens 
Accredited Decision Maker 
Associate Secretary Group 
 
28 March 2018 
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Defending Australia and its National Interests 

Reference: Objective ID: [R34243171] 
 

FOI 314/17/18 STATEMENT OF REASONS UNDER THE FREEDOM OF 
INFORMATION ACT 
 
1. I refer to the email of 27 April 2018, in which Mr Wunderlich sought an internal 
review under section 54 of the Freedom of Information Act 1982 (FOI Act) of the Accredited 
Decision Maker’s decision dated 26 March 2018.  
 
2. The applicant’s request was for access to the following documents under the FOI Act: 
 

“I request the following documents in relation to the Defence Major Projects Report 
(2016-17) released by the ANAO 23 January 2018. 
 
Item 1 - A list of Audit Reports and Management Directed Tasks: FY 2016-17.  
 
Item 2 – Documents that show as at 30 June 2017: 

1 - How many service providers were employed by CASG? 
2 - Has CASG been able to remove the qualification required for their 2015-16 
response? 
3 - How many APS personnel were employed by CASG? 
4 - How many uniformed Defence personnel were employed by CASG?  
5 - APS Salary Range 2017 per previous FOI 280/16/17 
6 - APS/SOS/SES headcount as at 30 June 2017 
7 - Army/Navy/RAAF headcount as at 30 June 2017 
8 - Uniformed personnel salary range as at 30 June 2017 
 

Item 3 - List of the Major Projects considered and reported by the DARC to the Defence 
Secretary and the CDF within the scope of Defence Major Projects 2016-17. 
 
Excluding personal email addresses, signatures, PMKeyS numbers and mobile telephone 
numbers, contained in documents that fall within the scope of the FOI request. In 
addition, excluding duplicates of documents.” 

 
Contentions 
 
3. In his application, the applicant requested an internal review of the original decision.  
By email on 2 May 2018, the applicant confirmed with Defence that he is seeking access to 
material in a different format (as provided to him in FOI 280/16/17).  This relates to 
documents matching Item 2 Serials 3, 4 and 8 which was released in full to the applicant.  
 
4. The purpose of this statement of reasons is to provide the applicant with a fresh 
decision relating to the documents. 
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Defending Australia and its National Interests 

Reviewing officer 
 
5. I am authorised to make this internal review decision under arrangements approved by 
the Secretary of Defence under section 23 of the FOI Act.  
 
Documents subject to internal review 
 
6. Taking into account the applicant’s contentions at paragraph 3, the documents 
matching Item 2, Serials 3, 4 and 8 are subject to this internal review.  
 
Material taken into account 
7. In arriving at my decision, I had regard to: 

 
a. the scope of the applicant’s request and subsequent internal review application; 
b. the original decision; 
c. the content of the documents subject to the internal review; 
d. relevant provisions in the FOI Act;  
e. the Guidelines published by the Office of the Australian Information 

Commissioner under section 93A of the FOI Act (the Guidelines); and 
f. advice from Defence People Group (DPG). 

 
Internal review decision 
8. DPG advised that they are unable to provide the information in a different format as 
this is how the material is produced in reports.  Taking into account the advice from DPG, I 
have decided to uphold the original decision to release in full Item 2, Serials 3, 4 and 8.  I 
have not provided another copy of the documents as the applicant has already been provided 
this in the original decision.  
 
 
 
 
 
 
 
Mr Jarrod Howard   
Authorised Decision Maker – Internal Review 
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