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To
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Introduction:

Gentlemen.

Following the recent release by ASIC of an Enforceable Undertaking (EU) given to them
by Paul Anthony Gresham, now known as Tony Maher (Gresham ) , we ask the Joint
Parliamentary Committee (PJC) to accept this Supplementary Submission as an
addendum to the initial submission submitted by Mrs. Gammel on 14" August 2011.

A copy of the Enforceable Undertaking is attached. ( Appendix “A ).

There are a number of issues given by Gresham in his EU that we were not entirely
aware of in August 2011 and we feel that now they have surfaced the PJC should be
made aware of our concerns in regard to them.

In particular:

1. In Para 5.1. of his EU Gresham goes to great length to explain the need to
become an authorised representative of an Australian financial services license
( AFSL) holder and his subsequent meeting with Shawn Richard ( now in gaol )
and Matthew Littaeur who was subsequently murdered in Asia some years ago.
It is alleged that this meeting was convened by Cameron Anderson, whose office
was near that of Richard and Littaeur.




. As the EU unfolds, Anderson, Richard and Littaeur and noting particular
reference to Para 5.5. of the EU, all three of these gentlemen were or ultimately
became Directors of Wright Global Asset Management P/L. (WGAM), Wright
Global Investments P/L (WGI) holder of AFSL No. 22058 and finally Trio Capital
Ltd (Formerly Astarra Capital Ltd ) (Trio ) who became Trustee of Professional
Pensions PST and ultimately Responsible Entity (RE) of the ARP Growth Fund
(ARP).

. Now, at or around the same time of these events (in fact about January 2004 )
Gresham approached PPPST’S Trustee, the Trust Company of Australia ( Trust
Company ) and recommended that the then current Investment Strategy be
changed to include alternative Investments as detailed in Para 6.1. of the EU.

. Trust Company subsequently advised Gresham that it was reluctant to change
the current Investment Strategy or to approve Investments in such alternative
Investments. Refer Para 6.3. of the EU.

. Gresham then took steps to replace Trust Company with Trio as the new Trustee.
This finally took place on 11™ June 2004 when Trust Company “resigned” and
Trio was appointed as Trustee. In fact Richard and Littauer had advised

Gresham that Trio would allow PPPST’s Investment Strategy to be changed to
incorporate alternative Investments. Refer Para 6.4. of the EU.

. HOWEVER, according to Gresham, on 14" April 2004. (Refer Para 7.1). PPPST
still went ahead and invested $4.75 million in Silverhall Gillieston Unit Trust
(SGUT) of which coincidentally, Cameron Anderson was a Director and Joint
Manager. Refer Para 7.2. of the EU.

. But at that time ( April 2004 ) Trust Company were still the Trustee of
PPPST. They did not resign until 11" June 2004. Why then did they allow this
transaction to proceed when they had earlier advised Gresham that it was
reluctant to change the current Investment Strategy or to approve
Investments in such alternative Investments ?7.

. Itis our view that in April 2004 Trust Company FAILED in their duties as Trustee.
They allowed Gresham to proceed with this new Investment when they had
previously advised him that it was reluctant to change the current Investment
Strategy or to approve Investments in such alternative Investments ??.

. Why did Trust Company allow this to happen and why didn’t they report these
matters to APRA and/or ASIC ? Would the PJC kindly investigate this further ?.



10.1t is also our view that if Trust Company had refused Gresham and reported this
incident to APRA and/or ASIC at that time, then perhaps subsequent events
which ultimately led to the eventual demise of the ARP Growth could have been

avoided as early as 2004.

Gentlemen,

In addition, Gresham dwells on the involvement of Richard , Littauer and Anderson in
WGAM ,WGl and Trio ( Refer Para 2 shown above ). He also goes to some length to
spell out their involvement as common Directors in all of these entities.

In Para 6.4 of the EU he discloses via Richard and Littauer that Trio will allow PPPST to
introduce new Investment Strategies that Trust Company had already refused.

Gresham'’s first “move” was to invest $4.75 million in SGUT in which Anderson was a
Director and Joint Manager. His subsequent “moves” were not to disclose to Trust
Company and PPPST’s Unitholders the matters as shown in 7.2 and 7.3 of the EU.

In particular Anderson and Gresham’s “agreement “ which resulted in Gresham’s
Company, PST Mangement P/L (PSTM) receiving payments of some $450,000 during
the Financial Year 30" June 2007. (Refer Para 7.3 (c) of the EU) were also not

disclosed.

Gresham then continued to invest as detailed in Para 7.4 of the EU. Another $4.75
million and $1.5 million respectively. This time however, Richard and Littauer were
involved and “ Gresham primarily relied on oral assurances provided to him by Richard

and Littauer”.

Further Gresham was aware that both Richard and Littauer were associated with
Huntleigh which is where the $4.75 million was invested.

According to Gresham (Para 7.6 of the EU) he again did not disclose payments from
Richard and/ or Littauer in excess of $250,000 as a result of the Huntleigh Investment of

$4.75 million.

Gentlemen, given these disclosures by Gresham to ASIC, a number of important
questions would seem to be valid.

1. Why didn’t Gresham simply apply to have his own personal AFSL rather than
becoming involved with “questionable” individuals such as Richard (now in gaol),
Littauer (murdered), Cameron and later York, Sutherland and Flader ?

2. Were the undisclosed payments of $700,000 to Gresham by Anderson, Richard
and/ or Littauer and later Philip York of Empyreal Investments P/L. (York) in the



sum of $1.5 million taken from Unitholders’ Funds and if so then in our view that
constitutes embezzlement and / or fraud.( Refer Definition of Fraud in the following
link). http://en.wikipedia.org/wiki/Fraud

3. Based on the evidence and in our opinion it becomes abundantly clear that the
activities of Richard, Littauer, Anderson, York, Sutherland, Flader and Gresham
were that of a well planned and contrived scheme evolving around 2003-2004
which resulted in the disappearance of over $54 million of Unitholders’ Funds in

the ARP Growth Fund ?

4. To further elaborate on this point we quote in part from Hansard on the g
February 2012 from a speech by the Honourable Paul Fletcher, Member for
Bradfield, whilst referring to the ARP Growth Fund. Quote; “ The root cause of this
very unhappy story appears to have been that in approximately 2005 a well-
established funds management business based in Albury was taken over by what
now appears to be a criminal organisation. That is a very serious thing to say, but
the evidence suggests it is an entirely valid thing to say”.

Continuing:

In about early 2004 Gresham also met with Jack Flader (Flader), James Sutherland
(Sutherland) and York through his relationship with Richard and Littauer. Subsequently
in October 2004 Trio on the recommendation of Gresham invested a further $37 million
in Professional Pensions ARP Ltd. (PPARP).

The EU in Para 7.9 shows that all three of the above, namely Gresham, York and
Sutherland were all at various times Directors of PPARP. All were certainly Directors at
or around the time of the Investment of $37 million.

This was by far the largest single investment of PPPST and subsequently ARP. In fact
at the time of receiving our last report from Gresham on PPARP in October 2009 the
investment value was shown at slightly over $52 million.

The background to PPARP is shown in Para’s 7.7 t0 7.13 inclusive of the EU.

However, you will again see that Gresham once again acted improperly.

1. He relied solely on the Private Placement Memorandum (PPM) of PPARP and
information provided by York.

2. Again he did not disclose material facts including receipt of $1.5 million as a
result of this Investment in PPARP.



We would now specifically like to refer the PJC to Para 9.2 of the EU and in particular
the last sentence of that paragraph (the Gresham Valuations).

You will note that the period involved was from the 1% August 2007 until the 30"
September 2009 and again Gresham did not disclose to ARP Unitholders or Trio that
these were Gresham Valuations. Refer Para’s 9.6 , 9.8 and 9.10 of the EU.

Now all of the above leads to further interesting facts concerning PPARP and Gresham
and York in particular.

In the original submission by Mrs. Gammel, reference was made to a meeting held at
the North Sydney Leagues Club on 11th August 2008 where Gresham and York
addressed a number of selected ARP Unitholders of the then current status of PPARP .

A copy of the Minutes of that meeting were also enclosed with that submission, which
we're sure the PJC have already absorbed.

Whilst Gresham chaired that meeting and York addressed Unitholders neither alluded
to the fact that there were already impending problems facing the PPARP. In fact York
told the meeting that the PPARP would return earnings of around 13% for the financial
year 30" June 2009.

In addition we find out through Gresham’s EU that amongst other matters that “unit
pricing of the funds in which PPARP invested had been suspended indefinitely” for the
period June 2008 to September 2009 Refer Para 9.11(a) of the EU.

However, whilst Gresham and York were aware of these issues occurring before the
date of the Meeting , they continued to barrage the Unitholders in attendance with only
what can be called blatant and misleading information.

In our opinion the combination of the Gresham Valuations coupled with the facts
contained in the previous paragraphs and again the matter of non-disclosure are
matters of serious concern.

However, ASIC seem to have by-passed these issues and apart from Gresham’s EU,
both he and York are still untouched by the so called Regulators, ASIC in particular.

We would ask that the PJC pursue the above as a serious matter still to be dealt with.



Continuing:

Up until June/July 2007 the PPPST was a Pooled Superannuation Trust and as such
came under the control of APRA prior to June/July 2007.

It was only after the intervention of APRA in December 2006 that the Trustee decided
to terminate the PPPST . On 29™ June 2007 all Members’ Funds were transferred into
the ARP Growth Fund and became a member of a Managed Investment Scheme (MIS)
and from that time was regulated by ASIC

On the basis of the evidence provided it is abundantly clear that the commencement of
all of the “wrong-doings” by those responsible for the Investments and continuing
management and well-being of the PPPST ( later ARP ) occurred under the watch of
APRA. That is they actually occurred in 2003-2004-2005 and certainly before June/July

2007.

Therefore and contrary to earlier assumptions ( by some ) PPPST also came under the
rules of the SIS Act 1993 at all times prior to June/July 2007.

In conclusion we again thank the Parliamentary Joint Committee for pursuing our
misfortunes and allowing us to submit a Supplementary Submission

We believe that in doing so the Parliamentary Joint Committee is giving those who have
been so severely devastated in their retirement an opportunity to further express their
views and concerns and particularly those arising out of the EU of Gresham which was

not available at the time of the original submissions
Please advise if either of us can be of any further assistance to the Inquiry. We are both

willing to assist the Inquiry in reaching a mutually satisfactory conclusion in this very sad
Chapter of Superannuation in Australia.

Yours Sincerely,

T.J. (Terrv) Gammel Mrs. Fay T Gammel

20" February 2012.



(APPENDLX % A“)

AUS LIAN SECURII‘IES

ENFORCEABLE UNDERTAKING |
Australian Securities and Investments Commission Act 2001 |
Section 93AA

. The commitments in this undertaking arc offered to the Australian Securities
and Investments Commission (ASIC) by:

TONY MAHER (FORMERLY KNOWN AS PAUL ANTHONY
' GRESHAM)

Address known to ASIC

Definitions

In addition fo terms defined elsewhere in this undertaking, the following
definitions are used:

AFM means Astarra Funds Management Pty Limited ACN 098 220 467
(formerly Tolhurst Funds Management Pty Limited).

AFSL means Australian financial services licence.
Anderson means Cameron Anderson.

ARP means ARP Growth Fund ARSN [12 315 036, a nnmgcd investment
scheme registered in Australia.

ASIC Act means the Australian Sectrities and Investments Commission Act
2001 (Cth).

Corporations Act means the Corporations Act 2001 (Cth).
'CPP means Corporate Pension Planning Pty Limited ACN 002 339 700,
Flader means Jack W. Flader Jr, a US cifizen residing in Hong Kong.

Giresham means Tony Maher (formerly known as Paul Anthony Gresham).

Huntleigh means the Huntleigh [nvestment Fund Limited (which later changed ‘
ils name to Explomtxon Fund lened), a foreign mutual fund registered in Saint

Lucia.
Li(lmtcr means Matthew Liltauer, deccased, ' i

PPARP means Professional Pensions ARP Limited, a company licensed as a
professional fund in the British Virgin Islands.



PPM means Private Placement Memorandun.

PPPST means Professional Pensions PST, a pooled superannuation trust
regulated under the Superanmiation Industry (Supervision) Act 1993,

PSTM means PST Management Pty Limited ACN 077 522 242.

Richard means Shawn Darrell Richard (Richard was a director of Trio Capital
Limited from 5 November 2003 to 15 November 2005 and Wright Global
Investments Pty Limited from 12 July 200! to 16 September 2009).

SGUT means the Silverhall Gillieston Unit Trust, a private property trust,
SIS Act means the Superannuation Industry (Supervision) Act 1993 (Cth).
Sutherland means James (Jim) Campbell Sutherland.

Trio means Trio Capital Limited (In Liquidation) ACN 001 277 256 (formerly

" Tolhurst Capital Limited and later Astarra Capital Limited).

Trust Company means Trust Company of Australia Limited ACN 004 027 749
or its wholly owned subsidiary, The Trust Company (Superannuation) Limited
ACN 006 421 638 (formerly Trust Company Supcrannuation Services Limited).

WGAM mcans Wright Global Asset Management Pty Limited ACN 105 796
754, '

WGI means Wright Global Investments Pty Limited ACN 097 478 487, AFSL
No 225058.

ASIC's role

2.1. Under section | of the ASIC Act, ASIC is charged with a statutory
responsibility (o perform its functions and (o exercise its powers so as to
promole the confident and informed participation of investors and
conswners in the financial system.

Gresham's business

3.1, From about 1982, Gresham operated a busincss assisting clients in
managing their own personal superannuation fumds. The business initially
focused on the administration of superannuation funds which involved the
preparation of taxation returns and financial statements. As set out below,
Gresham later expanded his business to include investment management
services including the provision of investment advice,

3.2. Gresham conducted his business through a number of corporate entities
which he controlled and was a dircctor; including:

(a) CPP (dervegistered in July 2003); and
(b) PSTM.
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3.3, PSTM ceased trading in about July 2010 afler it was placed into external
administration.

34. A majority of Gresham's clients had been clients since the 1980's and
1990's. At all times Gresham was the main point of contact for these

clients.
Professional Pensions PST

4.1. In 1984, Gresham established the PPPST (formerly called the CPP
Supcrannuation [nvestment Pool). The purpose of the PPPST was to
[acilitate access to professionally managed wholesale investment funds for
small to medium superannuation funds. CPP was the administrator of the
CPP Superannuation Investment Pool.

4.2. Initial investors in the PPPST were sclf managed superannuation funds
operated by clients of Gresham,

43. In 1995, following the introduction of the SIS A-ct_, PPPST became
regulated as a Pooled Superannuation Trust. At this time:

(@) Trust Company of Australia Limited, a company independent of
Gresham, was appointed trustee (in 1999, a wholly owned
subsidiary of Trust Company of Australia Limited replaced it as
trustee); and '

(o) CPP:
(i) continued as administrator; and

(ii) became the invesiment manager of PPPST and provided
research and advice to Trust Company concerning the
selection of underlying investments,

44. In 1997, PSTM replaced CPP as the investment manager and
administrator of PPPST.

4.5, From its inception in 1984 until 2004, PPPST invested in wholesale
managed [unds. By 2004, PPPST had largely invested in a portfolio of
listed equities, bonds and cash that was managed by a large fund manager
based in Australia.

Acquisition of Trio and the requirement for an AFSL

5.1, In 2003, Gresham became awarc that impending changes (o the
Corporations Act meant that his business was required to operate under an
AFSL from [1 March 2004. Accordingly, Gresham made enquiries about
becoming an authorised representative of an AFSL holder. In the course
of thesc caquiries, Gresham was referred to Richard and Littauer who
were directors of WGI, a company which held an AFSL.

5.2. Richard and Littaver advised Gresham of their interest in acquiring an
already established superannuation funds management business based in
Albury, New South Wales, named Tolhurst Capital Management Pty
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54.

5.3,

5.6.

5.7.

Limited (which later changed its name to AFM) and its subsidiary,
Tolhurst Capital Limited (which later changed its name 1o Astarra then
Trio). WGAM, a company controlled indirectly by Richard and Littauer,
was to acquire the shares of AFM to affect the purchase.

At the time of the proposed acquisition, T'rio was already the trustee of a
number of superannuation funds and the responsible entity of a number of
managed investment schemes,

To assist Richard and Littauer in the acquisition of AFM and Trio,
Gresham raised approximately $900,000 from his clients and loaned (hese
monies to WGAM for commercial terms,

In November 2003, the acquisition of AFM and Trio by WGAM was
completed. The dircctors of WGAM (including Richard, Littauer, and
Anderson) became directors of AFM and Trio.

In about early 2004, Gresham met Flader, Suther Iand and York through
his relationship with Richard and Littauer.

[n about February 2004 Gresham and PSTM bcc-nnc authorised
l'eprcscntatlves of WGL.

Change in FR— strategy

6.1.

6.2,

6.4.

g

In-about late 2003, Gresham considered changing the investment strategy
of PPPST to include alternative investments such as property, derivatives

and offshore hedge Funds.

In about January 2004, PSTM in its capacity as investment manager of
PPPST, recommended to Trust Company that PPPST's investment
stralegy be changed to include alternative investments. In February 2004,
Gresham began writing to PPPST's unit holders regarding a plan 1o
change the investment strategy of PPPST to include cxposure to such
alternative investments.

Gresham was subscquently advised by Trust Company that it was
reluctant 1o change the current investment strategy of PPPST or 1o
approve investments in such alternative investments.

Gresham then commenced sicps to have “Trust Comp.my replaced as
trustee of PPPST by Trio. Richard and Littauer had advised Gresham that
Trio would allow PPPST's investment strategy to be changed to
incorporate alternative investments.

The following events subsequently took place:

(@)  On U1 March 2004, WGI replaced PSTM as investment manager of
PPPST. The directors of WGI at this time included Richard and
Littauer.

(b) From Il March 2004, PSTM continued to perform the investment
management. role of PPPST in its capacity as authorised
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representative of WGL, PSTM continued to send information (o unit
holders about their investment in PPPST.

{¢) PSTM continued as administrator of PPPST.

(d) TFollowing a request by Gresham, on 11 Junc 2004 Trust Company
resigned as trustee of PPPST and appointed Trio as the new trustee.

6.6. Gresham did not advise all unit holders of PPPST of the changes referred
to in 6.5 above prior to them taking place.

6.7. ‘The new trustee (Trio) and investment manager (WGI) of PPPST had
common dircctors, namely Richard and Littaver,

Investments made bj' PPPST

7.1, On 14 April 2004, PPPST invested $4. 75 million in SGUT. Gresham

recommended this investment following discussions he had with
Anderson.

7.2. Atthe time of the investment, Anderson was a director of:
(a)  the trustee of SGUT;
(b) SGUT's joint manager; and

(c)  the proposed new trustee of PPPST, Trio and its parent company,
AFM.

7.3. Gresham did not disclose to Trust Company or (o PPPST's unit holders:
(a) that Anderson was a dircctor of Trio;

(b) that Anderson and Gresham had an agreement tha if SGUT
achicved a certain profit level that Gresham would receive a

financial benefit; and

(¢) that Anderson gave PSTM units in SGUT for no consideration
which resulted in PSTM receiving payments of about $450,000
during the financial ycar ending 30 June 2007, :

7.4. In July and October 2004, PPPST invested $4.75 mxlhon and $1.5 million
respectively in Huntleigh, a foreign mutual fund registered in Saint Lucia.
The investment was recommended by Gresham following discussions he
had with Richard and Littauer. Gresham was aware that Richard and
Littauer were related to Huntleigh, In determining whether the investment
was appropriate for unit holders in PPPST, Gresham primarily relied on

oral assurances provided to him by Richard and Littauer.
7.5.  According to the PPM ol Huntleigh:
(a) .I-luul]eigh invested in highly speculative derivative strategics;
(b) -l-lunlleigh was a newly formed company with no prior operating

history; and
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(¢} there was no market for shares in the fund which could only be
disposed of by way of redemption.

7.6. Gresham did not disclose to Trio or unit holders in PPPST that Gresham
had an informal agreement with Richard and Littauer which provided for
payments being made to Gresham in relation 1o PPPST's investment in
Huntleigh. Gresham subsequently received payments totalling in excess
of $250,000 from Richard and/or Littauer as a resull of this agrcement.

7.7. In October 2004, PPPST redeemed existing investments to the value of
approximately $37 million and in December 2004 rcinvested this amount
in shares in PPARP. This investment was made by Trio on the
recommendation of Gresham.

7.8. PPARP was a company liccnsed as a jwofessional fund in the British
Virgin Islands. PPARP had the following features:

() investors were invited to invest in PPARP through the purchase of
non-voting, redeemable shares;

(b) the investment advisor (an emtity associated with York that was
responsible for executing the investment strategy and sclecting the
investments of PPARP) was issucd with the only voting share;

(c) ihe shares in PPARP were subject {o restrictions on transferability
and resale; :

(d) there was no public market for the shares in PPARP; and

(¢) there was no resiriction on the types of investments and trading
activities that PPARP could undertake,

7.9. Gresham, York, and Sutherland were all at various times directors of
PPARP:

(@) York was a director from October 2004 to November 2004;
(b) Gresham was a direclor [rom October 2004 to May 2008; and
(¢) Sutherland was a dircctor from November 2004 to May 2008.

7.10. An entity associated with York was the sole shal.'c_ho'ldcr of PPARP from
October 2004 to May 2008.

7.11. From December 2004, PPARP represented PPPST's largest single
investment.

7.12. The investment in PPARP was made by Trio on the recommendation of
Gresham. In making this recommendation, Gresham relied on the PPM of
PPARP and the informalion given to him by York.

7.13. Gresham did not disclose to 1'rio or unit holders in PPPST that he had an
informal agreement with York which provided for payments to"Gresham
in relation to PPPST's investments in PPARP.  Gresham received
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payments totalling in excess of $1.5 million which he understood to be as
a result of this agreement.

8.  Gresham's clients moved to ARP
8.1. During the first half of 2007, Trio:
(a) determined to terminate PPPST effective from 29 June 2007;

(b) established ARP, a managed investment scheme, (o be an alternative .
investment vehicle (0 PPPST;

(c) became the responsible entity of ARP; _
(d) appointed PSTM as the investment manager of ARP; and
(e) offered unit holders in PPPST equivalent units in ARP.

8.2. In aboul early 2007, Gresham, through PSTM, recommended that unit
holders in PPPST transfer their investment to ARP. A majority of PPPST
unit holders agreed to transfer their investment from PPPST to ARP, wilh
the balance redeeming their invesiment. On 2 July 2007, an in-specic
transfer of asscts was affected between PPPST and ARP. As a result of
this transfer (and like PPPST), PPARP became ARP's largest single

investment.

8.3. PSTM, now in its capacity as investment manager ol ARP, sent
information to unit holders about their investment in ARP (similar to what
it did in relation to PPPST).

9,  Gresham's valuation of ARP's investment in PPARP

9.1. Gresham, asa director of PSTM, provided Trio with month end valuations
of each ARP investment. Gresham obtained the valuation amount for
each investment from the fund manager and/or administrator of that

investment.

9.2. However, from 1 August 2007, Gresham stopped receiving monthly
valuations from both the investment adviser and the administrator of
PPARP. The reason for this was that unit pricing of both funds in which
PPARP invested had been suspended. Accordingly, from 1 August 2007
to 30 September 2009, Gresham himseli purported to prepare month end
valuations of the PPARP investment (the Gresham Valuations).

9.3. PPARP's assels were investiments in two other funds which, in turn, had
interests in complex swap contracts. The value of these swap contracts
was determined by a number of factors, only one of which was the value
of certain hedge funds (the Hedge Funds).

9.4. However, the Gresham Valuations were not valuations of ARP's
investment in PPARP, rather they were purported valuations of the Hedge

Funds.

9.5. In undertaking the purported valuations of the Hedge Iunds, Gresham
used historical data (June 2007 viluations) of the Hedge Funds to which
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10.

11,

he made adjustments to reflect monthly fluctuations in the hedge fimd
market gencrally.

9.6. Gresham did not at any time disclose to ‘Itio or the ARP investors the
methodology he was using to prepare the Gresham Valuations.

9.7. In the period August 2007 to May 2008, Gresham provided the Gresham

Valuations directly to Trio.

9.8. Gresham did not disclose to Trio that he was gmrsonally preparing the
Gresham Valuations until 30 May 2008.

9.9. On 30 May 2003, Gresham and Sutherland resigned as directors of
PPARP and a new administrator was also appointed.

9.10. From June 2008 to September 2009, Gresham ;Srovided the Gresham
Valuations to the new administrator of PPARP in the knowledge that:

(a) the administrator of PPARP would forward the Gresham Valuations
to Trio; and

(b) Trio had not been informed that the admlmsimmr was receiving and
relying upon the Gresham Valuations.

9.11, From June 2008 lo September 2009, Gresham was also aware that:

(2) unit pricing of the [unds in which PPARP invested had been
suspended indcfinitely;

(b) PPARP could not redecm any units {rom the funds in which it had
invested; and

(¢)  ARP was experiencing severe liquidity problems.
Man_agcmenf Fees - PSTM

10.1. From August 2007 to September 2009, Trio used the Gresham Valuations
to calculate the unit price of ARP and also (o calculale the management
fees payable to PSTM for its services in relation to ARP.

10.2. In the period from 2 July 2007 to 30 Junc 2009, PSTM received
approximately $1.2 million in management fees in relation to ARP.

Liquidation of ARP

11.1. On 16 December 2009, Trio was placed into voluntary administration by
its dircctors.

11.2. On 19 March 2010, the administrators of Trio sought and obtained orders
in the Supreme Court of New South Wales for the winding up of ARP.

- 11.3. On 22 June 2010, Trio was placed into liquidation.

11.4. As at October 2011, information available to the liquidator of Trio
suggested that the estimated return to the unit holders of ARP will be nil.
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I2.

13.

ASIC's investigation

12.1. ASIC commenced its investigation into Gresham on 23 March 2010 into
suspected contraventions of the Corporations Act.

ASIC's concerns

13.1. ASIC is concerned that Gresham failed to disclose the following
information 1o all PPPST unit holders until after the occurrence ol each
particular event, being:

(a) the chang_e of investment strategy for PPPST:
(b) the change in trustee of PPPST from Tmﬁ;l Company to Trio; and
(¢) the change in investment manager of PPPST from PSTM to WGI.

[3.2. ASIC is concerned that Gresham failed to adequately address conflicts of
interest in respect of invesiments recommended by him in respect of
PPPST. In particular, ASIC is concerned that Gresham:

(a) received financial benefits in respect of investiments in SGUT,
- Huntleigh and PPARP that were not disclosed (o the trustee or
investors of PPPS'T;

(b) did not undertake due d:hgencc fo assess the suilability of some
investments for PPPST in circumstances where the investments
were associated with certain directors of Trio; and

(¢) showed favour to SGUT, I-Iﬁnlleigh and PPARP knowing that he
‘may receive a financial benefit pursuant to the undisclosed
agreements he had with Anderson, Richard/Littaucr and York.

13.3. ASIC is concerned that the provision of the Gresham Valuations in the
period from August 2007 to September 2009 may have consntutcd
misleading and/or deceptive conduct by Gresham as:

(ﬁ) Gresham did not disclose to Trio until 30 May 2008 (other than
Richard) that he was undertaking the Gresham Valuations:

(b) Gresham was purporting to value PPARP when in fact he was
estimating (he value of the Hedge Funds using historical data
“adjusted for monthly movements in the hedge fund market

generally;

(¢) the methodology used to caleulate the Gresham Valuations meant
that the valuations had no reasonable basis;

(d)  Gresham did not disclose to Trio that he had no reasonable basis on
which to calculale the Gresham Valuations;

(¢}  Gresham knew the information would be used by Trio fo caleulate
the unit price of ARP; and
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(1) Gresham knew the information would be used by Trio to calculate
management fees duc to PSTM.

14, Acknowledgement of concerns

14.1. Gresham acknowledges ASIC's concems as set out in paragraphs 13.1 to
13.3 above.

1S.  Undertakings

15.1. Under section 93AA of the ASIC Act, Gresham has offered, and ASIC
has agreed 1o accept as an alternative to cxercising its powers under
section 920A of the Corporations Act, the following undertakings:

(a) Gresham permanently undertakes (0 not provide any financial
services from the time of aceeptance of this undertaking by ASIC;

atd

(b) - Gresham permanently undertakes not to take part in the
management of a corporation.

15.2. Without in any way Iimiting'{he undertaking in paragraph [5.1 above,
Gresham permanently undertakes, from the time of acceptance of this
undertaking by ASIC not to:

(@) do any act or engage in any conduct as a representative of an
Australian Financial Services Licensce;

(b) hold himself out as a representative of an Australian Financial
- Services Licensee;

{c) carry on a business in relation to financial products or financial
services within the meaning of scction 761A of the Corporations
Act either directly or indirectly as a director, partner, manager,
servan{ or agenl; '

(d) hold out that he is in any way authorised to provide a particular
{inancial service or services that he is any way authorised to provide
financial services generally; or

(e) apply to ASIC under section 913A of the Corporations Act for an
ATSL.

15.3. Gresham undertakes to provide all documents and information as
requested by ASIC from time (o time for the purposes of assessing
Gresham's compliance with the terms of this enforceable undertaking.

16.  Acknowledgements
16.1. Gresham acknowledges that ASIC:

(a) may issue a media release on execution of this undertaking reforri ing
to its terms and to the concerns of ASIC which fed (o its execulion;

(b)  may from time to time publicly refer to this undertaking; and
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(¢} will make this undertaking available for public inspection.
16.2. Further Gresham acknowledges that:

(@) ASIC’s acceptance of this undertaking does not affect ASIC's
power to investigate, conduct surveillance or pursue a criminal
prosecution or its power to lay charges or seck a pecuniary civil
order or damages in relation to any contravention that is the subject
of ASIC's concems in this enforceable undertaking or any other
conduct; and :

(b)  this undertaking in no way derogates from the rights and remedics
available to any other person or entity arising from any conduet
described in this undertaking or arising from future conduct.

16.3. Gresham acknowledges that ASIC had reason to be concerned as to the
alleged facts and has offered an enforceable undertaking in the terms of

scction 15 above.

16.4. Gresham acknowledges that this undertaking has no operative force until
accepted by ASIC, and Gresham and ASIC acknowledge that the date of
the enforccable undertaking is the date on which it is accepted by ASIC.

{ . i -
B L

Tony Maher (formerly known as Paul Anthony Gresham)

Dated: a?y///r’"

Accepted by the Australian Sccurities and Investments Commission under
section 93AA of the ASIC Act by ifs duly authorised delegate:

¥
-, e

Chris Savundra
Delegate of Australian Securities and Investments Commission

Dated: 1/”!“’
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