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Dear Sir/Madam

Advertising Standards Bureau submission: Inquiry into the Australian film and literature classification
scheme

The Advertising Standards Bureau (referred to in this submission as “the Bureau”, “we” or “our”) appreciates
the opportunity to make this submission to the Committee in relation to its inquiry into the Australian film and
literature classification scheme (the Inquiry).

Our submission firstly addresses the following terms of reference of the Inquiry:

(h) the possibility of including outdoor advertising, such as billboards, in the National Classification Scheme;

(k) the effectiveness of the National Classification Scheme in preventing the sexualisation of children and the
objectification of women in all media, including advertising.

It then provides the Committee with information about the advertising self-regulation system and the
important role of the Bureau within that system.

| would be happy to elaborate on the comments provided in this submission if required by the Committee.

Yours sincerely,

Fiona Jolly
Chief Executive Officer
Advertising Standards Bureau

4 March 2011
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Executive Summary

* The self-regulation system effectively regulateloar advertising and it is neither appropriate nor
necessary to give responsibility for regulatiorbittboards to the National Classification Scheme.

* The self-regulation system is effective in meetingent and developing community standards around
depictions of women in advertising.

» The self-regulation system is effective in minimgithe exposure of children to sexualised images in
advertising.

* The self-regulation system is effective in ensuhgdren are not portrayed in a sexualized maimmer
advertising.

» The self-regulation system is industry funded ametl supported by all parts of the industry — adgers,
advertising agencies, media buyers, media operatatsndustry associations.

* The Bureau is responsible for the administratiothefcomplaint resolution component of the advieigis
self-regulation system, supporting the work of Aulvertising Standards Board (Standards Board), kvhic
is the body established to consider complaints shdvertising and marketing communications against
the provisions set out in the relevant advertisiodes.

» High standards of advertising are maintained thinathg interaction of the various parts of the self-
regulation system:

o through the existence and development of appre@pciadles and initiatives relating to advertising
standards;

0 the voluntary compliance of advertisers;

o0 the efforts of other industry stakeholders in emgucompliance, supporting industry education and
public awareness programs, and supporting enfontewigere required; and

0 the operation of the complaint resolution process.

* The complaint resolution process managed by theduis an effective and efficient way to respond to
consumers’ concerns about advertising.

» The complaint process is transparent and accegsilléconsumers, with easy to follow steps and
support throughout the process provided by Buréaft s

* The vast majority of advertising and marketing caminations in Australia comply with the relevant
codes and do not receive any complaints, whilertarity of those complained about are not founteo
in breach of the codes. Where a breach is folnedBtireau has a record of nearly 100 per cent
compliance by industry with Standards Board deteatibns — demonstrating the commitment of the vast
majority of advertisers to the system and to maiimg high standards of advertising.
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» If required, the Bureau is supported in enforcinmpliance with Standards Board determinations in
relation to third party outdoor advertising by thatdoor Media Association’s commitment on behalf of
its members to act on Standards Board decisions.
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1. Background - Interaction between the National Classification Scheme and the Bureau

The Bureau may occasionally receive complaints atheuclassification of films, publications or conmer
games, which are outside its jurisdiction. In soabes, Bureau staff refer complainants to thes@ieation
Branch of the Attorney-General’s Department.

The Bureau also receives complaints about advegtisi films and computer games, which are put leefoe
Standards Board for its consideration. This inekiddvertising and marketing communications imaitlia,
including television, pay television, outdoor, imtet, cinema, radio and print.

Preliminary findings for 2010 suggest that all céams received by the Bureau about the advertisirfgms
and computer games related to depictions of vielénnder Section 2.2 of the Code of Ethics), axd se
sexuality and nudity (under Section 2.3 of the Cotdgthics) in equal numbers.

In some cases, advertising of films and computeragawill be subject to audience or time zone retgbns
under the National Classification Scheme or telewislassifications applied by FreeTV's Commercial
Advice Department (CAD) and such classificationd egstrictions will be taken into account by the
Standards Board if relevant to its determination.

However, the classification of the film or gamertzgeadvertised would not always be a relevant cenatbn,
for example where the relevant audience for thedbement is not the same as the audience suddsste
the film or game product’s classification.

For example, in Case 378/07, the Standards Boarsidered the application of Section 2.2 of the AANA
Code of Ethics, which provides that ‘advertisemeshizll not present or portray violence unless jiigsifiable
in the context of the product or service advertisdthe Standards Board upheld the complaints had t
determination stated:

The Board noted that the advertisement is for a horror movie that isfor mature adult audiences. In
the context of the particular movie the Board considered that a certain level of graphic horror image
wasjustified in the advertisement. However the Board noted that, as a billboard, the advertisement is
visible by children and young adults under the age of 15. The Board considered that the
advertisement was overtly violent with clear depictions of the items covered in blood and with bits of
what appear to be skin and hair left on the scissors. The Board considered that these images were
very strong and were inappropriate for an outdoor advertisement where there was an unrestricted
audience. The Board determined that the advertisement breached Section 2.2 of the Code by
depicting a level of graphic violence that was not justified by the product advertised.

The Bureau has not received complaints about ddieytof publications that are either RestrictedRefused
Classification. This is most likely because thdidal Classification Scheme prohibits advertisiigRC
publications and restrictions are imposed on wRagtricted publications can be advertised. Howetier
National Classification Scheme imposes no restmgtion advertising publications that have beersiflad as
Unrestricted. This is where the self-regulationeysprovides members of the community with an aedou
complain about any advertising of publications thaly find offensive. Where such complaints areeced
by the relevant advertising Codes, they will bevanded to the Standards Board for its consideration
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2. The Possibility of including Outdoor Advertising in the National Classification
Scheme

The Bureau strongly believes that the existing-sedlulation system is a cost effective and efficeyrstem of regulation
for outdoor advertising, providing appropriate paitons and safeguards for the community. We deanshat including
outdoor advertising within the National ClassificatScheme is neither an appropriate nor neceseguyatory
intervention.

The current system provides an effective, transgaed robust mechanism for consumers to raiseetna@bout the
content of particular advertisements and providesbast, independent and fair system for assesggher or not an
advertisement meets the broader community’s stasdar

A determination that an advertisement breaches agmtynstandards means the immediate removal chdlvertisement
and prohibits use of the advertisement in the &utur

The current system effectively meets the objeativprotecting consumers and promoting responsithlewising.
Regulatory intervention is not required or justifi®r the less than .07 per cent of advertisem&htsh have been
complained about and failed to comply with the eystn more than 12 years of operation. This isipalerly the case as

the Bureau is already working with government bsdaeaddress the gaps.

The Committee must carefully consider the finantiglact of any changes to the advertising selfdagn system as it
relates to advertising in outdoor formats or in attyer medium.

The current self-regulation system operates atsbto government or the community. The systeranisléd by industry
at a relatively small level of 0.035% of advertgiexpenditure. The complaints management systerkswora manner
that minimises costs to the sectors of industry whdk within the relevant industry codes and impoappropriate
compliance costs on those who breach the codes.

The Australian Government is required to consitlerregulatory impact of any proposals around reégofadecisions.
The Bureau urges the Committee to ensure thatgiveyproper consideration in the form of a Regulatmpact
Analysis (RIAY to any recommendations for regulatory interventiothe advertising self-regulation system. Proper
impact analysis will improve government and Comeditactions by:

» requiring consideration of whether acting in resgmto a perceived problem through regulatory adgdorquired at
all;

» requiring understanding of the implications and aeig of regulatory intervention; and
* ensuring that the information on which any governtwegulatory decision is made is transparent.

In considering any additional requirements thateatisers must meet or government intervention énassessment of
advertisements, such as including outdoor advegigiithin the National Classification Scheme, th@rnittee must:

» consider the impact on advertisers;
» consider the costs to government, industry and@smemunity as a whole; and
» justify how any change to the current system widid to improved outcomes for the Australian commyuni

Issues with including outdoor advertising in thetibiaal Classification Scheme and how existing setfulation
maintains standards in outdoor advertising areidensd further below.

! Australian Government RIS requirements, DepartroéRinance and Deregulation 2011
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2.1 Issues associated with including outdoor advertising in the National Classification
Scheme

Providing the Classification Board with power tasgify billboards — on a submittable publicatiosiba is unlikely to
be effective for the primary reason that the cfacsgion system will not provide outcomes that Hectively meet
community needs.

The Advertising Self-Regulation system is charaséel by very high levels of voluntary complianceibgustry. Where
there is a failure to comply with a Board decisitims Bureau has proven to be able to achieve cang#iregardless of
State/Territory boundaries, restrictions aroundsgliction and regardless of whether or not compaaie ‘members’ of
an industry body.

Other submissions draw the Committee’s attentiogystemic failures in the enforcement of classif@adecisions,
particularly around the banning of X rated mateiniainost jurisdictions, and the difficulty in obitég agreement of all
jurisdictions to any expansion of the role of tHagSification Board. In particular we note comméntsn FamilyVoice:

* the call-in system associated with submittable jpatibns does not work effectively
¢ complementary legislation would need to be enatdeghsure full constitutionality
e acooperative approach to standards and enforcemmemd be needed.

Similarly, suggestions that a G (general) clasaifan be applied to all outdoor advertising is alstikely to offer any
significant advantages over the existing regulatiboutdoor advertising, for the following reasons:

* The G Standard permits: violence, sexual activitidity, language, suicide, themes, dangerous iteitadtivity and
other (things creating tension or fear)

* These themes can all be used in limited ways peavitiat they are ‘absolutely justified by the stiimg or program
content’, which offers no substantive changes fthenexisting approach taken by the Standards Biaardthking
determinations in incorporating considerationshef televance of the advertising to the product@nzisntext.

2.2 How existing self-regulation maintains standards of outdoor advertising

Regulation of outdoor advertising, including billyds, comes within the self-regulation system.

Self-regulation provides an effective and efficiesmty for advertisers to engage with consumers and t
respond to consumers’ concerns about advertidirgnsures consumer protection by providing a éee
fast route for consumers to express their viewsibadvertising and to have an impartial body totaon

The roles of the Bureau and Standards Board agepamt of the self-regulation system as it relatesutdoor
advertising. The system starts with the voluntatjons of advertisers in agreeing to be bounchbyAANA
codes and other relevant codes of advertising aindihe commitment of advertisers, their agenciesgia
buyers, media operators and industry associati@nalbessential to ensure community expectatitosia
advertising standards are being met. The Bureaatige in maintaining close working relationshigigh
those industry stakeholders, providing them wiforimation and education as appropriate, and ergtiniey
are maintaining their commitment to the system.

The relevant industry association in relation fodtiparty outdoor advertising is the Outdoor Media

Association (OMA). The OMA plays a key role in anag compliance of its members in relation todhir
party outdoor advertising sites. They do thisimorporating the AANA codes into the Code of Ethics
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applying to OMA members and committing OMA membterabide fully by the decisions of the Standards
Board and to remove content if a complaint is uptoyl the Standards Board.

These preventative measures around self-regulatioiplement the complaint adjudication process methag
by the Bureau, which seeks to capture those instawbere members of the community consider an
advertisement offensive and lodge a complaint éms@eration by the Standards Board.

It is important to note that the vast majority divartisements do not trigger complaints and inntfagority of
cases where complaints are received, the StanBaats finds there has been no breach of the Codés.
are firmly of the view that the reason for thishat Australian advertisers, for the most part,eadto the
rules set out in the Codes.

Prevailing community standards are at the heaatl @tandards Board decisions and are the reagon th
Standards Board is made up of members of the coritynufhe overriding objective of the Standards Bba
is to make decisions relating to the AANA Code dfiEs and other AANA codes based on what it peeiv
are prevailing community attitudes. In this wdye Standards Board aims to draw community expecisti
into its consideration of the rules set out in@ueles. This is frequently a difficult task, aswseon the types
of issues set out in the AANA codes are in mangsa®cessarily personal and subjective and ofteacht
very differing views in the community.

To address this issue, the Bureau ensures thateéh#ership of the Standards Board is as diverpessble.
The Standards Board comprises members who aredminerse range of ages, professional backgrounds,
geographic locations, family and personal circumsta. The diversity of the current membership radaat
the Standards Board, as a whole, is well placéadge current community standards and to applyehos
community standards to the Codes that it admirgster

In addition to the diverse community experiences éews that the members bring to the StandardsdBoa
the Bureau now conducts research into communitydstals on a regular basis, to measure whether the
Standards Board’s decisions are in line with comityugtandards.

Research conducted for the Bureau and Standards Boa007, 2009 and 2010 indicates that Standards
Board decisions generally reflect community stadslan the key provisions of the AANA Code of Ethics
Research conducted in 2007 related broadly to tite©f Ethics, while research conducted in 200&tedl to
community perceptions of violence in advertising &n2010 related to community perceptions of sex,
sexuality and nudity in advertising. Standards Baaembers have taken the results of such resaatich i
account in their consideration of complaints urttierCodes Full reports of the research conducted in 2009
and 2010 (Attachment A) are available on the Burgabsite. Information about Community Standards
research conducted on behalf of the Bureau in 2087 Attachment B.

Cases over the past few years relating to billbeaioutdoor advertising provide good examples of
situations where the Standards Board has takeragwount feedback contained in the research coramess
by the Bureau, as well as feedback in the medigpagneous government inquiries.

Standards Board determinations relating to billdeard outdoor advertising have in the last few yeaade

clear reference to the broad nature of the audidallboard and outdoor advertising and the thett more
rigorous standards therefore need to be applisddh advertising.
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3. How self-regulation addresses the sexualisation of children in advertising

Defining sexualisation of children: The Bureau refersto sexualisation of children as consisting of two
separate elements. First isthe depiction of children in advertisementsin sexualised poses. The second isthe
exposure of children to sexualised images, themes or wordsin advertising. Our submission dealswith each
element separately.

As noted above, advertising standards are mairttdhreugh the interaction of the various partshef self-
regulatory system. Self-regulation addresses camitgnooncerns about the sexualisation of children i
advertising through:

» the operation of key provisions in the Codes retatipecifically to the issue of sexualisation afdren
and the treatment of sex, sexuality and nudity ngereerally;

» the voluntary commitment of advertisers to compithwhese provisions along with other provisions of
the Codes;

» the efforts of other industry stakeholders in eimgucompliance and supporting enforcement when
required; and

» the operation of the complaint resolution procéssugh which the Standards Board considers coniglain
raising concerns about the sexualisation of childre

The relevant provisions of the Codes addressingéhaalisation of children and the Standards Bsard’
consideration of those provisions are discusséddrther detail below.

3.1 Relevant code provisions relating to sexualised images of children

The AANA Code of Ethics (Code of Ethics) containgquirement that “Advertising or Marketing
Communications to Children” shall comply with th&NA Code for Advertising and Marketing Communicats
to Children(Children’s Code).

The relevant provision of the Children’s Code thacifically addresses the sexualisation of childse
Section 2.4, which provides:

Advertising or Marketing Communicationsto Children:
(a) must not include sexual imagery in contravention of Prevailing Community Standards;

(b) must not state or imply that Children are sexual beings and that ownership or enjoyment of a
Product will enhance their sexuality.

In this context, “Advertising or Marketing Commuatons to Children” is defined to mean:
Advertising or Marketing Communications which, having regard to the theme, visuals and language
used, are directed primarily to Children and are for [goods, services and/or facilitieswhich are

targeted toward and have principal appeal to Children].

“Children” is defined to mean children 14 years otd/ounger.
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Section 2.4 of the Children’s Code was insertepassof a review of the Children’s Code by the AANA
early 2008 to specifically address community conse&bout the sexualisation of children.

Depictions of sexualised images of children mayp ks addressed by the Standards Board under S@c8on
of the Code of Ethics, relating to the treatmengeX, sexuality and nudity. Section 2.3 of the €ofiEthics
provides:

Advertising or Marketing Communications shall treat sex, sexuality and nudity with sensitivity to the
relevant audience and, where appropriate, the relevant programme time zone.

If necessary, the Board can also consider whethageés of children in advertising meet the requirgsef
section 2.6 of the Code which provides:

Advertising or Marketing Communications shall not depict material that contrary to prevailing
community standards on health and safety.

The Board has considered whether depictions of siarywomen are a breach of this standard and in a
similar fashion could consider whether sexualisedges of children breach community standards dd chi
health or safety.

In addition to the code provisions in place thatrads the sexualisation of children, the AANA higs a
published &ractice Guide Managing Images of Children and Young People, which provides relevant
guidance for advertisers in relation to the usenafges of children and young people in advertising.

3.2  Standards Board consideration of complaints about sexualised images of children

As explained above, the Standards Board can consideplaints about sexualised images of childresreun
either Section 2.4 of the Children’s Code (wheredtvertising is directed primarily towards chiltrer
under Sections 2.3 and 2.6 of the Code of Ethics.

In 2010 the Bureau received 30 complaints whickeithe issue of sexualised images of children in

advertising. Of these complaints, one was rejeateid involved an image in a magazine article —amot

advertisement. Thirteen cases were raised in oeléb the remaining 29 complaints (one case a#idath
complaints and two others attracted 2 complaintbea

Complaints about two of these advertisements weheld.

In the other cases the Standards Board did notagjth the complainants’ interpretation that theges of
children complained about are sexualised and tberdbund no breach under those provisions of titkes.
We provide at Attachments D (Case 187/10) and E€@85/10) two recent cases in which complaintedai
concerns about depictions of sexualised imagehitafren, but no breach of the Codes was found head t
complaints were dismissed by the Standards BoaplieS of all 13 advertisements (a number of whreh a
television advertisements) which considered theeisd how children are depicted can be provided on
request.

One recent case in which the Standards Board didldgomplaints on the basis of sexualised imafies o
children is Case 333/10 (case report and still ena@vided at Attachment C). In this case, the&ieds
Board determined that the advertisement inapprigbyigepicted children in a sexualised or sexually
suggestive pose and found that the advertisemeatbed both Section 2.3 of the Code of Ethics autidh
2.4 of the Children’s Code. In another case 123Atich was a television advertisement for Red Bhb#,
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Board considered that the depiction of a child€glh cartoon image) attending a strip show was
inappropriate.

In some cases, complaints that come before thedBwathis issue may involve depictions that manthan
community would regard as acceptable. For, exanapleertisements showing babies having their nappie
changed have in the past prompted complaints by soembers of the public that such depictions could
encourage paedophiles. For example, Case 188466 feport provided at Attachment F) and Case 802/1
(case report and still image provided at Attachn@nt

More recently, a complaint was received raisinglgintoncerns in regard to a baby shampoo adverésé
that depicted a naked baby snuggled up to the pahenhis instance, under a new procedure fosistently
dismissed complaints, the Chairman of the Standaodsd determined the complaint and the relevant
advertisement would not breach the Codes. Thisiecivas made on the basis that, although offerisittee
complainant, the issue raised involves an inteatiat of, or concern about the advertisement,ithatlikely
to be of concern to the broader community.

3.3 Relevant code provisions relevant to children’s exposure to sexualised images,
themes or words

The protection of children from exposure to sexaaliimages, themes or words is also regulatedghrtie
operation of Section 2.3 of the Code of Ethics 8rdtion 2.4 of the Children’s Code.

Section 2.3 of the Code of Ethics contains a “ratd\audience” test that provides the StandardsdBoedh
the flexibility to consider the different audiendbat may, for instance, exist for different mediderent
locations and different time zones.

Paragraph (a) of Section 2.4 of the Children’s Qaabdibits the inclusion of sexual imagery in adigmg
directed primarily towards children and paragraphpfohibits advertising from suggesting childree a
sexual beings or linking products to enhancemetheaif sexuality.

3.4  Standards Board consideration of complaints about children’s exposure to
sexualised images

The Bureau’s complaint management system sepaidgsijifies complaints captured under Section 2.3 o
the Code of Ethics that raise issues about theadisation of children. This enables the Bureamtmitor the
level of complaints about this issue within thedater category of issues relating to sex, sexuatit/nudity.
Complaints captured as raising issues about theasisation of children under Section 2.3 may inelud
complaints about both sexualised images of childrezhildren’s exposure to sexualised images. Oth02
less than 2% of all complaints received were idieatias raising issues relating to the sexualisadio
children under either Section 2.3 of the Code didstor Section 2.4 of the Children’s Code.

Under Section 2.3 of the Code of Ethics the StadgiBioard takes into consideration the “relevanienge”
of the advertisement in determining whether thesgiikement treats sex, sexuality and nudity witisgivity.
The Standards Board recognises the broad natuhe @fudience for billboard and outdoor advertising
takes this into consideration in ensuring rigorsiadards are applied to such advertising. Inrdgard, the
Standards Board has taken into account feedbaok fiast government enquiries as well as research
commissioned by the Bureau in relation to commupésceptions of sex, sexuality and nudity (seeid.5)
ensuring it is continuing to reflect prevailing comnity standards surrounding these issues. Fongleathe
Board upheld two recent cases (at Attachment H4£1%0and 464/10) in which complainants expressed
concerns about children’s exposure to sexualised@s.
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3.5 Research undertaken to support Standards Board determinations on complaints
about the sexualisation of children

The Standards Board takes its responsibility raggrndsues surrounding the sexualisation of childrery
seriously. Decisions to dismiss such complaintieuthe relevant provisions of the Code of Ethius a
Children’s Code are made with the appropriate amdfal consideration the Standards Board givedi to a
cases.

The wide experience and understanding of Standawded members in relation to the community meaiss it
well placed to make determinations reflecting tbmmunity’s attitude and expectations and the overal
acceptability of an advertisement having regarthéoparticular provisions of the Codes. Membet$ wi
specific experience relevant to a particular isau@e code are able to contribute that experi¢ncke
discussion of advertising complaints in StandardarB meetings. The current membership of the @raisd
Board includes members with experience and knovdédgelation to social and child psychology, pssitly
and early childhood education. Some other merntirémg to the table their experience as parents,
grandparents and involvement in community orgaitieatworking with children and young people. This
collective experience provides the Standards Bedttda solid basis to consider complaints raissgyes
around the sexualisation of children.

To further enhance the existing knowledge and egpee of Standards Board members, the Bureau
commissioned research into community perceptiorserf sexuality and nudity in 2010 (full report itafale
from the Bureau website and at Attachment A). @ie aims of the research was to explore andrtepo
community perceptions of the portrayal of sex, sdiiyiand nudity in advertising with a particularctis on
sexualisation of children and the medium in whinhadvertisement appears. The research foundhat t
outcomes of the Standards Board’s consideratiottseofases forming the basis of the research were
generally aligned with the community views but nbtieat there is a level of community concern arotied
content of advertising for sex related producthe Tesearch has provided the Standards Board walitialve
feedback and Standards Board members have takeesthies of such research into account in their
consideration of complaints under the Codes. €kearch is not just intended as a valuable infoomaind
training tool for the Standards Board. It is dlsended to be useful to advertisers in designargaigns.

4. How self-regulation addresses the objectification of women in advertising

Issues about the objectification of women in adsiry are similarly addressed through the inteoactf the
various elements of the self-regulation systeme Thdes provide relevant provisions that advedisarst
consider when putting together advertising or mi@mgecommunications to ensure advertising standarels
maintained. Those same provisions are taken odoumt by the Standards Board where considering
complaints about the objectification of women.

4.1 Relevant code provisions relating to objectification of women
Complaints raising issues about the objectificaibwomen may fall within Section 2.3 of the Code o

Ethics, relating to the treatment of sex, sexuaitpudity, or Section 2.1 of the Code of Ethichjch
includes discrimination and vilification on the tsasf sex.

Section 2.3 of the Code of Ethics was outlined abaiv4.1.
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Section 2.1 provides:

Advertising or Marketing Communications shall not portray people or depict material in a way which
discriminates against or vilifies a person or section of the community on account of race, ethnicity,
nationality, sex, age, sexual preference, religion, disability or political belief.

It is important to note that Section 2.1 of the €od Ethics prohibits advertisements containing
discrimination or vilification on the basis of ‘sexThe Board has consistently interpreted thimtéw include
not just the physical characteristics of being @ miaa woman (such as having breasts or being pregrbut
to also include discrimination or vilification ohéd basis of gender.

4.2 Standards Board consideration of complaints about the objectification of women

Complaints raising issues relating to the sexutidisaf children are considered by the Standardsr&o
against Section 2.1 and/or Section 2.3 of the @bdghics, outlined above. The Bureau accepts taimis
raising issues covered by these provisions anddiatsvthem to the Standards Board for its consiiderat

Issues relating to the treatment of sex, sexualtity nudity (Section 2.3 of the Code of Ethics) and
discrimination and vilification (Section 2.1 of tlBde of Ethics) are consistently the most freqyent
complained about to the Bureau. For example, k028e highest number of complaints received relaie
Section 2.3 of the Code of Ethics (45.23%), with tiext most complained about provision being Se@id
(19.58%).

However, these sections cover a range of mattexddition to concerns about objectification of wonoe
men, including the sexualisation of children agd$ssed above and discrimination on grounds otlzer sex.
In 2010, less than 10% of all complaints were idient as relating to discrimination or vilificatioon the
basis of gender.

Table 4 of Attachment | provides a more detailezhlkdown of the code issues attracting complaimb fro
2007 to 2010.

Recent examples of cases in which the StandardsiBgdeld complaints on the basis of objectificatio
include Case 261/09 (at Attachment J) and CaselBY@t Attachment K).

A recent case in which complaints raised concebosiethe objectification of women, but the compigin
were dismissed by the Standards Board is Case @§ddte report and still image at Attachment L).

As stated in relation to cases involving complaatisut the sexualisation of children, the StandBatsd
takes its responsibility regarding issues surroogdie objectification of women very seriously ahgk care
is taken before dismissing complaints raising igssie. The Standards Board comprises membersawith
broad range of experiences, including members sy#cific knowledge and/or experience in genderissu
and discrimination. Members with specific expeceior knowledge relevant to an issue have the ity
to bring that knowledge and experience to the dsiom when considering complaints about an
advertisement.

Standards Board members are also provided withogpjpte training and support in relation to theiéss
covered by the Codes. This includes training iatien to research undertaken by the Bureau oBtzed’'s
behalf. As noted at 4.2, research was undertak10 on community perceptions of sex, sexuafity a
nudity in advertising, aimed at measuring whethan8ards Board decisions around these issues kne in
with current community views. The full report tietresearch is available to all from the Bureausitetand
is at Attachment A. The research indicated StadslBoard decisions do generally reflect community
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standards on sex, sexuality and nudity but the dbas taken into account a level of concern about
advertising of sex related products in outdoor medliparticular.

Research was also commissioned in 2009 into digtation and vilification in advertising at the rexpt of
the Standards Board, to better inform them abauieis in this area. The full report is availablaltdrom the
Bureau website — Attachment M.

In addition to the independent research commisslitnyethe Bureau, in 2010 the Bureau developediassef
“Determination Summaries” aimed at assisting adsers and consumers in understanding how the Stsda
Board applies particular provisions of the CodéBe Determination Summaries are available on thred@u
website. The Determination Summaries provide &g@roverview of Standards Board determinations on
complaints about particular issues covered by thde€. The summaries are not “how to” guides aadhat
intended to operate in the manner of binding Ipgetedents, but are designed to assist the adngrtis
industry, consumers and the Standards Board itsalfiderstanding how the Standards Board has viewed
particular issues covered by the Codes that hase the subject of complaints in the past.

Two of the Determination Summaries provide adverisind complainants with information relevante t
issue of objectification of women. These are tl¢elbmination Summaries @iscrimination and Vilification

in advertising andPortrayal of gender in advertising (copies attached at Attachments N and O). The
Determination Summaries provide guidance to acsemtias to where the Standards Board sees community
standards have moved in relation to these issyesking into account the views of the StandardarBo
expressed in recent decisions.

5. Self-regulation of advertising in Australia

The Bureau operates the complaints adjudicatiorpooent of the advertising self-regulation systérhe
system meets world best practice in self-reguladiot operates, at no cost to the consumer, orritheges
of accessibility, transparency, responsivenesgaimgist decision making.

The system, established by the Australian Assaxciaif National Advertisers (AANA) in 1997, applies
advertising and marketing communications in Augiralt recognises that advertisers share a common
interest in promoting consumer confidence and redpe general standards of advertising. The diset-
regulation is to maintain high advertising standaadd ensure consumer trust and protection fdoehefit of
all of the community.

Self-regulation of the advertising industry hasrbaehieved by establishing a set of rules and jplies of
best practice to which the industry voluntarilyegps to be bound. These rules are expressed imlaenwf
codes and industry initiatives. The rules are tasethe principle that advertisements should belle
decent, honest and truthful, prepared with a sehsecial responsibility to the consumer and sgciet a
whole and with due respect to the rules of fair petition. Self-regulation of advertising is nosimed to
set community standards, but rather to reflect camity standards.

Industry support is fundamental to the successustralia’s world-class system of advertising indyself-
regulation:

» Participating advertisers demonstrate their suppoelf-regulation by instructing their adventigi

agencies to adhere to its various codes of adirggtidandards, by agreeing to the levy being agpbe
their media expenditures, and by complying withisieas of the Standards Board.
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Participating advertising agencies support theesydity monitoring the various codes and determinatio
made by the Standards Board and consulting witin éldertiser client.

Participating media buyers support the system Hgating and remitting the levy which funds thetgys
through their accounting systems.

Participating media operators support the systemrognoting self-regulation through information and
advertising material prepared by the Bureau anddsjsting with the removal of advertisements where
appropriate.

As a voluntary system, self-regulation relies venych on the good will, good sense, and commitmént o
advertisers to provide consumers with appropridtedisements and through this promote consumer and
government confidence in the general standarddadréising.

The components of the complaint resolution armhefdelf-regulation system are: the Bureau; the &ure
Corporate Board; the Standards Board; the Advegi§ilaims Board (Claims Board) and the Independent
Reviewer.

5.1

Role of the Bureau

The Bureau administers the complaints resolutionpmnent of the advertising self-regulation systérhe
work of the Bureau is not underpinned by any Gowent legislation.

Our mission is to administer a well respected,atiife and independent advertising complaints resmiu
service that regulates advertising standards irirAlies, adjudicating both public and competitor gamnts,
and to ensure compliance with relevant codes.

Our purpose is:

to efficiently manage and promote the complainfsdidation component of the advertising self-
regulation system in Australia;

to ensure the community, industry and governmeotigident in and respects the advertising self-
regulatory system; and

to ensure the general standards of advertisingndirge with community values.

Currently, the Bureau administers the following esdf practice relating to advertising and markgtin
communications in Australia:

AANA Code of Ethics;

AANA Code for Advertising and Marketing Communiaatis to Children;
AANA Food and Beverages Advertising and Marketirgr@unication Code;
AANA Environmental Claims in Advertising and Markeg Code;

Federal Chamber of Automotive Industries (FCAI) Mukary Code of Practice for Motor Vehicle
Advertising;
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» Australian Food and Grocery Council Responsiblddean’s Marketing Initiative of the Australian Food
and Beverage Industry;

» Australian Quick Service Restaurant Industry Itiiafor Responsible Advertising and Marketing to
Children.

These codes (collectively referred to hereaftéttes Codes”) apply to all advertising and marketing
communications across all media.

The Bureau also works with the Alcohol Beveragesektising Code (ABAC) management scheme and
accepts, and forwards to the ABAC chief adjudicaatircomplaints about alcohol advertisements.

The Bureau is secretariat for the Standards Baaddtee Claims Board. The Bureau promotes the wbrk
the Standards Board and Claims Board and the faleedureau in the advertising self-regulationteys
The two boards have separate and distinct rolesrisidering complaints about advertising against th
advertising codes they administer. The roles efStandards Board and Claims Board are considered i
further detail below, at parts 1.3 and 1.4.

5.2 Role of the Bureau Corporate Board

The Bureau is a limited company headed by a BoBRlirectors (Corporate Board). Under the Condgtitut
of the Bureau, there must be between three andirsigtors of the Bureau.

The Corporate Board is responsible for managenfethiedusiness of the Bureau consistent with the
Bureau’s objectives and, with the Chief Executiv&der, is also responsible for the corporate goaece of
the Bureau. The Corporate Board deals with stigtéigancial and operational concerns, and wooks t
improve the operation of the Bureau so that ihésforemost complaints resolution body for advergsn
Australia.

The Corporate Board has the integrity of the adsiag self-regulation system at heart and it irssikat the
work of the Corporate Board and of the Standarda@be absolutely separate.

53 Role of the Standards Board

The centre piece of the self-regulation systerhésStandards Board. The Standards Board is indep&n
dedicated and diverse. It comprises 20 people &dmoad range of age groups and backgrounds and is
gender balanced and as representative of the diwefsAustralian society as any such group can be.

Individual Standards Board members do not repremnparticular interest group (industry or consgraed
are individually and collectively clearly indepemtief the industry. On the rare occasion an irdiisi
member has a connection with a party concernecarticular determination, that Standards Board bregm
absents herself or himself from the meeting.

The sole function of the Standards Board is tord@tee complaints about advertising and marketing
communications against the principles set out énrdtevant Codes. The Standards Board makes
determinations on complaints about most forms @€&egsing in relation to issues including the ue o
language, the discriminatory portrayal of peopteyaern for children, portrayals of violence, sexuslity
and nudity, and health and safety.
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The Standards Board discharges its responsibilititssfairness, impartiality and with a keen seote
prevailing community values in its broadest serisetask is often a difficult one and the outcoroggs
determinations will not and cannot please everyone.

Membership of the Standards Board is on a fixeoh teasis. New appointments are staggered to avoid
desensitisation and to ensure the Board retaing affrgorporate knowledge, and at the same time
introducing people with different experiences, véeand skills. Profiles of all current Standardsuigb
members are available to all on the Bureau weljsiev.adstandards.com.pand are at Attachment P.

Standards Board appointments are made followingpéigly advertised application and interview praees
Appointments are made by the Directors of the CatgoBoard of the Bureau. The most recent app@ntm
of new members to the Standards Board was in 2008ee Bureau will call for applications again iraMh
2011. People sought for appointment to the StalsdAoard ideally have an interest in, and views on,
advertising and have been exposed to a broad crgemmunity activities and interests.

5.4 Role of the Claims Board

The Claims Board provides a separate competitivgptaint resolution service and is designed to deites
complaints involving issues of truth, accuracy &egility of advertising on a user pays cost recpbasis.

The Claims Board is a system of alternative dispeselution aimed at addressing and resolving ehgé#s to
advertising that might otherwise lead to expenaive time consuming litigation.

The Claims Board considers complaints which brd2att 1 of the AANA Code of Ethics. This includes
complaints about: the legality of an advertisemsnisleading or deceptive advertisements; and
advertisements that contain misrepresentationkyltkeharm a business.

Complaints received by the Claims Board are comsitlby a panel of legal advisors with experienag an
expertise in advertising and/or trade practices law

5.5 Role of the Independent Reviewer of Standards Board determinations

As part of its ongoing commitment to internatiohast practice in delivering the advertising setjtdation
system in Australia, the Bureau introduced a reypescess for Standards Board determinations inl Apri
2008.

The Independent Review process provides the contynand advertisers a channel through which they can
appeal decisions made by the Standards Board serised circumstances. A fact sheet outliningréview
process is available to the advertiser and theopésswho originally made a complaint. The faceths
available to all on the Bureau website and is gagktment Q. Please note that this fact sheetdrgs v
recently been amended to take into account comframtrespondents to the 2010 internal review of the
Independent Reviewer process. The most significhange to the process involves a reduction intoost
complainants wishing to request a review (from $&0$100) and the refund of the review fee if tteafl
decisions changes following the Independent Reviesmer Federal Court Justice Ms Deirdre O’Conmat a
former Australian Federal Police Commissioner Mi@{mer are the Bureau’s Independent Reviewers.

During the review process, the original determimatiand any subsequent remedial action or withdrafva
the advertisement) will stand. The Bureau pubBghe initial determination until the outcome of leview
is known at which point the revised determinatiathindependent Reviewer recommendation is publdishe

A brief outline of requests for Independent Revimce 2008 is at Attachment R.
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5.6 Principles underpinning the self-regulation complaints system
(8 Accessibility of complaint process

The complaint process is accessible to all memiddfeitse public. Complaints may be made via an @nlin
complaint form, by post or facsimile. A single tign complaint is sufficient to initiate the comiplaprocess.

The complaint process is a free service and previgieness for complainants and advertisers. Bsosteps
are clearly set out and available to all on thecBurwebsite, along with information about how tten8ards
Board makes its determinations (copy at Attachr®ntMembers of the public without access to theriret
are able to contact the Bureau and request infasmabout the complaint process.

The issue of whether consumers know where to camplzout advertising is an important issue for the
Bureau. In 2006 the Bureau undertook researchitoan understanding of the level of unprompted
awareness. Survey participants in 2009 and 2018 asked the same question. Survey of spontaneous
awareness identified in the 2010 sex, sexualityrardity research showed the level of Bureau awareat
63 per cent (67 per cent in 2009) and was sigmifigdnigher than the 10 per cent (unprompted) 812006
Community Awareness research.

Following the 2006 research which demonstratechvadwel of unprompted awareness, the Bureau deedlop
an awareness raising campaign. The campaign, wbitimenced in June 2008, featured television, pridt
radio advertisements encouraging the communitypioptain to the Bureau if it has concerns about
advertising. The campaign will be extended to oatéand internet advertising in 2011. The Bureau i
supported in its campaign by industry who have tigperl the campaign at reduced costs and who brstadca
the advertisements in relevant media at no chargjestBureau.

(b) Transparency of complaint process and decision making
The Bureau is committed to a high standard of parency with regard to Standards Board determingtio

Complaints are promptly assessed as to their apptepess for submission to the Standards Board for
determination. The Bureau, as secretariat foStaedards Board, responds to all complainantsgrinifay
them of the status of their complaint and keepsptamants and advertisers informed of the progoéss
complaints throughout the process via written @poadence.

In 2010, the Bureau developed a series of “Detaation Summaries”, also available to all from thedawu
website (a copy of theortrayal of gender in advertising Determination Summary is at Attachment O). The
purpose of the Determination Summaries is to peeidieneral overview of Standards Board deternoingti
on complaints about particular issues covered byCibdes. The summaries are not “how to” guidesaaad
not intended to operate in the manner of bindiggllerecedents, but are designed to assist thetesiive
industry, consumers and the Standards Board itsalfiderstanding how the Standards Board has viewed
particular issues covered by the Codes that hae the subject of complaints in the past.

All case reports are also made publicly availalletee Bureau website promptly after determinatiGase
reports contain details about the complaint, arijgsen of the advertisement, the advertiser respamd the
Standards Board’s determination, along with a surragthe reasons for its decision.

(c) Robust decision making

The Standards Board has the complex and sometiiffiesltitask of making determinations in relatitma
wide range of issues covered by the various Codegioned above. To assist the Standards Boatd in i
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deliberations, the Bureau conducts two trainingsdzach year in which issues of topical or general
importance and determination precedent are disdudser example, in November 2010, the Australiaad~
and Grocery Council (AFGC) presented informatiogareling the new AFGC Responsible Children’s
Marketing Initiative to enhance Standards Board le&munderstanding of the Code and clarify issues
regarding complaints under the Code. Similarlyp@e provided information about Internet Advertgiand
the Communications Council and a Media Buying orggtion talked to the Standards Board about
advertising to children.

All community standards research which the Bureadettakes on behalf of the Standards Board is séscl

at training days both during the draft stage afbequently during a formal presentation of thelfinaearch
report. Copies of two such research rep@tsnmunity perceptions of sex, sexuality and nudity in

advertising andCommunity perceptions of violence in advertising are at Attachment A. Both research reports,
and another coveriniscrimination and vilification in advertising (Attachment M) are available to all on the
Bureau website. The Bureau also involves the SiaisoBoard in the development of the Determination
Summaries which provide precedent information reigar previous Standards Board determinations on
particular issues.

All case reports following Standards Board deteations are published on the Bureau website. Shese
documents are available to the entire communiyBireau ensures that determinations in case sepiat
articulated clearly, logically and concisely.

The Standards Board is extremely careful to folagypropriate process in making its determinatiofise
introduction of the Independent Reviewer procesi08, which allows for a request for review on liasis
of a flaw in the determination or a flaw in the gess the Standards Board followed, increases dral&tds
Board’s resolve to ensure sound decision making.

(d) Responsiveness of complaints handling

The Bureau’s complaint handling system is efficielmiplementation of our new case management system
has allowed us to more accurately report on tiresbn From April to December 2010 we turned ardgd
per cent of cases within 30 calendar days and i78qye within 45 calendar days. Over the reporgiagod,

all cases were completed within 90 calendar daglsoaly five per cent of cases took longer than &erwdar
days to complete.

It is important to note that the turnaround timedicated are based calendar days and covers the period
from receipt of the complaint by the Bureau urgdalution of the complaint and publication of thaf case
report recording the Standards Board’s determinatiothe matter. This period includes:

» processing and assessing complaint(s) to ensumthplaint addresses a matter covered by a relevant
code and that the information provided adequatiyiifies the advertisement that is the subjethef
complaint (this may also include assisting comgats through the process);

» notifying the advertiser of the complaint receiatl obtaining a copy of the relevant advertiseraadta
response to the complaint from the advertiser (tlay also include assisting advertisers through the
process);

» seeking expert advice or opinions (e.g. nutriticaditice may be required in the case of a food
advertisement), for complex matters;
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Bureau staff preparing information received frofrsalirces for consideration by the Standards Baard
its next meeting and providing this informationStandards Board members in preparation for the next
meeting;

consideration of the matter at the Standards Boareting;

preparation by Bureau staff of a draft case report;

review of the draft case report by the Chair ofrlevant Standards Board meeting;

notification of determination to advertisers andhptainants; and

publication of the final case report.

As mentioned above at 1.5, complainants and adeestalso have the opportunity after the Standamdsd
determination to seek an independent review ofldtermination, provided there are appropriate giedar
review. The set time for the Independent Reviewenake a decision is 10 working days.

Complaint processes in other sectors of the medlacammunications industry work to similar timefregrto
those of the Bureau, although the Bureau’'s compjaicess covers a broader range of activities. Fo
example:

There are mandated complaint response times agpiginommercial television licensees under the
Commercial Television Industry Code of PracticdisTcomplaint process is essentially an “in-house”
process with licensees making the initial respaassmplaints. Licensees are required to provide a
substantive written response to complainants wiB@working days of receiving the complaint. This
translates to approximately 42 calendar days.

Commercial radio licensees are required under trar@ercial Radio Codes of Practice to respond
substantively in writing to complainants within B@siness days (approximately 42 calendar days) of
receiving the complaint. Again, this is essenialh in-house process. The code allows licengees t
provide a final reply within 4Business days (approximately 63 calendar days) of receivingdbeplaint
where further investigation is required.

The Australian Broadcasting Corporation (ABC) Cofl®ractice indicates complainants will receive a
response from the ABC within 60 days of receipthefir complaint (although the ABC aims to respomd t
all complaints within four weeks of receipt anéi€onsidered response cannot be provided quickly, a
acknowledgement will be sent).

The Special Broadcasting Service (SBS) Code oftieeaimdicates that the SBS Ombudsman will
endeavour to provide a written response to the &imgt within 30 days of receipt of the complalnit
in any event must do so within 60 days.

Complainants who are not satisfied with a broadlegdicensee’s response, or who have not received a
response within 60 days of making the complainty than make a complaint to the Australian
Communications and Media Authority (ACMA). Accondito the ACMA’s Annual Report 2009-10,
1,538 out of 1,676 (92 per cent) written complaamd enquiries were actioned within a timeframe of
seven days, while 171 of 189 (90 per cent) brodihcpsvestigations were completed within a timafea
of six months.

The Classification Board is prescribed by regutatiamaximum of 2@vorking days (approximately 28
calendar days) in which to process a standardcgian for classification of films, computer games,
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publications and other material. In addition tis tlapplications staff must firstly undertake aesof
administrative and validity checking tasks in riglatto each application to ensure the Classificatio
Board has the information it requires to make asifecation decision. The administration periodhia
case of a standard application is not to exceadrking days (approximately 7 calendar days).
Importantly, applicants for classification decisaare required to provide all relevant documentagiod
materials for the application to be processed.s Thntrasts to the process undertaken by the Buireau
which Bureau staff must actively seek copies afuaht material from the advertiser (based on the
complainant’s description of the advertisementyall as an advertiser response and any other releva
materials so that the Standards Board has the segaaformation to make a determination.

To improve the turnaround of complaints, sinceye2609 the Standards Board has met at least tveice p
month. It is also possible to provide a 48 houn &round for cases where it is likely that theeatisement
will breach the Code or if there is immediate aigghiicant community concern. In the latter casawever,
most advertisers would remove the advertisemenintatily — an example of this is a Target adventiset
which depicted an act considered by many in thengonity to be dangerous. Upon receipt of Bureau
notification of complaints, Target immediately wdtlew the advertisement, prior to the Standardsdoar
determination (in which the complaints were upheld)

Neither the Standards Board nor the Bureau corssitierreceipt of complaints a problem. Complaints
provide a good test of the self-regulatory systacha@f the alignment of the Codes to community apini
We do not aim for, or expect to experience, a Sinavhere the community does not complain about
advertising at all. No system of regulation islfpoof and the role of the complaints process iadibas a
safeguard to ensure participants continue to conmvfitythe Codes, having regard to changing communit
standards.

(e)  No cost to the community

The system is funded by industry — it receives omegnment funding. Responsible advertisers aissist
maintaining the self-regulation system’s viabiliyd support its administration by agreeing to & lesing
applied to their advertising spend. The levy islpa and administered by the Australian Advergsin
Standards Council (AASC). The AASC holds the induginds in an account which is drawn down to pay
the costs of managing the Standards Board ancetheegulatory system. Financial management ofuinels
is outsourced to a Chartered Accounting firm ardAhnual Financial Statements of both the Burealthe
AASC are audited by independent auditors.

(f)  Continuousimprovement

The Bureau is committed to continuous improvemiaking into account input from the public and the
industry, and having regard to international beattices relating to advertising self-regulation.

During 2011 the Bureau’s major initiative will be develop and implemeat“Board Online” process in
which non-controversial cases can be dealt witblkdyiout of session via the Bureau’s Extranet. We
anticipate that this initiative will significantiseduce determination turn-around times, providingeen
faster and more responsive complaint resolutionaué for consumers. Other cases that require more
detailed analysis will be considered at scheduledtings or, if necessary, at a special meeting.

Since 2005, the Bureau has undergone substantialdeding, including a range of initiatives to impecthe
transparency and accountability of its complainmtdiimg service. Recent initiatives include thedallng:

e Complaint processing
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A new case management system was implemented hr28ulting in improvements in the efficiency
and timeliness of complaint processing.

Public awareness

A major public education campaign was conducte2Did8.

Community standards research has included testiogramunity awareness about the Bureau and
advertising self-regulation.

A new website was developed in 2006 and furthénedfin 2010, with improvements to the
presentation of information about the complainicess and role of the Bureau and determination
search functionality.

Community standards research

In 2006, the Bureau commissioned research to datertie level of unprompted awareness of the
Bureau.

World-first research commissioned by the BureaR(@7 testing the Standards Board’s decisions
against the views of the community.(Attachment B)

Research conducted in 2009 on community perceptibumlence in advertising (full report
available on the Bureau website - Attachment A).

Research in 2010 on community perceptions of ssyality and nudity in advertising (full report
available on the Bureau website - Attachment A).

Research conducted provides the Standards Boandsalitable feedback and Standards Board
members have taken the results of such researcldcbunt in their consideration of complaints
under the Codes.

Maintainingan independent and effective Standards Board

Since 2005, a number of changes have been malbe strticture and procedural arrangements of the
Standards Board, including expansion to a memhei20 and appointment of new members at
staggered intervals to ensure that the StandardsdBwas a mix of experienced and new members.

The frequency of meetings has increased, with taedards Board now meeting twice a month to
consider complaints aralso meeting between scheduled meetings, usualiglbgonference, if the
Bureau considers that a case should be consider@dnatter of urgency.

Introduction of an Independent Review process

An Independent Review process was introduced inl 2008 as part of the Bureau'’s efforts to meet
international best practice. The process enapiginal complainants and advertisers to appeal
determinations made by the Standards Board.

Following the appointment of the inaugural indepamtdeviewer in 2008, the Bureau appointed a
second Independent Reviewer in 2009 to ensureglation of the Independent Review system was
not affected by absences.

Introduction of consistently dismissed category

A “consistently dismissed” category was introduge@010, responding to concerns that Bureau
resources are too stretched and to ensure thatroesoare devoted to the work that is most likely t
be upheld. This initiative has resulted in streaimtj of this type of complaint and enabled the Boar
to spend more time discussing more complex cases.
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e Provision of information seminars

o During 2010 the Bureau presented papers at 18 @esfBonferences to a total audience of
approximately 825. Presentations were made toirthistry personnel; 40 students; 50 non-
government organisational representatives; 75 legaititioners; and 210 State and Federal
Government staff and non-government organisatipresentatives.

A priority for 2011 is to explore partnerships wiihdies which represent small business, such as\kdra of
Commerce, to commence a program of education festttor who are less aware of their obligatiamden
the advertising Codes.

The Bureau will continue to work with the advertigindustry, associated national and internatibodies
and the community to maintain a healthy systendegdising self-regulation.

(g) International approach to outdoor advertising

The Bureau is a member of the European AdvertiStagdards Alliance (EASA) which is the single
authoritative voice on advertising self-regulatissues in Europe and beyond. EASA promotes refiflens
advertising and high ethical standards in commkcommunication and assists members and others via
initiatives such as the EASA Advertising Self-Reggaty Charter and Best Practice recommendations.
Membership of EASA allows the Bureau to measurpétsormance and operations against international
standards and ensures that we have access to rapagie best practice model for advertising conmpla
resolution. An outline of the EASA Best PracticenBiples and Best Practice Recommendations is at
Attachment T.

The majority of international self-regulatory orggations (SROs) do not have specific arrangements f
outdoor advertising. Exceptions are Poland, Hungad Romania. There is a specific article inRloésh
Code that allows the jury to apply stricter ruleottdoor advertising that targets children. Hupgend
Romania ban alcohol advertisements inside and mv2BD metres of the main entrance of educatiordl an
health establishments. Romania applies the sam#liabacco advertising.

Most SROs do not offer preclearance (examinatioedwertisements by SROs asampulsory pre-condition
of publication) for outdoor advertisements. Exeam apply in some jurisdictions for some or aticddol
advertisements, for example preclearance of alcathetrtisements is mandatory in Ireland; voluntary
Canada and New Zealand. Preclearance is usedame®on in exceptional cases in Belgium and inuKe
against repeat offenders who are incapable of willimg to comply with the Codes. In Lithuania,
preclearance is mandatory for outdoor advertismy and is administered not by the SRO, but by dachl
Municipality. (The Lithuanian situation is und@view and it is likely that all outdoor advertising
administration will be incorporated within the SR®&sponsibility).

Copy advice (SRO advice on a proposed advertiseareadvertising campaign at the request of an
advertiser) is more common in international SR®st copy advice is provided free to advertisers,
advertising agencies and the media and is genarfiélyed orally on a non-binding basis in relattorall
forms of advertising. Some jurisdictions charga-sneembers of the SRO for copy advice. The Austrian
SRO provides copy advice in writing and the advscgroduced using an online voting system. Sirg82
the advertising industry in France has implemeategistem whereby any advertisement containing
environmental claims should request copy advicd=réch advertising industry decision in 2005 reggii
that if an SRO provides negative copy advice oillladard project, the SRO should advise outdoor imed
companies who then make a judgment whether oonage the advertisement.
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5.7 Upheld rates

The rate of advertisements upheld across all cetegimcreased from 5 per cent to 13.7 per centdsst

2006 and 2009 which reflects a level on par witkrimational counterparts and also reflects thedaials
Board’s response to changing community sensitaiti€his is mostly due to the introduction of nevda
more diverse Standards Board members; and a geeaéeeness within the Standards Board of community
standards, particularly around issues relatingto sexuality and nudity. Preliminary statistios 2010
indicate that the upheld rate across all categavaes10.24 per cent.

There is no right or wrong number for an uphelé rafhere will always be circumstances in whichgbeo
make valid complaints about an advertisement, thase complaint is not in line with the broader
community. There is a wide range of community \Wem particular issues and Bureau research shaws th
the Standards Board is generally in line with comityuviews.

5.8 Compliance with Standards Board determinations

Regardless of an advertiser’s reaction to a Stalsdaoard determination, in the vast majority ofesaghere
Code breaches are found, advertisers quickly enkatéheir advertisement is removed or modifigery
few advertisers require more encouragement to campl

The Bureau has a record of nearly 100 per cent kange by industry with decisions of the Standddard.
The Bureau’s ability to achieve compliance acrosseral, State and Territory jurisdictions, regasslef the
size of the advertiser, is something that legisfatind government administration is very unlikelyival.

The instances in which voluntary compliance wasatdéined are described below at 1.9.

5.9 Enforcement of Standards Board determinations

In the vast majority of cases where Code breactee®and, advertisers quickly ensure that their
advertisement is removed or modified. Howevengifessary the Bureau has developed a range of
enforcement actions to ensure compliance with SalsdBoard decisions.

Firstly, if a complaint indicates that an adventigat may breach government regulations or has hrthlee
law, the Bureau can refer the case report to aroappte government agency or industry body thatthe
authority to withdraw the advertisement. This bardone without a case going to the Standards Board
consideration.

Other actions can include:

* An advertiser’s failure to respond will always beluded in the final case report which is made ioutnh
the Bureau’s website. This is generally unwelcqmklicity for the advertiser and for most adverisse
such publicity is a threat to brand reputation e be avoided.

* In asimilar fashion, an advertiser’s failure tegend can feature in information released to theiane
which follows the relevant Standards Board meetamgl the Bureau Chief Executive Officer will resgon
to all media requests with a full account of theipalars of the case, including the timelinesshef
advertiser’s compliance.

» Should an advertiser fail to respond to the Burgaejuest to remove or modify advertising, the Bure
will liaise with industry and media bodies suchFaseTV and the Outdoor Media Association, whicH wil
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either negotiate with the advertiser directly foe temoval of the advertisement or in specific satske
action to remove the advertisement.

« Under appropriate circumstances, the Bureau wirran advertiser to a government agency sucthes: t
Commonwealth Department of Communications, Broadtzamd the Digital Economy; the Australian
Communications and Media Authority; the Attorneyr@gal’'s Department; or to State Police
Departments to request that these agencies assaitimg action against the advertiser. In sonsesa
local councils may also have relevant authoritgdsist with the removal of an advertisement, aljhou
this authority varies greatly between jurisdictiomdthough Government agencies can be of assistanc
should the Bureau be unable to facilitate remo¥anocadvertisement, it is apparent that they ddhawe
relevant powers or funding to achieve enforcemetdtames or, in some cases, are unable to act guickl
or on the basis of community concerns.

During 2009 and 2010 the Bureau referred four dmuisto government authorities.

i.  In November 2009 the Bureau notified the Australtammpetition and Consumer Commission (ACCC)
of community concern about the truth and accurd@dweertising claims made by the Advanced
Medical Institute. At that stage, the ACCC advisieat it did not propose to take any further action
December 2010, the ACCC launched legal proceediggsst the Advanced Medical Institute
regarding breaches of the Trade Practices Act.

i. InMay 2010 the Bureau notified the Fraser Coagfiét&al Council that a billboard owner would not
remove the billboard. Council replied and has readathe billboard (although only on the basis that
the development was not approved — not on the bésie content of the billboard).

iii. In September 2010 the Bureau notified the Yarrg Cituncil that a local store would not remove a
sandwich board. Council replied and advised thigtunable to revoke the approval of the sandwich
board on the basis of content.

iv.  InJanuary 2011 the Bureau notified the Victoriamv&nment that advertising for an adult premises
breached the Code and asked that the Governmenéajgtopriate action. A substantive response has
not yet been received.

6. Conclusion

The self-regulation system for advertising in Aabtris an effective way to ensure high advertisitapdards
across all media.

The combined commitment of advertisers, advertisiggncies, media buyers, media operators and mydust
associations has meant that the vast majority eérdidements do not receive complaints and, oféltloat

do, the majority are found not to be in breachafimunity standards. It has also contributed tcethwellent
compliance record of the Bureau in enforcing Statsl&oard decisions, of nearly 100 per cent compéa

The Bureau and the Standards Board each recogpgismportant responsibility they have to the comityun
to ensure advertising content meets prevailing canity standards in accordance with the Codes.

The complaint adjudication process administerethkyBureau is working well in ensuring consumengeha

the opportunity to be heard when they considerdmerdisement does not meet the standards set ¢ in
Codes.
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The Standards Board takes its responsibility imrédo maintaining advertising standards acrossiatlia
very seriously. It has given particular attentower the last few years to concerns about the isatian of
children and objectification of women, particulaityregard to outdoor advertising, responding tmewnity
concerns about those issues. Decisions to dismamaplaints raising such issues under provisiorntb®f
Codes are made with the appropriate and carefudideration the Standards Board gives to all ca$és.
Standards Board recognizes the broad nature @utlience for outdoor advertising and, consistettt thie
nature of a self-regulatory body made up of comtyueipresentatives, takes into account changing
community perceptions towards particular types etlm and particular issues covered by the Codes.

The Bureau recommends that the Committee condigeralue of the current processes in ensuringebdsn
of complainants, advertisers and the general contynare effectively balanced and met, having patéc
regard to:

» the fact that the vast majority of advertisememi$idt receive any complaints;

» the majority of those complained about are not tbtnbe in breach of community standards; and

» the Bureau’s success with ensuring compliance wither&tandards Board upholds complaints about an
advertisement is nearly 100 per cent.

We are happy to provide the Committee with any el information it requires to further expandtbe

important roles of the Bureau and the StandardsdBioathe regulation of outdoor advertising and in
addressing the issues of sexualisation of childrehobjectification of women in advertising.

ASB submissior- Serate Inauirv into Australian Film and Literature €$#fication Schen.docx 27



A ADVERTISING

STANDARDS
BUREAU

List of attachments

Attachment A — Community perceptions of sex, sexuality and nudity in advertising Research ReporGommunity

perceptions of violence in advertising Research Report
Attachment B — Community Standards Research - 2007
Attachment C — ASB Case Report 333/10
Attachment D - ASB Case Report 187/10
Attachment E - ASB Case Report 435/10
Attachment F - ASB Case Report 188/06
Attachment G - ASB Case Report 402/10
Attachment H — ASB Case Reports 504/10 and 464/10
Attachment | -  Statistics relating to complaint adjudication
Attachment J- ASB Case Report 261/09
Attachment K - ASB Case Report 517/10
Attachment L — ASB Case Report 461/10
Attachment M —Discrimination and vilification in advertising Research Report
Attachment N - Discrimination and vilification in advertising Determination Summary
Attachment O - Portrayal of gender in advertising Determination Summary
Attachment P - Advertising Standards Board members
Attachment Q —The Independent Review process
Attachment R - Outline of requests for Independent Review 2008102
Attachment S - Advertising Standards Board complaints process

Attachment T - EASA Best Practice Principles and Recommendations

ASB submissior- Serate Inauirv into Australian Film and Literature €$#fication Schen.docx

28





