
 

 

 

 

  

28 August 2015 

 
Senator Sean Edwards 
Chair 
Senate Economics Legislation Committee 
PO Box 6100 
Parliament House 
Canberra ACT 2600 
 
Email: economics.sen@aph.gov.au 
 
Dear Senator 
 
AUSTRALIAN AUTOMOTIVE DEALER ASSOCIATION LTD (AADA) 
TREASURY LEGISLATION AMENDMENT (SMALL BUSINESS AND 
UNFAIR CONTRACT TERMS) BILL 2015 [PROVISIONS] (UCT BILL) 
 
We note with interest that on 13 August 2015 the UCT Bill was referred 
to the Senate Economics Legislation Committee for inquiry and report by 
14 September 2015. AADA responded with written comments on 1 
August 2014 and 12 May 2015 to the Treasury consultation paper and 
exposure draft legislation, copies of which are attached for your 
consideration. 
 
AADA agrees with the policy objective to provide a level playing field for 
small businesses (SMEs) when interacting with other businesses 
through standard form contracts and noted that there was very little 
reference in the consultation paper to franchisees and the general 
reluctance of franchisees to address unfair contract terms and unjust 
contracts for fear of reprisal, non renewal of contract and access to 
justice being too slow, too expensive and too adversarial. 
 
While the Bill has AADA’s support we submit the UCT protections could 
be enhanced for business generally by extending the provisions to 
include contracts between franchisors and franchisees regardless of the 
definition in the proposed legislation of a small business contract. We 
drew attention to the myriad definitions of SMEs based on different 
thresholds giving rise to inconsistency and complexity in 
Commonwealth, State and Territory statutes. 
 
In this context the Motor Vehicle Dealers and Repairers Act 2013 (NSW) 
regulates the relationship between NSW motor vehicle dealers and 
motor vehicle manufacturers concerning unfair contracts and unjust 
contracts. There is no threshold on the size of a motor vehicle  
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concept based on the relative size of the parties evidenced by the franchise 
agreement and extend the UCT protections to all franchisees. 
 
If you require further information please contact me on mobile , email 

 or Policy Director Michael Deed mobile  
email  
 
 
Yours sincerely 

Bruce McDonald 
Chief Executive Officer 
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