Senate Standing Committee on Environment, Communications and the Arts
References Committee
Answers to questions on notice

Inquiry into the Energy Efficiency Homes Package
February 2010

Question No: 21
Topic: Minter Ellison risk assessment
Hansard Page ECA: 36-37

Senator TROETH asked:

In the Minter Ellison risk assessment, over 100 recommendations were made. | take your
point that this is a work in progress, but how many of those were actually implemented by the
end of last week? ...I would appreciate a line-by-line assessment. ...I would like to know how
those initial recommendations were looked at.

Answer:

The recommendations from the Minter Ellison risk assessment were considered in the design
and implementation of the Home Insulation Program (the Program).

There were 102 recommendations contained in the risk assessment. The Department has
actioned 94 of these (see the table below).

One recommendation within Part 9 (Legal) referred to an external review of the legal risk
management plan. While a review was planned, it did not eventuate. However continuous
internal reviews of legal risk occurred as part of the risk management arrangements under the
Program.

Four recommendations in Part 11 (Regulation) related to an alternative business model to the
one adopted for the Program.

One recommendation in Part 17 (Stakeholder management) related to terms of reference for
the Program. Stakeholders were consulted on the terms and reference and agreement was
reached to the extent that it was possible given the diversity of stakeholder views involved.

Two recommendations in Part 18 (Industry Impact) relating to program exit and
redeployment were not completed due to the early closure of the Program. However, on 24
February 2010 the Government announced $41.2 million for insulation workers to: support or
retain their job; find alternative jobs; or secure a relevant training place where appropriate
employment opportunities are not available.

Recommended Management Plan column drawn from Minster Ellison Consulting Risk
Management Plan.



1. PROJECT METHODOLOGY AND BUSINESS MODEL - post 1 July:
Extremely limited time to determine and implement:

« effective project methodology and

» delivery / business model post 1 July

Recommended Mgt Plan Done? Y/N

Put in place an integrated project methodology Y
that effectively links complex inter-related tasks
and streams of work

Develop delivery / business model that Y
addresses key Program objectives and risks

Base the final plan on this integrated Y
methodology

Review all actions in the project plan against Y
this methodology and each other as they are

developed

Understand interactions within the project and Y
monitor these as part of monitoring processes

Monitor progress closely and identify any Y

inconsistencies or time lapses to ensure early
correction and any impact on the methodology
or other tasks

Test project’s ability to maintain a hybrid Y
business model post 1/7/09, retaining the
rebate process whilst the referred ongoing
business model is implemented progressively

2. PROCUREMENT / LICENSING: needs for entire Program duration to be
determined and fulfilled by 1/7/09

* Procurement processes/timeframes, 1/7/09 deadline for full program

» Scale of task is new to Department

Recommended Mgt Plan Done? Y/N

Identify procurement thresholds and Y
constraints

Identify the most appropriate procurement / Y

licensing model (e.g. Multi-user panels, issue
of licenses, etc) as part of the Business Model
considerations

Consider staged implementation of residual Y
procurement needs to reduce time pressures

Develop a specific procurement/licensing Y
strategy within the business model and project

methodology

Develop an implementation timetable ensuring Y

legal risks are dealt with effectively and
allocate sufficient resources able to scope
needs and assess capacity as the procurement
/ licensing processes are implemented

Monitor progress, including probity Y
considerations closely




3. TIME: time available to develop and deliver the program in a properly
controlled way may be inadequate

* Tight timeframes to develop all elements of the program’s Delivery model by 1
July

» An appropriate launch is required mid-year for the package

Recommended Mgt Plan Done? Y/N

Develop detailed project delivery / business Y
model

Consider timing constraints / limitations in Y

developing implementation strategies to reduce
risk where possible whilst retaining core
objectives

Clearly define: Y
What will be in place 1/7/09 as a
minimum delivery set and aspects that
can be deferred / melded with others

Minimum requirements vs those that
industry needs to deal with as part of
its operation

Have industry leaders participate in developing Y
guidelines / standards processes through early
involvement in the program

Simplify business model where possible, to Y
reduce time constraints

Closely monitor resourcing, project delivery Y
targets etc

Adjust resources quickly as any shortfalls are Y
identified

Use external resource where necessary to Y
reduce time constraints

Focus resourcing on prior experience, capacity Y

to pick up new tasks quickly, self-starting




4. INSTALLATION (QUALITY AND COMPLIANCE): quality of installation /
control by installers and compliance structures may be inadequate

* Poor quality installations

» Compliance cost (to Dep’t or industry) may be excessive and process may be
ineffective

« Safety - house fire/damage

* Insufficient number of auditors

Recommended Mgt Plan Done? Y/N
Consider these issues in developing the Y
business model

Ensure business model transfers fraud risk Y

from Commonwealth to providers where
possible and allows effective monitoring

Develop effective process for registration of Y
installers. Cover both financial viability and
technical capacity in registration process

Alternatively let third party contracts to do this; Y
Set up monitoring and reporting processes to
identify emerging provider stress

Ensure contract structures provide capacity to Y
monitor and take action on poor performing

providers

Ensure installers are properly insured and Y

consider requiring installers to indemnify the
Commonwealth against claims/loss arising
from installers' actions

Review mitigation strategies in light of the Y
agreed business model

5. FRAUD: INADEQUATE CONTROLS MAY ALLOW FRAUDULENT OR
INAPPROPRIATE BEHAVIOURS

* Ineligible people accessing the program

* Industry quoting above actual cost of job

» Households double dipping between Commonwealth, State and Territory
Programs above out of pocket costs

* Applicant accessing both SHWR and HIP programs ¢ Installer theft/vandalism/
professionalism

» Internal / staff member process integrity

Recommended Mgt Plan Done? Y/N

Develop specific fraud strategy based on a Y
capacity to outsource the risk

Review processes to test specifically for control Y
over possible fraud / incorrect payments

Liaise with the Department's enforcement and Y
compliance/legal experts in developing controls

Ensure effective monitoring of possible fraud Y

areas in place (identify data needs and include
in process development)

Review internal processes for possible internal Y
fraud opportunities

Review eligibility guidelines and review Y
processes for possible fraud opportunities

Risk Manager to sign off on processes and Y

policies after reviewing for possible fraud
opportunities




6. PROGRAM COMPLEXITY: Multiple policy goals, vested commercial
interests may hamper the efficient delivery of the Program.

» Governance and planning gaps may reduce the capacity of the project to deliver
* Ineffective internal decision making, resource allocation and ownership (Project
Governance)

* Industry structure not properly addressed

Recommended Mgt Plan Done? Y/N

Utilise effective integrated project methodology Y
and develop fit-for-purpose Business Model to

mitigate risk

Ensure scale of timing and project Y

methodology (i.e. how the tasks fit together and
impact on each other) mitigate risk and reduce

complexity

Ensure clarity of rules through effective internal Y
and external communication strategies

Set up tight internal communication structures Y
Set up conflict resolution process within project Y

to identify and resolve potential conflicts

7. POLITICAL: a variety of failures in the process, system, project
deliverables etc may have significant indirect political/public confidence
impact
* Policy changes or interactions and political scrutiny
- Commonwealth
- State & Territories
 Leaks about program performance
» Household demand management
» Applies in broadest sense of "political”

Recommended Mgt Plan Done? Y/N

Include political/ public confidence Y
consideration in development of and monitoring
of project methodology and Business Model

Identify political risks (e.g. impact on public Y
confidence) and develop a communication
strategy and monitoring process that includes
capacity to keep track of these

Develop a mitigation strategy for politically Y
sensitive risk and closely monitor
developments

Actively manage expectations through Y
communication strategies, including:
Market
Installers
Community
Press
Other stakeholders

Clearly communicate key aspects of the Y
Program, e.g. eligibility and program
requirements

Manage expectations through Working Groups Y
(e.g. Industry) and regular meetings with key
stakeholders




8. COMMUNICATION AND PLANNING: inadequate planning and
communication may create poor delivery of communication strategy (internal
and external)

» Excessive media attention on non-compliance

» Consistency of information on suppliers

» Households' lack of program awareness

Recommended Mgt Plan Done? Y/N

Develop separate communication strategy and Y
set up detailed monitoring processes

Include specific communication issues and Y
strategies in the project methodology

Develop integration processes to improve Y
monitoring and rectification actions as needed

Develop research and integrated data Y
collection strategy

9. LEGAL: complex legal issues associated with the Program may not be
fully understood or dealt with

* Insurable risk may not be fully covered and monitored

 Contracts don't clearly specify responsibilities or allocate risk

* Privacy, safety, liability issues

Recommended Mgt Plan Done? Y/N

Develop a separate legal risk management Y

plan and implement

External review of plan and key contracts External review did not eventuate,

however continuous internal reviews
occurred and legal advice was sought on
a range of aspects relating to program
design and implementation.

Focus on outsourcing major risks while Y
retaining capacity to monitor and regulate the
key relationships through contracts

Review impact of legal risk as part of decisions Y
on the appropriate business model

10. INTERNAL CAPACITY: capacity to develop, staff, control and deliver the
program on time may be insufficient
* Human Resources: recruitment, induction, training and integration of many new
staff

- adequate numbers and capabilities of staff

- burn out

- turnover/loss of corporate knowledge

- rebate payment delays

Recommended Mgt Plan Done? Y/N

Develop a resourcing strategy in conjunction Y
with the project Methodology and business
model

Integrate resourcing strategy with the project Y
methodology and schedule

Monitor resourcing needs weekly as the plan Y
unfolds

Include resourcing reviews in all phases of the Y
detailed project development

Focus resourcing on prior experience, capacity Y
to take up new tasks quickly, self-starting,
understanding of public probity, ability to work
with little supervision, team player

Maintain a flexible internal structure to respond Y
to emerging needs quickly




11. REGULATION: the existing regulatory framework may not adequately
support the Program’s goals

* Reliance on contracts rather than legislative enforcement

» Regulation required through third party contractors

Recommended Mgt Plan Done? Y/N

Choose a regulatory approach consistent with Different business model adopted
the Program Methodology and implementation
timetable based on outsourcing model and
commercial contracts

Likely need to include specific regulatory Different business model adopted
aspects into contracts as the core focus of

regulation

Consider need and constraints if administrative Different business model adopted
regulation path is chosen

Monitor effectiveness of regulation structures Different business model adopted
weekly and adjust if possible

Address regulatory requirements as part of the Y

development of the project methodology and
business model

Assess existing regulatory frameworks to Y
determine intersections with Program needs
Link regulatory requirements to the business Y

model and align processes with state/territory
regulatory process for the industry

Consider how licensing requirements will Y
support broader regulatory requirements of this

Program

Consider options for incentives and penalties in Y

contracts / agreements with suppliers

12. CAPACITY: Industry’s capacity to produce and deliver sufficient quality
materials and installations may be inadequate

» Demand for materials exceeds supply

» Transport — capability of supply chain

* Capability of installer workforce

» Development of bottlenecks

Recommended Mgt Plan Done? Y/N

Develop product supply strategy and installer Y
availability strategy in conjunction with industry
and outsourcing contractors

Develop monitoring processes to identify Y
emerging supply issues and a framework to
deal with these

Integrate supply and communication strategies Y
in the program methodology

13. OUTCOMES: Actual outcomes (e.g. number of households included,
long-term savings) may not eventuate

» Household benefits don't materialise in energy savings

» Household demand - cost of insulating household above program budget

Recommended Mgt Plan Done? Y/N

Review program methodology to identify Y
specific strategies to ensure full take-up and to
encourage a balanced progression of take-up

Put in place monitoring processes to identify Y
emerging trends in take-up quickly
Adjust strategy and actions in response to Y

emerging trends

Retain flexibility in outsourcing structures Y




14. DELIVERY METHOD: delivery structure may result in over-centralisation,
poor allocation and political / economic fallout

» Government interventions versus free market

« Inefficiency in delivery Over-centralisation through one-stop shop

* Fairness in allocation of work between Installers (esp broker system in Phase 2)

Recommended Mgt Plan Done? Y/N

Develop integrated project methodology and Y
delivery strategy

Review as processes are developed; put in Y
place monitoring processes to identify and
correct any developing issues

15. TAKE-UP: program may not achieve its objectives through poor uptake /
program awareness

* Level of take-up is inadequate

* Insufficient installers in regional / remote / Indigenous areas

* LEAPR incentive insufficient for landlord uptake

Recommended Mgt Plan Done? Y/N

Develop detailed take-up strategy as part of Y
Program methodology

Specifically address monitoring and support Y

structures in outsourcing contracts to achieve
take-up targets

Monitor take-up against this plan and adjust Y
other program aspects as required

16. TRAINING MECHANISMS: capacity / control over installer network skills
may be inadequate

» Demand for installer training may exceed capacity

« Inability to attract enough people to train to become installers

« Inability to ‘fund’ training for installers

Note: DEEWR will oversee

Recommended Mgt Plan Done? Y/N

Develop process for registration of installers Y
(arrange through third party outsourcing
contractors)

Cover both financial viability and technical Y
capacity (allow third party contracts to do this)

Set up monitoring and reporting processes to Y
identify emerging provider stress

Ensure contract structures provide capacity to Y
monitor and take action on poor performing
providers

Closely liaise with DEEWR on development Y
and rollout of training capacity initially, and of
retraining/exit strategies in second half of
Program




17. STAKEHOLDER MANAGEMENT: risk of focussing on specific tasks and

pressure groups may result in inadequate
their interests

attention to all stakeholders and

* Diversity of stakeholders and challenge in managing their expectations

* Industry ownership / buy-in
« National Coverage — Indigenous /Remote

Recommended Mgt Plan Done? Y/N

Develop integrated project strategy and Y
methodology

Set up tight internal communication structures Y
Set up conflict resolution process within project Y

to identify and resolve potential conflicts

Have all stakeholders agree on Terms and
Reference, eg through State and Territory
working groups

Stakeholders were consulted and
agreement reached to the extent
possible given the diversity of
stakeholder views.

Conduct regular meetings (face-to-face and
teleconferences)

Y

18. INDUSTRY IMPACT: structure of program may impact on capacity of the

industry both in the short and longer-term
* Inflated insulation prices for a period

» Industry boom and bust — workers and product not required at end of program

Recommended Mgt Plan

Done? Y/N

Include industry structure impact in program
methodology

Y

Develop an exit strategy for the Program at the
end of 2.5 years

Program closed early

Develop specific aspects of communication Y
strategy to support steady implementation of

the program supported by supply capacity

Develop monitoring strategies to keep Y

oversight of supply (materials and installers)
and build-up and run-down of the industry

Develop specific re-training / redeployment
strategy and communication program for run-
down at 2.5 years with DEEWR

Program closed early

19. PRODUCT: Product quality may not be of adequate standard
» Product does not meet thermal efficiency standards

» Product does not meet safety standards

Recommended Mgt Plan

Done? Y/N

Set product quality guidelines with industry Y
Put in place regulatory framework (based on Y
outsourcing contracts) to monitor quality and

identify exceptions

Set up third party process for dealing with Y
quality exceptions, including rectification by

alternate providers as required

Put in place monitoring processes to monitor Y
the overall quality and delivery standards for

the Program

Put in place arrangements with other agencies, Y

particularly ACCC, to ensure their active
involvement in ensuring industry members
comply with relevant legal requirements




Senate Standing Committee on Environment, Communications and the Arts
References Committee
Answers to questions on notice

Inquiry into the Energy Efficient Homes Package
February 2010

Question No: 23
Topic: Minter Ellison report
Hansard Page ECA: 40

Senator TROETH asked:

Minter Ellison recommendation 3 on page 4 of their document noted that time available to
develop and deliver the program in a properly controlled way may be inadequate. What steps
were put in place to address this, and how many of the 11 recommendations made on that
page were implemented by the time of the cessation of the original program last week?
Answer:

See answer to QON 21.



Senate Standing Committee on Environment, Communications and the Arts
References Committee
Answers to questions on notice

Inquiry into the Energy Efficiency Homes Package
February 2010

Question No: 28
Topic: Risk register
Hansard Page ECA: 63

Senator BIRMINGHAM asked:

Perhaps you could take on notice a request for copies of those updated versions of the
risk register

Answer/s:

The Risk Register was actively monitored and reviewed, with updates occurring in
response to changing circumstances and emerging issues.

Attached are examples of the Risk Register and Traffic Light Report provided to the
Project Control Group. Only those residual risks identified as Extreme or High were
provided to the Project Control Group.



Project Control Group Meeting 31 July 2009

Agenda Item 4b - Risk Register

Energy Efficienl Homes Package - Home Insulation Program

IDivision IREED

[Project Title

Household Insulation Program

ranch |Hame Energy Branch The main objectives of the Program are:
'Section
| |
Date 30/07/2009

1. to provide ceiling insulalion to around 2.7 million owner-occupied and rental households which, alongside other elements of the

Energy Efficient Homes Package, will result in almost all Australian homes operating at a minimum of 2 stars over 2 and
2. to support households to reduce energy use to help the transition to a low carbon future and alleviale energy cost increases arising from the
3. to support and stimulate jobs in the insulation industry through the installation of ceiling insulation in the 2.7 million homes.

1. Compliance and Audit Risk
1

& 3 .8 5 & K 8 9 10 11 12 | 13 14
Risk RefllD The Risk Source Consequence 3 % [Risk Level Risk Treatments By Who Planned 2 3 =N Gantt Ref
s | g Compieti s |s| Gg=
£ E ompletion | 2 s| SES
= 2 Date e |E| a8 €
= 2 = 2| £Ets
et 2 3 £ = o
=]
(What Can Happen?) {How can this Happen?) (What will happen if the risk occurs?) ° ¥
e - -
1.1|The HIP and LEAPR programs are Installers registering when they are not eligible Government funds paid inappropriately E I3 Manage the development of an appropriate Fraud Plan. Completed 2] 8
inappropriately accessed for financial gain = g 2 g
(Fraud againsi the Commonwealth) £ !
. I [ Implement the fraud plan following endorsement by PCG [Director Fraud Ongoing 1.6.1
| l Posl inslallation audit stralegy - lechnical sile inspeclions |Difactor Fraud 16/DBIZDDq
| Insialiers not installing the product staled |Adverse media Posl inslallation audit stralegy - administralive reviews lDirector Compliance 161‘08!2qu ¢
Poor installation - non achievement of program ouicomes Option to remove installers from register (suspension} Compleied
Installer claiming for work not conducted
l IHousethders and insallers colluding reputation damage to the Depariment { I APS code of conduct - refresh intemat staff I Ongo'mgl 1.21
| | | ] Put in place assurance methanism re installer insurance | Completed| 1.4.7
| Post registration checking of installers as part of the audit program | | Ongoing!
| Householders nol meeting eligibility criteria Higher cost for less overall product coverage Hold payments from Installers acting inappropriately (interim solution) |Director Compliance l Ccmpketedj 1.6.1
| | | Hold paymenls from Installers acting inappropriately (final solulicn) [Director Compliance 1/09/2009] 1.34
| | | | Effeclive comms on program requirements | Ongoing|
Commonwealth slaff involved in registering and processing Householders out of pocket/disadvaniaged/requiring Engage State fair trading and piggyback state legislation Director Compliance Ongoing|
create fictitious paymenls reimbursement
| |Costs inflated to match rebate available | Communicaticns promiation to deler opportunists |Public Affairs | Ongoing|
Conflict of interest - using inside informalion to find loopholes i Costly code of conduct investigations Investigale results from Victoria Rebate Program Compliance Team Completed]
system for family or friends
| Corrective action too slow lo identify inappropriate behaviour  |Unable 1o recover funds Match claims data with other data sources (eg; size of company) Director Compliance I Ongeing
| implement compiaint management syslem i Comp!eted! 1.8.6
Inadequate resources - not enough staff with the right level of |Fraud not identified or escalaled correctly Develop & deliver relevant inductien training for compliance & audit staff Director Compliance 31/08/200
knowledge and experience
I No enforcement - not enough deterrent Complaints and Whislleblowing strategies in place and monitored for trends Ongoing| 1.6.1
1.4{Cempliance and audit framework is not  |Compliance funding may not support a broader compliance z 5 e Develop links with ACCC and other regulatory bodies to achieve greater Ongoing| 2 8
flexible enough to enable the delivery of |framework = 2 compliancefreduced fraud s =
all program objectives £
Compliznce framework principles do not allow for voluntary  |insulafion does nof adequately contribute to House R rating and Ensure sufficient funds for adequate audit/compliance arrangements Ongain
compliance energy savings
Engage consultant lo develop the Fraud Conlrol Plan and the audit/compliance Compleled|
) plan
| ]Addiiional cosi for a larger backend compliance regime ] | Manage and monitor ongoing performance of Auditors [ Ongoingi
Reliance on olher penalty frameworks ralher than legislative  [installation guality and compliance poorfunsafe Engage an interim provider lo implement the audit plan through the conduct of Completed 1.6.1
enforcement the audit/cempliance program
Engage an ongoing provider 1o implement the audit plan through the conduct of 30/09/2009
the audit/compliance program
|Fewer front end fraud cenirols Objectlives are not med, loss of funds, insfallalions and malerial Ensure audit program is comprehensive and fully integrate Fraud and Ongoing| 1.6.1
not adequate Audit‘Compliance regimes
Reduced rate of job crealion | Implement complaint management system | Compleled[ 186
Place conditions on installers Completed]
7.5|Inslallation and quality by Installers is poodPoer communication of pelicy requirements Customer complaints . ] ® e DEWHA communication tools (guidelines, website, installer packs, call centre) Ongoing 21 st
‘a g clearly explain policy requirements. Communication through public relations is | 2
g 2 consistent, 4
Audit and Compliance focussed on fraud and does nol cover  |Unsafe or incorrectly installed product leads 1o fire/damage, injury
other eligibility and standards or death
[ ]Inadequate access 1o training |Program does not meet objectives ] Training competency checking in Administralion audits ] 30.'09.'200‘.1
[ ]Cost cutting by installers |Increased cost for post instalfation reviews l Liaise closely with DEEWR on management of nstaller skills | Ongoing]
| ] [ | Pul in place assurance mechanism re installer insurance | Compleled| 1.6.1
Product used does nol meet Australian and Policy standards  |Fire/Safety issues - liligation All companies to be responsible for ensuring supervision of staff in their employ Ongeing|
(Liaison)
PCG Summary Report 17/03/2010
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Project Control Group Meeting 31 July 2009
Agenda Item 4b - Risk Register

2. IT and Business Model

Energy Efficient Homes Package - Home Insulation Program

1 2 3 4 5 3 7 8 9 10 1|12 13 14
Risk Ref/lD The Risk Source Consequence g S |Risk Level Risk Treatments By Who Planned g |8 g T § | GanttRef
s < Completion | 2 § S ED
= z Date 5 |2| 558
= 2 = |8| €S ¢
- 2 - e L1
S ]
3] ()
(What Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)
- s - — m—
2.3Business Model and System does not Audit reporting dala not captured by system Increased risk of oppertunistic and inlentional fraud 2 g 'Fi‘g!} 1 3 2 igh
. 3 = 5] B = 5 5 ] 1% %%
support Audil and Compliance Program  frraud controls not built into system requiring more/ more Inability to identify individual installers behaving inappropriately 2 = |Ensure business model is appropriate through process mapping Ongoing & | =
and other reporting requirements detailed information for back end controls & ; o i
Low tolerance for risk leads Lo high volume rejections Unable lo meet Program objectives and Government ‘IMedicare to provide input into Fraud Strategy [Medicare Completed g ¢ 1.6.1
. expectations e i
No address checks Increased cost of post payment audit activity All audil field requirements finalised Release 2 S 1.2.11
PIN mismanagement 1Al reporting requirements finalised Release 2| > )
Grey areas in inlernal reporling requirements Increase in time consuming, adhoc and nen-standard reporling
3. Policy and Program Delivery
1 Z 3 4 5 [ 1 ] 9 10 1 12 13 14
Risk RefliD The Risk Source Consequence 7] ¢ |Risk Level Risk Treatments By Who Planned B 8 E % 2 Gantt Ref
2 3 Completion [ 2 § ® E ;:_
3 = Date B | B8 g
x @ = @ rto
= % 3 2 o5
=] <}
o [*]
(What Can Happen?) {How can this Happen?) (What will happen if the risk occurs?) |
3.3Incomrect interpretation of Policy Change in Government Additional cost (o reworkimplement changes = =3 e Stakeholder engagement Strategy Completed 2 'g
- . 5 a
Dlrect‘lonIUnexpected change to Policy Loss of reputation/credibility lo stakeholders = = Comms Sirategy including Plain English pelicy interpretation ) g =
direction Change in budget Ongoingl o
Close engagement with Minister/Minister's Office; being responsive to their Executive B
concemns and issues and providing advice that is frank and robust as required 3
Change in Government policy direction Ongoing
Eslablish effective dialogue between related portfolios (DEEWR, DOHA, DCC)
Ongoing|
Inexperienced 1eam implementing policy Public confusion Contingency Planning. Pilots and hard to reach strategy Completed
Delay in announcing policy change for residential care Stakehelder expectations not met, adverse media coverage. Canlinued liaison wilh ministers office and PM&C in regards to residential care Ongoing|
arrangements
‘IShort timeframesthigh visibility Program objectives nol achieved Evaluation Framework correctly idenlifies priorilies for measurement 12/08/2009 1.5.1
Polilical pressure from conflicting groups Quality of Program reduced
4. Program Marketing
1 2 3 4 5 6 7 8 9 10 11 12 13 14
Risk Ref/ID The Risk Source Consequence ] % [Risk Level Risk Treatments By Who Planned b 2 g 'é = Gantt Ref
2 S5 Completion | 2 § ® E B
£ ] Date B g| 858
= @ x 2 -]
a5 8 par = = o
5 ]
[+ (8]
{What Can Happen?) {How can this Happen?) (What will happen if the risk occurs?)
4.3 Slakeholder communication drives Adverlising/PR effor is unbalanced or not focused in the right |Program undersubscribed. Jobs aims not met. Stakeholder RS B Communication campaign aligned with delivery model through close consullation Ongoini £1 5| High 1.7.3
inappropriate level of demand. areas causing loo little or loo much demand expectations not mel 5 5 = between sections. Insulation phase of compaign timed lo suit delivery capability. K ‘E" i
(%] (&) o £ ¥
a s i
i AP
Rolling out advertising/PR too early or too widely drives more |Demand exceeds delivery model capability. Delivery system — . s ; i 2 Ongoing i 4
demand than the delivery model can cope with. overloaded, Guslomers wailing for instaliations, installers waiting Integrated c?mmunlcallon campaign which includes _m:x of adverhang and publid] j
or payments. Crilicism through media relations which allows closer management of campaign reach. Ongoing i
ERE ) / ‘ monitoring of take-up, PR activity adjusted accordingly. ‘
IANAO does nol approve TV as part of adverlising mix Reduced ability to drive mass demand Develop robusl cost/benefil analysis including lake-up slalistics and research as needed I ;
tracking results to make a strong argument for our suggested adverlising mix
Other campaigns happen at same time (Industry advertising) JProjecl largets and objectives not met
Inevilable level of community and media interest will exist even}A base level of demand will exist no matter what Public Affairs Ongoing
withoul a campaign Flexible campaign to manage changes to take-up
5 Program Management
1 2 3 4 5 6 7 8 9 10 1 12 13 14
Risk RefllD The Risk Source Consequence S S |Risk Level Risk Treatments By Who Planned B |8 253 | GanttRef
8 2 Completion | 2 § SEZ
£ §' Date e | g B3 E
=1 3|g| EFE
5 o
[&] [&]
{What Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)
No risks lo report
PCG Summary Report 17/03/2010
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Project Control Group Meeting 17 September 2009
Agenda Item 4b - Risk Management Register

Energy Efficient Homes Package - Home Insulation Program

r. = P — ; *
Division REED |Project Title 3 Household Insulation Program
Branch Home Energy Branch The main objectives of the Program are: 1. to provide ceiling insulation to owner-occupied and rental households which, alongside other elements of the
[Section Energy Efficient Homes Package, will result in almost all Australian homes operating at a minimum of 2 stars over 2
2. to support households to reduce energy use to help the transition lo a low carbon future and alleviate energy cost increases arising from the
introduction of the CPRS.
3. to support and stimulate jobs in the insulation industry through the installation of ceiling insulation in hemes,
[Date 16/09/2009
PART A.1 - Analysing Compliance and Audit Risks
|Risk RefliD The Risk Source Consequence B 3 - g 2 E Completed Risk Treatments and Further Risk treatments required By Who Planned ‘§ o g E 2
2 § .;: & *E Completion| £ § SE2
z g s> 8 Date E T g ] £
5 g |12z * S| £ s
Q [~ Q
o = 5]
(What Can Happen?) {How can this Happen?) {What will happen if the risk occurs?)
1.1|The HIP and LEAPR programs are Installers registering when they are nol eligible Govemment funds paid inappropriately 723" % S,
inapproprialely accessed for financial gain = B g
(Fraud against the Commonwealth) Addressing strategic managemen lissues around compliance to improve ability to g
respond Lo issues arising eg lack of CMS, lack of signed off fraud plan Mar-10
| Activation of the CAAT (improved data analylics) [Protiviti 30/09/2009
| Finalise installer case management syslem Ongoing
Phase 2 roof inspeclion program 30/09/2009
Establish compliance educalion activities
| I d Manage the finalisation of an appropriate Fraud Plan, I 30/09/2009
I [ [ Implement the fraud plan following endorsement by PCG Ongoing|
l Posl installalion audit strategy - technical sile inspeclions 16/08/2009|
Installers nol installing the producl stated Adverse media Posl installation audit stralegy - administralive reviews { Compleled
I Installer claiming for work not conducted [Poor installation - non achievement of program oulcomes l Oplion to remove insltallers from register (suspension) I Compleled
Householders and installers colluding reputation damage 1o the Department APS code of conduct - refresh intemal staff ] | Ongoingi
I Putin place assurance mechanism re inslaller insurance | Completed|
l | Post registration checking of installers as part of the audit program [ Onguing{
Householders not meeling eligibility criteria Higher cost for less overall product coverage Hold payments from Installers acling inappropriately (interim solution) | ] Compleled{
[ [ Hold payments from Installers acling inappropriately (final solution) | 1:‘09.'2009]
I f Effective comms on program requirements | Onguing|
Commonwealth slaff involved in registering and processing Householders out of pockel/disadvantagedirequiring Engage State fair trading and piggyback stale legislation Ongoin
creale fictitious payments reimbursementl
| Cosls inflated to match rebate available | Communications promotion to deter opportunisls [Public Affairs I Ongoing[
Conflict of inferesl - using inside information to find loopholes in |Coslly code of conduct investigations Investigate results from Vicloria Rebate Program Compliance Team Completed|
system for family or friends
Corrective action too slow Lo identify inappropriate behaviour  |Unable to recover funds / funds no longer able to be used for the Malch claims data with other dala sources (eq: size of company) Ongoin
program ]
| [ [ | Implement complaint management system [ | Compleled
There will be increased demand on audil and site inspections in |Hard cap on funds means if funds are lost lo fraud public at a Engage an ongoing provider to implement the audit plan through the cenducl of th 30/09/2009)
a compressed timeframe grealer disadvaniage audit/compliance program
Inadequate resources - nol enough staff with the right level of |Fraud not idenlified or escalated correctly Develop & deliver relevant induction training for compliance & audit slaff Ongoing|
knowledge and experience
Reduce operational load on Compliance Commitlee lo enable emphasis on 30/09/2009)|
compliance policy and to allow compliance secticn lo handle routine cperational
claims issues
Closer examinalion of complainls issues at source to identify priorilies for faster Ongoing|
follow up
Working with geocoding people elsewhere in DEWHA lo reduce lime taken fo Completled
check geographical viability of claims
No enforcement - not enough deterrent Complaints and Whistleblowing stralegies in place and monitored for lrends Ongoingﬁ
| MOU in place with ATO re GST Ongoing
1.5[Installation and quality by Inslallers is poor|Poor communication of policy requirements Cuslomer complaints = ] 2| &
B E Addilional compliance audit activity I l Ongoing| 2l 2
(=] [+] i
B o |
Establish compliance education activity * Ongoing
Audit and Compliance focussed on fraud and does not cover  |Unsafe or incormrectly installed product' leads to fire/damage, injury DEWHA communication tools (guidelines, websile, installer packs, call centre) Ongoing|
other eligibility and standards or death clearly explain policy requirements, Communication through public relations is
consistent.
Inadeqguate access lo training Program does not meel objectives Mandatory training competency checking in desklop audits Ongoing
Cosl cutting by instaliers Increased cost for post installation reviews Liaise closely with DEEWR on management of installer skills COngoing|
l | | Putin place assurance mechanism re inslaller insurance | Completed|
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Energy Efficient Homes Package - Home Insulation Program

Product used does not meel Australian and Policy standards  |Fire/Safety issues - litigalion All companies to be responsible for ensuring supervision of staff in their employ Ongoing|
(Liaison)
Engage an ongoing provider to implement the audit plan through the conduct of thq 30/09/200¢
audil/compliance program
Adverse media atlention Complaints referral and follow-up system to Stale Fair Trading and ACCC Completed| |
PART A.2 - Analysing IT and Business Model Risks
[Risk Ref/ID The Risk Source Consequence =5_ § = g g ‘g‘ Completed Risk Treatments and Further Risk treatments required By Who Planned '§ E E E E,
= g |=% & Completion| £ | S| =£2
2 g lez @ Date 2 |8 83€E
3| e (23 * J|g| ¥F8
§ |=° 8
(What Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)
2.3]Business Model and Syslemn does nol Audil reporting data not capiured by system Increased risk of opporlunistic and intentional fraud = %’ ® [High
supporl Audit an_d Curnp!uance Program = HIP/Medicare working on Release 2 priorities - bi-weekly meelings Ongoing] € =
and other reporting requirements > ©
Development and implemenlation of oplions for betler infermalion managemenl 30/12/09
Aclivation of the CAAT (improved dala analylics) Protiviti 30/09/09
Finalise inslaller case management system Ongoing|
Fraud conlrols not buill into system requiring mare/ more Inability to identify individual installers behaving inappropriately Ensure business model is appropnate through process mapping Cngoing
delailed information for back end controls
Low tolerance for risk leads to high volume rejections Unable 1o meel Program objectives and Govemment expeclations Medicare lo provide input inlo Fraud Slralegy Medicare Completed
Increased cosl of posl paymenl audit activity All audit field requirements finalised Release 2
PIN mismanagement All reporting requirements finalised Release 2
Current system does not support policy requirements Pend payment capability (interim) Completed
Grey areas in internal reporting requirements Increase in time consuming, adhec and non-standard reporling
Pend payment capability (final) Release 2
PART A.3 - Analysing Policy Development and Program Delivery Risks
Risk Ref/ID The Risk Source Consequence E] § @2 E‘ E Completed Risk Treatments and Further Risk treatments required By Who Planned B é E ET
2 3 § T E Completion | 2 g| =2
K] g |g3z 8 Date g |g| 23¢
3| 2|2z ¢ 3 |e| ®-3
(=] — [=]
5] = o
(What Can Happen?) (How can this Happen?) {What will happen if the risk occurs?)
3.3|Rapid change to Policy direction /|Change in Government Additional cost to rework/implement changes = 'g Completed] 2 :% High
; : : I = s
Incorrect interpretation of Policy 4 2 z |=
|Direction Stakeholder engagement strategy Completed| ©
Change in budget Loss of reputation/credibility to stakeholders Comms Strategy including Plain English policy interpretation Ongoing
Industry unable to comply with required changes Close engagement with Minister/Minister's Office; being
responsive to their concerns and issues and providing advice
Change in Government policy direction that is frank and robust as required Ongoing
No industry consultation on changes to guidelines |[New guidelines developed quickly create loopholes Establish effective dialogue between related portfolios (DEEWR,
DOHA, DCC) Ongoing
issues not being considered appropriately QTBs updated daily during sitting periods with running issues to
ensure consistent messaging ongoing
Inexperienced team implementing policy Public confusion
Stakeholder expectations not met, adverse media Continued liaison with ministers office and PM&C in regards to Ongoing
coverage. residential care
Program objectives not achieved Evaluation Framework correctly identifies priorities for Completed
Short timeframes/high visibility measurement
1Politica| pressure from conflicting groups Quality of Program reduced Key milestone review after end September highlighting impact of 31/10/2009
policy change
Delivery Gaps identified and and Policy Documents updated tba
appropriately
PART A.4 - Analysing Program Marketing Risks
Risk ReffID The Risk Source Consequence 2 & BETE Completed Risk Treatments and Further Risk treatments required By Who Planned 3 3 g t3
2 § .‘E' 'E = E Completion| 2 5 SEZ
] g [ Date E g & 8 £
3 2 S 7 ] 2 = o
o = - o
o = O
{What Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)
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4.1]Inconsistent information acts as |Industry and households receive conflicting and  |Program loses credibility. Loss of reputation. 2 Complete Completed = %
barrier to program delivery inconsistent information from various sources (eg [Minister and Department embarrassed. n | ﬁ |
call centre, public relations, website, advertising, o fCall centre has revised scripts to address program changes el
backbenchers, media queries, installers) =
Old information still in the marketplace {implement all action listed in revised Stakeholder Management JAll Directors
§ Plan (Janine Leake)
Stakehokders are mis-informed by non Stakeholders become confused {implement all action listed in COMMUNICATIONS STRATEGY
government sources Announcement of changes to Energy Efficient Homes Package
|Protocols set in place for media queries. Completed]
Rapidly changing policy decisions Department unable to respond fast enough to reach |Clearly track major changes to guidelines via version control. Ongoing
all stakeholders in a timly mannor JUpdate all communication tools (eg website, call centre,
|factsheets) when policy changes.
All stakeholders become confused i Eiks
Industry website contain incorrect/inappropriate  |loss of confidence in Department to manage Monitor industry websites and ring to correct any outdated Ongoing ol
information program | information.
Installers don't engage R Key working documents, decisions and policy to be published on Ongoing Ei
E; DEWHA intranet with version control and alerts.
i .
Clear delegation of tasks and responsibilities Completed :i i
Internal communications inadequate. Different parts of the Department are interpreting JAll communication material cleared by HEB to ensure Ongoing f
policy differently (and providing advice to industry Jconsistency with policy. Stakeholder communications i
accordingly) Icoordinated through Stakeholder Management Section in i
laccordance with agreed plan.
Tight timeframes High levels of accidental and deliberate non- J Public Affairs rep to participate in all Stakeholder planning Ongoing | 5 1
compliance lactivities. 'i
Poor version control when paper products are ; |
updated [
Conflicting information on government websites |Government loses ability to prosecute fraud cases g |One policy person is assigned responsibility for line area ASAP and B
because duty of care not fulfilled. | Jcommunication tools (eg website, call centre) and improvements ' Ongoing |
Imade urgently. All tools kept up to date (eg website, call centre ’
|scripts). ’
|standard key messages developed as part of communication Ongoing| |
" |campaign to ensure consistent messaging. :
4.2|Government and program loses |Imbalance and timing of supply and demand Insulation materials not available in sufficient = ‘s 2l 3
credibility because insulation quantity. £ ] =1 2
material is not avaliable (lack of o
supply)

Demand will increase once hard cap is announced|imported product necessary
(panic buying)
Industry unable to produce enough insulation

Develop strategy to promote Product quality/Compliance with Ongoing|
Aus standards ‘
Develop product supply strategy and installer availability strategy Ongoing
including regular data collection and monitoring
DEWHA to liaise closely with industry to monitor and report Ongoing
demand and supply signals.
Adapt PR & advertising in line with supply indicators Ongoing
Criteria to be tested in consultation with industry and small test Completed
group of installers

Criticism from industry and the public that govt out

of touch.

) Small installers driven out of the market
Stockpiling of product by large installers

Geographical gaps in installer coverage Some consumers not able to access installer in Regular mapping of gepgraphic installer coverage Ongoing
their area
Hard cap to program funding causes increased Delivery system overloaded. Stakeholder management strategy to be developed including Completed
demand (panic buying) ; plan to drive install registrations
Landlords being eligible for full $1600 increases |Customers waiting for installations PR to target identified installer gaps Ongoing
demand
Registration tools/process written in plain English. User testing in]Medicare, HEB, Completed
the week before launch |Comms
Develop praduct supply strategy and installer availability strategy Ongoing
including regular data collection and monitoring
Criticism from potential new entrants that the Criticism through media. MOU with DEEWR and key stakeholders to match job seekers Completed

programs are not driving NEW jobs straight away to training

DEEWR/DEWHA working on training for new entrants & RTO's Ongoing
encouraged to deliver training for new entrants

Jobs aims not met.
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Energy Efficient Homes Package - Home Insulation Program

4_3]|Stakeholder communication Interest groups, energy uti-!ities, Nﬁs, Unions, Negative publicity for the program. Sustained % & ~ |Increased frequency of communications to industry Ongoing g
unable to positively engage key |VET, Environmental groups, Welfare Orgs and adverse media attention damages reputation of- & § i | g
influencers NGOs not supportive of program or program, DEWHA and Government. Minister and o | &

misunderstand objectives. Department embarrassed. ‘g
£
E l
Lack of time to appropriately engage all Stakeholders become confused } Implement all action listed in revised Stakeholder Management |All Directors
stakeholders on changes to policy |Plan (Janine Leake)
More complaints, more ministerials, more media Implement all action listed in COMMUNICATIONS STRATEGY
inquiries, more general inquiries cause strain on Announcement of changes to Energy Efficient Homes Package
existing resources JAugust 2009
Loss of stakeholder support : Communication strategy developed to utilise communication Completed
' oppertunities with stakeholders
Stakeholders develop unrealisic expectations of the |Enquiries handled promptly by senior staff. All Directors Ongoing
program |
Media coverage of pregram flaws - real and Public loses confidence.
percieved
Industry associations disengage |As standard practice, QTBs will be updated daily during sitting Ongoing
jperiods with running issues to ensure consistent messaging
Key journalists or publications run a negative Compliments and complaints managed appropriatly Ongoing
agenda/campaign regarding our programs
|increased staff in complaints areas, industry consultation Ongoing
Jincluding retailers
Influencers not engaged and leveraged to maximise Proactive installer advisory emails targetting commonly asked 30/09/2009
program benefits, particularly for outreach activities question re new guidelines
Complaints not managed / responded to Increased Ministerials PR strategy being developed as pari of Phase 2 Completed
appropriately fcommunications strategy
Increase in staff time spent handling media {HIP and LEAPR policy and procedure manual version 1 Completed|
enquiries reducing time to handle other business :
Project is closed early Issues management strategy and system in place Completed
PART A.5 - Analysing Program Management Risks
Risk Ref/ID The Risk Source Consequence _‘-g 2 % g 2 E Completed Risk Trealments and Further Risk treatments required By Who Planned § 2 g
2 § .’é 5 " E Completion | £ § =
2 g lez B Date 2 |Z| 2
3 2 2z - a4 e
| Bl = 8
{Whal Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)

5.1}Program complexity and /or A change in policy position by the Government Increased scope of the program reduces quality of c ™ £
changing policy goals hamper the delivery and increases cost £ 5 2
delivery of the Program 3 o £

§ Development and implementation of options for better 30/12/2009
£ information management
< Implement all action listed in revised Stakeholder Management |All Directors
Plan (Janine Leake)
Project team structured to react flexibly - clear roles and Complete|
responsibilities
Job outcomes not realised Rapid escalation process in-place to resolve minor changes in  |All directors Complete
policy/scope
Energy efficency outcomes not realised
Industry not core business of Dept Key issues not recognised and managed
|Program requirements change Confusion by target audience Regular monitoring and review of stakeholder engagement Ongoing
Reduced or loss of reputation. Communications strategy implemented Complete
More difficult to measure success Target audience surveys. Complete]
Proactive installer advisory emails largetting commonly asked 30/09/2009
. question re new guidelines

5.2]Internal Capacity to develop staff [Human Resources recruitment induction, training finadequate resources causes increased pressure %‘ Coordinating recruitment across Branch to get apporpriate All Directors Ongoing 2
to control and deliver the and integration of many new staff slows on staff increasing staff burnout and loss of staff = skills/streamline processes 7
Program is insufficient appointments : - &

Additional recruitment All Directors
Identified better use of existing resources rather than additional |All Directors Ongoing
resources .
Inadequate timeframe to increase resources to Develop & deliver relevant induction training for compliance & 30/09/2009
deliver on changing policy requirements audit staff
Finalise branch structure and continue to monitor effectiveness JAll Directors 23/09/2009
PCG Summary Report 12/03/2010
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‘Limited time for appropriate training

Adequate numbers and capabilities of staff do not
exist

Governance and planning gaps reduce the
capacity to identify staffing requirements

Turnover loss of corporate knowledge

poor processes and controls, corners cut or lack of
expertise does not identify best, most efficient
options

Ineffective internal decision making, resource
allocalion and ownership (Governance)

Time delays and cost increase

Energy Efficient Homes Package - Home Insulation Program

|
|

Identify skills , engage in targeted recruitment and engage All directors Ongoing

technical specialists as contractors as required

Divisional restructure to meet requirements and make best use [Senior executive Complete

of resources

PCG established and meeting weekly Complete

Daily project leam meeting All directors Ongoing

Internal program heaith check Complete|

Experienced interim compliance manager in place Complete|

Experienced ongoing compliance and fraud managers in place Complete]

Clear roles and responsibilities documented and communicated Complete

at all levels

Clear business processes developed Ongoing

Clear decision making pathways/ delegations developed Complete

Co-location of staff People Management Complete

Branch
Tailored training as required Ongeing|
o
=1

'|APS 6 Finance Officer appointed to enable closer monitoring Complete 2
| Activation of the CAAT (improved data analytics) Protiviti 30/09/2009 &
|Finance reporting framework finalised Complete
|Resources dedicated to project finances in place Complete
il Active Financial Monitoring and management processes in place 31/10/2009)
| Medicare service agreement and ECR Complete

Senior Executive monitoring - buy in Ongoing|

Program expenditure varies from Unexpected closure of program {run-out of funds = %
5.4]budget Lack of financial controls |sooner than anticipated) -5 ol
Medicare system costs increase ANAO focus 2|
Installers not rolling out to timeframes Non delivery of program =
Public take-up not as expected Funds reallocated to other Gov priorities
Not enough funding to cover
No incentives to minimise cost of installation. expanded/underestimated number of households
Policy changes Non-compliance with the FMA Act
Rate of spend increases Funds exhausted while
Inflated cost of insulation unprocessed claims remain
PCG Summary Report 12/03/2010
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Division REED I:Project Title Household Insulation Program

Branch Home Energy Branch The main objectives of the Program are: 1. to provide ceiling insulation to owner-occupied and rental households which, alongside other elements of the

'Section Energy Efficient Homes Package, will result in almost all Australian homes operating at a minimum of 2 stars over 2
2. to support households to reduce energy use to help the transition to a low carbon future and alleviate energy cost increases arising from the
introduction of the CPRS.
3. to support and stimulate jobs in the insulation industry through the installation of ceiling insulation in homes.

Date . 30/09/2009

PART A.1 - Analysing Compliance and Audit Risks

[Risk RefiiD The Risk Source Consequence g 3 i g -~ E Completed Risk Treatments and Further Risk treatments required By Who Planned E N E
2 § =8 " E Completion | £ § 2
2 g |85 ¢ Date 2|8 &
5] 2 |23 * 3|e
Q = - o
o = (5}
{What Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)
1.1|The HIP and LEAPR programs are Installers registering when they are not eligible Government funds paid inappropriately B ]
mappmpnqle%y accessed for financial gain f Addressing stralegic managemenl issues around compliance to improve ability to 2
(Fraud against the Commenwealth) respond lo issues arising eg lack of CMS, lack of signed off fraud plan Mar-10 |
[ ] l Aclivation of the CAAT (improved dala analylics) Protiviti 30/09/2006
| linstaller case management system operalional | Ongoing
| Phase 2 roof inspection program in place Ongoing
Enhance compliance education aclivity including proaclive communication lo Ongoing|
educale installers on compliance requirements
l | | Manage the finalisation of an appropriate Fraud Plan. l 30/11/200
I i Implement the fraud plan following endorsement by PCG ] Ongoin
I ! Posl installation audit strategy - lechnical site inspections I 16/08/200
I Ilnslallers not installing the product stated |Adverse media | Post installation audit strategy - administrative reviews | | Completed]|
| |lnslaller claiming for work not conducled |Poor installation - non achievement of program oulcomes Optlion to remove installers from regisler (suspension) | [ Completed] -
| |Householders and installers colluding |repulation damage to the Department APS code of conduct - refresh intemai staff | | Ongoing|
| | | | Pul in place assurance mechanism re installer insurance | | Completed
I | Post registration checking of installers as parl of the audit program I | Ongoing'
IHou.gehol;jers not meeting eligibility criteria |Higher cost for less overall product coverage ] Hold paymens from Installers acting inappropriately (inlerim solution) | | Compteledi
| | | ] Hold paymenis from Installers acting inappropriately (final solution) [ |  =ono/2009
] | Effective comms on program requirements | Ongoing|
Commonwealth staff involved in regislering and processing Householders oul of pocket/disadvaniaged/requiring Engage Stale fair trading and piggyback state legislation Ongoin
create fictilious payments reimbursement
|Cos!s inflaled to malch rebale available 1 | ] Communicalions promotion to deler opportunists ]Pubﬁc Affairs Ongoingl
Conflicl of interest - using inside information to find loopholes in |Costly code of conduct investigations Invesligate resulls from Vicloria Rebate Program Compliance Team Compleled
system for family or friends
Correclive action too slow 1o idenlify inappropriate behaviour  |Unable to recover funds / funds no longer able lo be used for the Maich claims data with other dala sources (eg: size of company) Ongoin
program
| | Implement complaint management system Completed]|
There will be increased demand on audit and site inspeclions in [Hard cap on funds means if funds are lost to fraud public at a Engage an ongoing provider lo implement the audil plan through the conduct of Ih{ Completed|
a compressed timeframe greater disadvantage audi/compliance program
| | I PWC audit program rolled out and monilored |
Inadequale resources - not enough staff with the right level of |Fraud not idenlified or escalaled comrectly Develop & deliver relevant induction lraining for compliance & audit staff 30/10/200!
knowledge and experience
Reduce operational load on Compliance Commitiee to enable emphasis on Completed
compliance policy and to allow compliance section to handle routine operational
claims issues
Closer examinalion of complaints issues at source to identify priorilies for faster Ongoing|
follow up
Working with geocading people elsewhere in DEWHA fo reduce time laken to Completed
check geographical viability of claims
No enforcement - nol enough deterrent I ] Complaints and Whistleblowing strategies in place and monitored for trends Ongoing#
MOU in place with ATO re GST Ongoing
1.5]Installation and quality by Installers is poor|Poor communication of policy requirements Cuslomer complaints g Extreme %
. 215 'g
| & Addilional compliance audil activily Ongoing o
Enhance compliance educalion activity including proaclive communication to Ongoin
educale nslallers on compliance requirements
Audit and Compliance focussed on fraud and does not cover  |Unsafe or incorrectly installed product leads Lo fire/damage, injury DEWHA communication tools (guidelines, website, installer packs, call cenire) Cngoing|
other eligibility and standards or death clearly explain policy requirements. Communicalion through public relations is
consistent and includes info about the quality of malerials.
] Inadequate access to training Program does nol meel objectives Mandatory training competency checking in desktop audits ] Ongoing
I Cosl cutling by installers Increased cost for post installation reviews Liaise closely with DEEWR on managemenl of Installer skills Ongoing[
[ Put in place assurance mechanism re installer insurance 1 Completedl
Product used does not meel Australian and Pelicy slandards  |Fire/Safety issues - litigation All companies to be responsible for ensuring supervision of staff in their employ Ongoin
{Liaison)
l | Process developed on how to handle fires linked to poor installalion work Compliance Committee 011?0.'2009'
PCG Summary Report 12/03/2010




Project Control Group Meeting 1 October 2009
Agenda Item 7b - Risk Register

Engage an ongoing provider to implement the audit plan through the conduct of th Completed|
audil/compliance program
I | PWC audit program rolled oul and monilored | |
Installer leaving job unfinished or has not insurance Householder left with job not done/not completed Examine opliions for a contingency fund/allowing househelder Lo claim for a new i ‘ l
jobl
Adverse media atiention Complaints referral and follow-up syslem lo State Fair Trading and ACCC | Completed]
PART A.2 - Analysing IT and Business Model Risks
[Risk RefiD The Risk Source Consequence = [ -~ g = Completed Risk Treatments and Further Risk treatments required By Who Planned B ] g E‘ &
2 8 |z 3 % Completion| 2 | § SE2
2| g [e3 Date s |g| 25E
35 e |22 S |2 ®~§
G c = =)
(5} = (3]
{What Can Happen?) (How can this Happen?) (wWhat will happen if the risk occurs?)
2.31Business Model and Syslem does not Audit reporting dala not captured by system Increased risk of opportunistic and intentional fraud %‘ E %‘ g
support Audit and Compliance Program = E HIP/Medicare working on Release 2 priorities - bi-weekly meetings ongoingl £ | E
and other reporting requirements £ ; . . . . =] 9
Development and implementalion of oplions for better information management 30/12/09
Activation ol the CAAT (improved data analylics) Protiviti 30/09/09]
linstaller case management system operational Ongeing|
Fraud controls nol buill into system requiring more/ more |inability to identify individuai installers behaving inappropriately Ensure business model is appropriale through process mapping Ongeing
detailed information for back end controls
Low 1olerance for risk leads to high volume rejections Unable lo meel Program objectives and Govemmenl expeclations Medicare to provide input into Fraud Strategy |Medicare Completed
Increased cosl of post payment audit activity All audit field requirements finalised Release 2|
PIN mismanagement All reporting requirements finalised Release 2 |
Current system does nol support policy requirements Pend payment capability (interim) Completed ;
Grey areas in internal reporting requirements. Increase in time consuming, adhoc and non-standard reporting ¢
Pend paymenl capability {final) Medicare Release 2
PART A.3 - Analysing Policy Development and Program Delivery Risks
rRisk Ref/lD The Risk Source Consequence g 2 = g & ‘é Completed Risk Treatments and Further Risk treatments required By Who Planned "-g 2 ;.:', E 2
2 § ‘E 3 = E Completion é § SE3
2| 8 |g5 ¢ Date E|Z| 588¢
S| e |2z ¢ 3 |g| BFS
<] c 2 8
(5] = 3]
(What Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)
3.3|Rapid change to Policy direction /|[Change in Government Additional cost to rework/implement changes _T::" g Completed| £ % !
Incorrect interpretation of Policy 3 = 81; =
Direction Stakeholder engagement strategy Completed|
Change in budget Loss of reputation/credibility to stakeholders Comms Strategy including Plain English policy interpretation Ongoing
Industry unable to comply with required changes Close engagement with Minister/Minister's Office; being
responsive to their concerns and issues and providing advice
Change in Government policy direction that is frank and robust as required Ongoing
No industry consultation on changes to guidelines |New guidelines developed quickly create loopholes Establish effective dialogue between related portfolios (DEEWR,
DOHA, DCC) Ongoing
issues not being considered appropriately QTBs updated daily during sitting periods with running issues to
ensure consistent messaging ongoing|
Inexperienced team implementing policy Public confusion
Stakeholder expectations not met, adverse media Continued liaison with ministers office and PM&C in regards to Ongoing
coverage. residential care
Program objectives not achieved Evaluation Framework correctly identifies priorities for Completed i
Short timeframes/high visibility measurement
Political pressure from conflicting groups Quality of Program reduced Key milestone review after end September highlighting impact of 31/10/2009
policy change
Delivery Gaps identified and Policy Documents updated Completed
appropriately
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PART A.4 - Analysing Stakeholder Management Risks

Risk Ref/lD The Risk Source Consequence S 3
3
{What Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)
4.2{Government and program loses |Imbalance and timing of supply and demand Insulation materials not available in sufficient - = K]
credibility because insulation quantity. 5 E
material is not avaliable (lack of =
supply)
Demand will increase once hard cap is announced|imported product necessary
(panic buying) ;
Industry unable to produce encugh insulation
Criticism from industry and the public that govt out
of touch.
Small installers driven out of the market
Stockpiling of product by large installers
Geographical gaps in installer coverage Some consumers not able to access installer in
their area
Hard cap to program funding causes increased Delivery system overloaded.
demand (panic buying)
Landlords being eligible for full $1600 increases  |Customers waiting for installations
demand
Criticism from potential new entrants that the Criticism through media.
programs are not driving NEW jobs straight away
Jobs aims not met.
4.3|Stakeholder communication Interest groups, energy utilities, ME’s, Unions, Negative publicity for the program. Sustained -% ‘g"
unable to positively engage key |VET, Environmental groups, Welfare Orgs and adverse media attention damages reputation of = =
influencers NGOs not supportive of program or program, DEWHA and Government. Minister and [&]
misunderstand objectives. Department embarrassed. §
E
<
Lack of time to appropriately engage all Stakeholders become confused
stakeholders on changes to policy
More complaints, more ministerials, more media
linquiries, more general inquiries cause strain on
existing resources
Loss of stakeholder support
Stakeholders develop unrealisic expectations of the
|program
Media coverage of program flaws - real and Public loses confidence.
percieved
Industry associations disengage
Key journalists or publications run a negative
agenda/campaign regarding our programs
Influencers not engaged and leveraged to maximise
program benefits, particularly for outreach aclivities
Complaints not managed / responded to Increased Ministerials
appropriately
Increase in staff time spent handling media
enquiries reducing time to handle other business
{Project is closed early
PCG Summary Report 12/03/2010

Inherent risk

level before
any
treatment|

Completed Risk Treatments and Further Risk treatments required By Who Planned 3 =
Completion| £ |8
Date g | g
a |2
Q
o
E
[5] Y
Develop strategy to promote Product quality/Compliance with Ongoing
Aus standards
Develop product supply strategy and installer availability strategy Ongoing
including regular data collection and monitoring
DEWHA to liaise closely with industry to monitor and report Ongoing
demand and supply signals.
Adapt PR in line with supply indicators Ongoing
Criteria to be tested in consultation with industry and small test Completed
group of installers
Regular mapping of geographic installer coverage Ongoing
Stakeholder management strategy to be developed including Completed
plan to drive install registrations
Registration tools/process written in plain English. User testing injMedicare, HEB, Completed
the week before launch Comms
MOU with DEEWR and key stakeholders to match job seekers Completed
to training
DEEWR/DEWHA working on training for new entrants & RTO's Ongoing
encouraged to deliver training for new entrants
Increased frequency of communications to indusfry Ongoing 2 S
2| 2|
o |
o ]
Implement all action listed in revised Stakeholder Management  JAll Directors
Plan (Janine Leake)
Develop COMMUNICATIONS STRATEGY for changes to Completed
Energy Efficient Homes Package August 2009
Implement all action listed in COMMUNICATIONS STRATEGY Completed
Announcement of changes to Energy Efficient Homes Package
August 2009
Communication strategy developed to utilise communication Completed
oppertunities with stakeholders
Enquiries handled promptly by senior staff. All Directors Ongoing
As standard practice, QTBs will be updated daily during sitting Ongoing
periods with running issues to ensure consistent messaging
Compliments and complaints managed appropriatly Ongoing
Increased staff in complaints areas, industry consultation Ongoing
including retailers
Proactive installer advisory emails targetting commonly asked Ongoing
question re new guidelines/updates
PR strategy being developed as part of Phase 2 Completed
communications strategy
HIP and LEAPR policy and procedure manual version 1 Completed
llssues management strategy and system in place Completed

Risk after,

EE
o 2
E 2
= a
]
it
L4

Extreme

{7 ST P S L A T T e N S S L S |
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Project Control Group Meeting 1 October 2009

Agenda Item 7b - Risk Register

4.4|Negative impacts on internal and
external stakeholders from
program ending early

External factors

High demand uses up budget more quickly than
expected

far enough in advance

Foreshadowing early end date increases panic

Government doesn't fereshadow revised end date |Negative publicity for the program. Sustained

Almost
Certain

Businesses caught unaware by early program
closure

Unexpected Job losses in industry

Householders miss out on offer

adverse media attention damages reputation of
program, DEWHA and Government. Minister and
Department embarrassed.

Householders miss out on offer

Extreme

Extreme

buying which further increases demand
Internal factors
Early closure impacts Workforce planning Staff numbers difficult to maintain/manage
Staff expectations not met
Longer term Budget and Accommodation needs are
less than planned
Permanent staff need to be redeployed earlier than
anticipated
4.5|Complaints handling process not %"
effective X
-
Different stakeholder expectations regarding rate |Stakeholders become confused and understanding
of response and closure mechanisms of statistics is inconsistent
Media coverage damaging to program Negative publicity for the program. Sustained
adverse media attention damages reputation of
program, DEWHA and Government. Minister and
|Department embarrassed.
Increased ministerials
Increase in staff time spent handling enquiries
reducing time to handle other business
Lack of understanding of new IT system and
|processes
Data management processes still being
developed ’
PCG Summary Report 12/03/2010

@
o
9
4
Consider policy options to slow demand
QTB's used appropriately to keep the Minister and parliament Ongoing
appropriately informed
Bring forward budget to ensure adequate funds for 09/10
Communicate policy approach through channels outlined in
communication strategy
Stakeholder management plan adapted to manage expectations
Budget graphic developed (thermometer) for display on website Completed
Budget graphic published and maintained on website Awaiting
: approval
Maintain industry liaison /one on one contact Ongoing
Installer advisory emails to convey appropriate messages
Appropriate feedback maintained on website
Develop strategies for managing staff numbers to meet demand 01/12/2009
Develop communication strategy to keep staff informed 01/12/2009]
\Work with CSD on accommodation/resource planning 01/12/2009
Develop staffing plan 01/12/2009
L
2
@
g
Rewiew of complaints handling processes (includes Janine
Leake) 10/10/2009
Implementation of Customer service outcomes from review 30/10/2009
Regular meetings amongst relevant areas All Directors
Ongoing
Briefing the Minister's office Ongoing
Consistent handling of complaints across the branch All dirctors
Ongoing
Adoption of Australian standards for complaints handling All dirctors 15/10/2009
Education for all relevant areas on complaints database
Ongoing
Implementation of IT system elements of the Complaints review
30/10/2009
Complaints database in place and operating effectively and
updated as required. Ongoing
Complaints and whistleblowing strategies in place and moinorted
for trends Ongoing
Ongoing

Closer examination of complaints issues at source to identify
priorites for faster followup .

4 0of 5



Project Control Group Meeting 1 October 2009

Agenda ltem 7b - Risk Register

PART A.5 - Analysing Program Management Risks

[Risk RefiD The Risk Source Consequence 2 3 =02 2E Completed Risk Treatments and Further Risk treatments required By Who Planned 3 3 S EQ
g s ;E " _% Completion| £ | 8| & E 5
s | 3
{What Can Happen?) (How can this Happen?) (What will happen if the risk occurs?)
5.1|Program complexity and for A change in policy position by the Government Increased scope of the program reduces quality of = ] Extreme £
changing policy goals hamper the delivery and increases cost £ -‘:5 2
delivery of the Program 3 G s
@ Development and implementation of options for better 30/12/2009
g information management
< Implement all action listed in revised Stakeholder Management |All Directors
Plan (Janine Leake)
Project team structured to react flexibly - clear roles and Complete
responsibilities '
Job outcomes not realised Rapid escalation process in-place to resolve minor changes in Al directors Complete
policy/scope
Energy efficency outcomes not realised
Industry not core business of Dept Key issues not recognised and managed
|Program requirements change Confusion by target audience Regular monitoring and review of stakeholder engagement Ongoing
Reduced or loss of reputation. Communications strategy implemented Complete
More difficult to measure success Target audience surveys. Complete
Proactive installer advisory emails targetting commonly asked 30/09/2009
question re new guidelines
5.2]Internal Capacity to develop staff [Human Resources recruitment induction, training |Inadequate resources causes increased pressure %‘ 1=1¢:101 -l Coordinating recruitment across Branch to get apporpriate All Directors Ongoing 2
to control and deliver the and integration of many new staff slows on staff increasing staff burnout and loss of staff x skills/streamline processes o
Program is insufficient appointments = &
Additional recruitment All Directors
Identified better use of existing resources rather than additional JAll Directors Ongoing
resources
Inadequate timeframe to increase resources to Develop & deliver relevant induction training for compliance & 30/09/2009]
deliver on changing policy requirements audit staff :
Finalise branch structure and continue to monitor effectiveness |JAll Directors 23/09/2009
|Limited time for appropriate training Identify skills , engage in targeted recruitment and engage All directors Ongoing
technical specialists as contractors as required
Adequate numbers and capabilities of staff do not {poor processes and contrals, corners cut or lack of Divisional restructure to meet requirements and make best use |Senior executive Complete
exist expertise does not identify best, most efficient of resources
options
Governance and planning gaps reduce the Ineffective internal decision making, resource PCG established and meeting weekly Complete
capacity to identify staffing requirements allocation and ownership (Governance)
Daily project team meeting All directors Ongoing
: Internal program health check Complete
Turnover loss of corporate knowledge Time delays and cost increase Experienced interim compliance manager in place Complete|
Experienced ongoing compliance and fraud managers in place Complete
Clear roles and responsibilities documented and communicated Complete
at all levels
Clear business processes developed Ongoing
Clear decision making pathways/ delegations developed Complete
Co-location of staff People Management Complete
Branch
Tailored training as required Ongoing
Program expenditure varies from Unexpected closure of program (run-out of funds = % 2
5.4|budget Lack of financial controls sooner than anticipated) x o |APS 6 Finance Officer appointed to enable closer monitoring Complete a
Medicare system costs increase ANAO focus 2 1Activation of the CAAT (improved data analytics) Protiviti 30/09/2009 &
Installers not rolling out to timeframes Non delivery of program = IFinance reporting framework finalised Complete
Public take-up not as expected Funds reallocated to other Gov priorities } Resources dedicated to project finances in place Complete
Not enough funding to cover |
No incentives to minimise cost of installation. expanded/underestimated number of households |Active Financial Monitoring and management processes in place Ongoing|
Policy changes Non-compliance with the FMA Act 3 Medicare service agreement and ECR Complete
Rate of spend increases Funds exhausted while | ;
Inflated cost of insulation unprocessed claims remain
|Senior Executive monitoring - buy in Ongoing B
PCG Summary Report 12/03/2010 50f5



Department-In-Confidence
Project Control Group Meeting 3 December 2009
Agenda Item 4 - Risk Traffic Light Report 1 December 2009

DEWHA: Home Insulation Program: Risk Management Report

Strategic objective: To enable the HIP Project Control Group to maintain active oversight of significant risks to achieving Program Key Result Areas (KRAs).  Blue shading — new this week

1.1 The HIP and LEAPR pas re ipotly acces | LikelyMaor |
for financial gain (Fraud against the Commonwealth)

4.2 Government and program loses credibility because
insulation material is not available (lack of supply) - in
particular leading to poor quality insulation

Collect and analyse more information on fires with insulation before 2009 DH

(Requests for information sent to States/Territories week beginning 23 Nov-
replies received from 2 states so far)

@ @

4.4 Negative impacts on internal and external stakeholders
from program ending early

Further consideration of publishing claims made and market share information
— AS/DPM/KB (Part of package for Dec 1 changes. )

Develop Exit Strategy

C
@
@

1.5 Installation and quality by Installers is poor e 0

,{
L
@

CARCAIC
CARC ARG
CANCAIC AL

5.2 Internal Capacity to develop staff to control and deliver the
Program is insufficient

4.5 Complaints handling process not effective : ssib
2.3 Business Model and System are not flexible enough to ' Unlikely Cri ;- _ Meet with Medicare to discuss cost benefit of later release 2 upgrades in light
adapt to demand or program trends I . .’ of early ending - DPM (Meeting was scheduled for 1 December 2009 but

has been deferred)

Additional senior strategic input to come from taskforce ( CS/KM} (Underway)
New Compliance Branch being established.

1.7 Compliance and audit program is not effective in managing ;
risks to program integrity :  Possible Major

5.1 Program complexity and for changing policy goals hamper
the delivery of the Program

@ @
@ @

3.3 Rapid change to Policy direction / Incorrect interpretation Develop detail on strategic risk emerging from risk review re Govt buy in to
of Policy Direction installer/householder relationship and installation, and resulting liability issues
. : . i . DPM/GW.
et Ry \.‘J Paper on decision matrix went to the Minister. Action required to review
Minister's decision.

4.3 Stakeholder communication unable to positively engage i T
key influencers £ : . i

g,
k‘h‘_
@

5.4 Program expenditure varies from budget i [

CARC
Ly

p—_ o

4.1 Inconsistent information acts as barrier to program delivery . : . , . . Resolve Stakeholder Manager position (to start 7 /12/09)
r i 4
e’ g et et

Notes : 1. possible new risks relating to OHS and program being abandoned are still being develop and yet to be assessed by the HIP Risk Committee — there is overlap between these and existing risks
2 . No HIP Risk Committee being held week 30/11 to 4/12

Department-In-Confidence 1



Senate Standing Committee on Environment, Communications and the Arts
References Committee
Answers to questions on notice

Inquiry into the Energy Efficiency Homes Package
February 2010

Question No: 29

Topic: Briefings to Minister

Hansard Page ECA: 65

Senator BIRMINGHAM asked:

Were these issues of timing that you are talking about and/or the potential for extending the
rebate scheme and delaying implementation of the full scheme canvassed in briefs to the
Minister?

Answer/s:

See answer to QON 73.



Senate Standing Committee on Environment, Communications and the Arts
References Committee
Answers to questions on notice

Inquiry into the Energy Efficient Homes Package

February 2010
Question No: 40
Topic: Correspondence with other agencies
Hansard Page ECA: In writing

Senator Barnett asked:

Please provide a copy of correspondence or communications between the department and any
state or territory fair trading office; the Department and the ACCC; and the Department and
ACMA,; and the Department and the AFP

Answer/s:

The Department has provided the requested documents in response to this question where it is
able to do so. In other circumstances, the sensitive nature of some of these materials has
prevented their release at this stage.

Copies of the Memoranda of Understanding (or exchange of letters in the case of South
Australia) between the Commonwealth and State and Territory Fair Trading agencies relating
to the Home Insulation Program are attached.

The request for a copy of all correspondence and communications between the Department
and the State and Territory Fair Trading agencies is broad in scope and will potentially take a
considerable time to compile. Further, the Memoranda of Understanding with the States and
Territories restricts the use of information obtained under those documents as much of it
would relate to operational issues associated with compliance investigations that should not
be prejudiced. Provision is therefore inappropriate.

A copy of the agreement between the Department and the ACCC under which that agency is
able to provide complaint information is attached. Given the protected nature of information
under that agreement, the complaint information which has been forwarded to this
Department under that agreement has not been provided. Other communications between the
Department and ACCC since the signing the agreement deal primarily with complaints
discussed or forwarded by the Department to the ACCC. To maintain the confidentiality of
those complaints, provision of copies of such communications is not appropriate.

Regarding the request for correspondence or communications between the Department and
ACMA, I refer you to the answer to Question 41.

In order not to prejudice any current investigations by the AFP and to maintain the
confidentiality of communications with that body, provision of copies of the correspondence
and communications between the Department and the AFP in relation to the Home Insulation
Program is not appropriate and, therefore, not provided.



MEMORANDUM OF
UNDERSTANDING ,

MEMORANDUM OF UNDERSTANDING IN RELATION TO THE PROVISION OF
COMPLAINT INFORMATION CONCERNING THE HOMEOWNER INSULATION
PROGRAM AND THE LOW EMISSION ASSISTANCE PLAN FOR RENTERS'

THE COMMONWEALTH OF AUSTRALIA AS REPRESENTED BY THE
DEPARTMENT OF THE ENVIRONMENT, WATER, HERITAGE AND THE ARTS

AND

THE OFFICE OF FAIR TRADING, DEPARTMENT OF EMPLOYMENT,
ECONOMIC DEVELOPMENT AND INNOVATION
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“MEMORANDUM OF UNDERSTANDING

Dafe

This Mol is dated | 2009

" Parties

o Hy\.

“This MoU is made between the following Parties:

The Commonwealth of Australia as represented by the‘Department of the
Environment, Water, Heritage and the Arts (the Department), John Gorton
Building, Environm‘en't Entrance, Kind Edward Terrace, Parkes ACT 2600

Office of Fair Trading, State Law Building, 50 Ann Street, Brisbane Qld 4000.

Context.

This MoU is made in the following context:

The Department is responsible for administering the Homeowner Insufation
Program and the 1 ow Emission Assistance Plan for Renters (the Programs)
that are part of the $4 billion Energy Efficient Homes Package that aims to
improve energy efficiency of Australian homes, helping householders cut their
energy waste, make their homes more comfortable and save on energy bills.
As part of the Australian Government's $42 billion National Building - _
Economic Stimulus Plan. it will stimulate the economy, supporting thousands-
of jobs in manufacturing, distribution and installation in the midst of an
economic downturn. : ' :

- To be"eligible for assistance Lmder the programs, the installation of ceiling

insulation must be undertaken by an Installer listed on the Installer Provider
Register. : ' :

To be included on the Insta!ler Provider Register, Installers must agree to
comply with @ number of terms and conditions.

‘Complaints by householders, landlords and tenants concerhing Installer

activities refated to the Programs in most cases will be directed to the relevant
State and Territory fair tr_adi_ng/(:onsumer affairs organisations. '

The Department considers that conﬁp!aints will be an important detection

~ control for the Programs and will assist in the administration of the Installer

Provider Register and the Programs more broadly.
The Department seeks assistance from Office of Fair Trading to share
information regarding consumer complaints against insulation installers who

have accessed assistance from the Programs.

The Department Will manége all complaints through an online web form

supported by DataTracker for records management.

1162771211 0426680 \ CHAD‘i -V.2 6 August 2009 Page 1
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The Parties ag ree effective and efficient provision of the Information referred
to in Recital E is necessary to ensure the successful operation of the Installer
Provider Register maintained by the Department for the Programs as well as -
the overall administration of the Programs. '

The Parties acknowledge that they each hav* axisting legislative 'obligations_ ‘
in relation to the sharing of information relat «. t¢ privacy and possibly
Secrecy provisions. : '

- The Department acknowledges that by provirding information to the

Department, State and Territory organisations would likely be disclosing
'personal information’ that pursuant to relevant State and Territory privacy
legislation and policies would require an arrangement or agreement of some

'kind in order to ensure that such obligations are complied with.

Office of Fair Tradlng has offered to provide such information on the terms

and conditions set out in_this MoU and the Department has accepted Office of

Falr Tradmg s offer.

The Parties agree to perform their obligations in a spirit of cooperation and
shared objectives.

Operative provisions

The Parties agree as follows:

1.1,

1.1.1.

Interpretation and Definitions

. Definitions

In this MoU:

Business Day in relation to the doing of any actionin a place,

means a weekday other than a public hohday in that -
place;

Commencement means the date specified in ltem B of Schedule 1,
Date o

Complaint Detail means the report described in ltem B of Schedule 2
Report provided by Office of Fair Trading to the Department
: - in accordance with this MolJ; :

Department - includes any department, agency or authority of the
Commonwealth which is from time to time
responsible for administering this MOU;

Department’e ‘ means the person specified (by name or position) in

Project Officer item C of Schedule 1 or any substitute notified to
Office of Fair Trading by the Depariment;

116277121 10426680 \ CHAO1 - V.2 6 August 2008 Page 2



Information means the information described in Schedule 2 and

includes the provision to the Department of the
Complaint Detail Reports and Statistical Summary
Reports described in Schedule 2;

installer Provider  means the [ist of mstallers of ceiling insulation
Register available at

Mol

wWw.environment. gov. au/energyemczency or by
phoning 1800 808 571, as amended from time to
time;

means this memorandum of understanding and
~includes alf schedules, annexures and attachmen_ts,
and any variation thereto;

Party and Parties  mean the Parties to this MoU and mcludes their

Personnel;

Personnel of an entity means its:

a. officers, employees, agents and advisers; and

b. subcontractors and their officers, empioyees,
" agents and advisers, and

. includes secondees from another orgamsatlon -
who are providing the Information within the entity;

Office of Fair means the person specified (by name or position) in
Trading Item C of Schedule 1 or any substitute notified to the
Project Officer - Department by Office of Fair Trading;

Statistical means the report described. in ltem B of Schedule 2

Summary Report  provided by Office of Fair Trading to the Department

Term

in accorddnce with this MoU; -

means the period in clause 2;
1.2, Interpretation
f . - .
’ 1.2.1. In this MoU, unless the contrary intention appears:
~a. words importing a gender include any other gender;
b.  words in the singular include the plural and words in the plural include
the singular; o
c. clause h_eadings are for convenient reference only and have no effect
in limiting or extending the language of the clauses to which they refer;
d.  words importing a person includes a partnership and a body whether
corporate or otherwise; _
e. areference to dollars is a reference to Australian dollars;
-f. a reference to any legislation or legisiative provision includes any

statutory modification, substitution or-re-enactment of that legislation -
or legistative provision; '
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1.3.

PR

1.3.1.

1.32.

i 1.3.3.

.g.  if any word or phrase is given a defined meaning, ény other part of
speech or other grammatical form of that word or phrase has a
corresponding meaning; ' :

H.  areference to an ltem is a reference to an ltem in Schedule 1;

L the Schedules, ahy ati.chments and any documents incorporated by -
reference form part ¢’ is MoU; '

]- a reference to a Schet ,zle or to an attachment is a reference toa
Schedule or an attachment to this MolJ;

k. references to the words include’ or including' are to be construed
without limitation; and

l. a reference to writing is a reference to any representation of words,
figures or.symbols. '

Construction, changes and variation
Inthe event of any conflict or inconsistency between any part of:
a. the terms and conditions contained in the clauses of this Mol;

b. the Schedules;

0

the attachments, if any; and
d. other documents including those incorporated by reference, if any,
the material mentioned in any one of clause 1.3.1.at0 1.3.1.d takes

precedence over material mentioned in a subsequent paragraph, to the extent
of the conflict or inconsistency.

'Changes to this MoU can only- be made with the written consent of the

Parties.

The terms of this MoU apply on and from the Commencement Date.

Term of Mol

211

This MoU will commence on the Commencement Date and subject to this
MoU, will continue in force with respect to data provision untii 31 December
2011 with an audit period of three months to 31 March 2012 unless the
Parties agree to extend the Term or the MoU is terminated earlier in
accordance with clause 7. '

Provision of information

aa.

3.1.1.

Obligations of Office of Fair Trading
The Office of Fair Trading agrees to:

a. provide the Information as specified in Schedule 2; and
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b. comply with the time frame for the provision of the Information
specified in Sc:hedule 2. :

51.1.

3.2. Obhgatlons of the Department
32.1. Without limiting the Office of Fair Trading’s obligations under this MoU, the
' Depariment will provide such assistance to Office of Fair Trading as is ' .
reasonably required to enable the Office of Fair Trading to provide the ©
Information.
322 The Department will use Information as specified in Schedule 3.
3.3. Relationship of parties
3.3.1. Neithef party is by virtue of this MOU an officer, employee, partner or agent of
the other, nor does one party have any power or authority to bind or represent
the other party end will not hold itself out as having any power or authority.
3.4. Liaison with Project Officer
| 3.4.1. The Parties agree to liaise at least bi-monthly through their Project Officers..
3.5. ‘ Subcontractors
3.5.1. The Office of Fair Trading agrees not to subcontract the performance of any
part of the provision of the information without the Depariment's prior written
~approval.
4, 'Privacy
| 41.1. The Department must not do any act or engage in any pfactice in relation te
' ~ the Information which would be a breach of an Information Privacy Principle
as defined in the Privacy Act 1988 (Cth).
412, The Office of Fair Trading must not do any act or engage in any practice in
“relation to the Information which would be a breach of their relevant privacy
legislation and/or polices The Fair Trading Act 1 989.
5, _Secrecy obligations 7
Section 110, Preservation of secrecy, of the Fair Trading Act 1989, provides

authority for the Commissioner for Fair Trading fo exercise power under
section 110 (2)(c) of the Act to authorise the release of information for the
purpose of the administration of any law of the Commonwealth or of
Queensland or of any other State or Territory.
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Dispute Resolution

6.1.

6.1.1.

6.1.2.

6.2.

6.2.1.

6.3.

6.3.1.

Procedure for Drspute Resolutlon

Where any dispute or alleged default arises under this MoU, both Parties will
take all necessary steps to resotve the dispute by mutual agreement usmg
the followm“‘ srocedures: '

a. lmttc..’f.egotiation between the Department:é Project Officer and Office
of Fai# Trading's. Project Officer;

~b.. if not resolved through the initial negotiation, the matter will then to be
referred to Assistant Secretary, Home Energy Branch in the
Department and Mr Anthony Johnson, Director Compliance,
Compliance Management Unit for direct negotiation between them
and

c.  if not resolved, the matter will be referred for discussion between the
First Assistant Secretary, Renewables and Energy Efficient Division in
~ the Department and Mr Brian Bauer, Executive Director, Fair Tradmg
Operations. '

d. if not resolved, the matter will be referred for discussion between the
‘Deputy Secretary for the Renewables and Energy Efficient Division in
‘the Department and Mr David Ford, Deputy Dlrector The Office of
Liquor, Gaming & Racing.

e: - if not resolved, the matter will be referred for discussion between the
Secretary of the Department and Mr Peter Henneken, Director
General, Department of Employment, Economic Development &
Innovation.

Legal issues that are the subject of a dispute will be resolved in accordance
with the Legal Services Directions issued from time to time by the Attorney-
General under section 55ZF of the Judiciary Act 1803 (Cth}. :

" Costs

Each Party will pay its own costs of complying with clause 6.1.1.

Continued Perforrnance_

Despite the existence of a diepute the Office of Fair Trading will {unless
requested in writing by the Department not to do so) continue to provide the '
information in accordance with this MoU.

Termination

This MoU may be terminated by either party providing 1 month written notice.

Each Party wili liaise with the other as appropriate about making equitable

termination arrangements at the time of the termination notice.

Each Party will bear their own costs in relation to any such termination.
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8. Notices
811, Notices under this MoU are required to be in writing, and dealt with as follows:
a. ifgiven by the Office of Fair Trading to the Department — addressed to
the Department’s Project Officer at the address specified in Item D of
Schedule 1 or as otherwise notified by the Departr'=it; or
b. . if given by the Department to Office of Fair Trading ™ ziven by the
‘ Department’s Project Officer {or any superior Of‘fIC’—‘.’_ o the Project
Officer) and addressed (and marked for attention fo the Office of Fair
Trading’s Project Officer) as specified in ltem E of Schedule 1 or as
_otherwrlse notified by Office of Fair Trading.
8.1.2 A notice Is required to be: _
a.  signed by the person giving the notice and delivered by hand;
b.  signed by the person giving the notice and sent by pré—paid post; or
c.  transmitted by facsimile or email by the person giving the notice.
8.1.3 A notice is deemed to be delivered:
a. ifdelivered by hand — upon delivery to the relevant address;
b. ifsent by post— 5 Business Days after the date of posting to the
' relevant address unless it has been received earlier;
c.  if fransmitted by facsimile — when the person giving the n"oticé receives
a report of error free transmission to the correct facsimile number
(unless the intended recipient subsequently advises that the facsimile
was not properly received); or
d.. iftransmitted by emaif — when the person giving the notice receives an
apparently human generated confirmation of receipt from the intended
recipient. ' :
A notice received after 5.00 pm, or on a day that is not a Business Day, is

deemed to be delivered on the next Business Day.
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A.

SCHEDULE 1. GENERAL REQUIREMENTS

informatioh

g

" The Office of Fair Trading wili provide the lnrorma’non specified in Schedule 2 in

{see clause 3.1)

accordance with this MoU.

Commencement and Time-frame

(see clause 2.1.1)

Co'mmehcemeht Date: 1 July 2009

Completion date: 31 December 2011

Project Officers

The Department’s Project Officer is the person for the time-being holding,
occupying or performing the duties of Director, Compliance Team, currently
Aaron Hughes available on telephone number 02 6274 2861 or via the address
and facsimile number set out in item D. ' -

Office of Fair Trading s Project Officer is the person for the timeébei'ng holding,
occupying or performing the duties of Manager, Complaints Assessment &

Congiliation, currently (NI 2vailable on telephone—or via

the address:-and facsimile number set out in ftem E.

. E.

Department's Address for Notices . . \
(see clause 8.1.1.a) - I :

Physical address John Gorton Building, Environment Entrance, King
Edward Terrace, Parkes ACT 2600

Postal address ' GPO Bax 787 Canbetra ACT 2600
Email " Aaron.Hughes@environment.gov.au
Facsimile : 02 6274 1390

Office of Fair Trading’s Address for Notices

(see clause 8.1.1.b})

Physical address | State Law Building, 50 Ann Stréet, Brisbane Qid 4000
Postal address | GPO Box 3111, Brisbane Qid 4001 |

Emait ‘ S dccdi.qld.gov.au

Facsimile 07 3008 5946 |

116277121\ 0426680 \ CHAQ1 - V.2 6 August 2009 ’ - Page 8



SCHEDULE 2. INFORMATION

Scope of Informaticn

Al

A1.2.

The Office of Fair Tradh g will prowde the fc flrt.g,_-_l nformation to the
Department: R :

a. information concerning complaints made by consumers to Office of
Fair Trading against ceiling insulation installers and

b.  Complaint Detail Report and the Statistical Summary Report:
The Office of Fair Trading will check the Installer Provider Register at -
www.environment.gov.au/energyefficiency prior to compiling the Information to

determine the relevant installers about whom they should provide the -
Information. ' '

Reports

B.1.

B

B.2.

B.21.

Complaint Detail Report 7
The following information should be included in the Complaint Detail Report:

c.. Who the compilaint is'about_(installers on the Installer Provider
Register and name of the individual installer )

d. [If installation related the date of installation and address where
installation occurred

e. Nature of complaint - describe compliant or reference further
information provided by complainant and

f.  Date of complaint and action taken in relation to the complaint.

The Complaint Detail Report is to be provided fortnightly by email to the
Department's Project Officer.

The Complamt Detail Report isto be prowded in Microsoft Excel spreadsheet
format. '

Statistical Summary Report .
The following information shouid be included in the Statistical Summary Report:
a. number of complaints received in total

~ b. number of complaints that have been received aga:nst parhcu!ar
’ registered installers and

c. number of ongoing complaints being progressed/escalated/referred
within the Office of Fair Trading.
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. 31,;{ 4

B.2.2.

B.2.3.

The Complaint Detail Report is to be proVided fortnightly by email to the 7

Department's Project Officer.

The Complaint Detail Report is to be provided in Microsoft Excel spreadsh

£y 1 b
_Tormiat.

eet

.
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s

Al

A1,

A2,

A3

A4

SCHEDULE 3. USE OF INFORMATION BY THE DEPARTMENT

General use of informaticn

The !nformatlen provided . Office of Fair Trading under the MOU will be used
by the Home Energy Bra: 199 within the Department to carry out its functions to

administer the Homeownsr“insulation Program and the Low Emrssmn
Assistance Plan for Renters.

The'Department will manage all complaints through an online web form
supported by DataTracker for records management.
This activity will mvolve the information belng used by the Department to

a. feed into the Department's audit program, identifying installers for
targeted audit activity U

'b. provide a record of complaints for the Department in accordance with
the Department's Fraud Control Plan and :

c. assist in the ongoing- management of the Installer Provider Reglster

- The Information will not be the sole means on which the Department will base

any decisions regarding the possible exclusion Vof an installer from the instailer

Provider Register.
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Signatures

SIGNED for and on behalf of the.
Commonwealth of Australia as represented
by the Department of the Environment, Water,
Heritage and the Arts by:

K{,v:m kt,,i«{z@ [ajﬁj‘fuum% sign here

ubf’i"i{n‘\(\( Howe éhi?‘ﬁy 5r({mti\
H~ H, prt«ﬁnm{,. (3

- SIGNED for and on behalf of Office of Fair
Trading, Department of Employment,
Economic & Development Innovation by:

sign here
B8R m«.’.....@ﬁ.ef’g ............................ EXELUTINE DIRECTOR. ..f.:'ﬁ./@.?_.?f?/?ﬂ’” &
. _ : _ @pgwww
pnnt name of authorised officer . print title of authorised officer

in the presence of:

Jc??ﬂnmfﬁ/e/ﬂ«/

print name of witness witness sign here
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MEMORANDUM OF

UNDERSTANDING

MEMORANDUM OF UNDERSTANDENG IN RELATION TO THE PROVISION OF
COMPLAINT INFORMATION CONCERNING THE HOMEOWNER INSULATION
PROGRAM AND THE LOW EMISSION ASSISTANCE PLAN FOR RENTERS

THE COMMONWEALTH OF AUSTRALIA AS REPRESENTED BY THE
DEPARTMENT OF THE ENVIRONMENT, WATER, HERITAGE AND THE ARTS

AND -
ATHE ACT OFFICE OF RE_GULATORY SERVICES *
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_MEMORANDURM OF UNDERSTANDING

Date

This MoU is dated )=}t~ S Wy~ 2009

H
A

Par.t.ies-

This MoU is made between the foliowing Parties:

The Commonwealth of Australia as represented by the Department of the
Environment: Water, Heritage and the Arts (the Department), John Gorton
~ Building, Environment Entrance, Kind Edward Terrace, Parkes ACT 2600

ACT Office of Regulatbry Services, GPO Box 158 Canberra ACT 2601

Context

This MoU is made in the following context:

‘The Department is responsible for administering the Homeowner Insulation
Program and the Low Emission Assistance Plan for Renters (the Programs)
that are part of the $4 billion Energy Efficient Homes Package that aims to

~ improve energy efficiency of Australian homes, helping householders cut their.
energy waste, make their homes more comfortabie and save on energy bills.
As part of the Australian Government's $42 billion National Building -

. Economic Stimulus Plan, it will stimulate the economy, supporting thousands
of jobs in manufacturing, distribution and mstaliatton in the mids’[ ofan
economic downturn.

To be eligible for assistance under the programs, the installation of ceiling
insulation must be undertaken by an installer listed on the Installer Provider
Reglster ‘

To be included on the Instalfer Provider Register, Installers must agree fo
comply with a-number of terms and conditions.

Complaints by householders, landlords and tenants concerning Instailer
activities related to the Programs in most cases will be directed to the relevant
State and Territory fair tradlng/consumer affairs organisations.

The Department considers that complaints will be an :mportant detection-
control for the Programs and will assist in the administration of the Installer
Provider Register and the Programs more broadly. -

The Department seeks assistance from ACT Office of Re_gulétdry Services to
share information regarding consumer complaints against insutation instaliers
who have accessed assistance from the Programs.

The Department will manage all complaints through an online web form
supported by DataTracker for records management.

116277121 \ 0426680\ CHAOT - V.2 2 July 2009 ‘ Page 1




The Parties agree effective and efficient provision of the Information referred
to in Recital E is necessary to ensure the successful operation of the Installer
- Provider Register maintained by the Department for the Programs as well as
-the overalt administration of the Programs.

The Par'i;s acknowledge that they each have existing legislative obllgatlons
in relatic;, *o the sharing of information relating to privacy and.possibly
secrecy piovisions.

The Department acknowledges that by providing information to the
Department, State and Territory organisations would likely be disclosing
‘personal information” that pursuant to relevant State and Territory privacy
Jegislation and policies would require an arrangement or agreement of some
kind in order to ensure that such obligations are complied with.

ACT Office of Regulatory Services has offered to provide such information on
the terms and conditions set out in this MoU and the Department has
accepted ACT Office of Regulatory Services offer.

The Parties agree to perform their obligations in a spirit of cooperation and
shared objectives.

Operative provisions

The Parties agree as follows:

Interpretation and Definitions

Definitions
In this MolJ:

‘Business Day in relation to the doing of any action ina ptéce
‘ means a weekday other than a public hollday in that
place;

Commencement means the date specified in ltem B of Schedule 1;
Date ' '

Complaint Detail means the report described in Item B of Schedule 2
- Report provided by ACT Office of Regulatory Services to the
: Department in accordance with this MOU

Department . includes any department agency or authortty of the
' Commoanwealth which is from time to time
responsible for administering this MOU;

Department’s means the person specified (by name or position) in
Project Officer ltem C of Schedule 1 or any substitute notified to
: ACT Office of Regulatory Services by the
Department;
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information means the information described in Schedule 2 and

includes the provision to the Department of the
Complaint Detail Reports and Statistical Summary
Reports described in Schedule 2;

Installer Provider  means the list of installers of cellir g insulation
_ Register . available at Tk

Mol

weww environment.gov.aufensrg & ciency or by
phoning 1800 808 571, as amend 4 from time 1o
time; , '

means this memorandum of understanding and
includes all schedules, annéxures and attachments,
and any variation thereto; :

Party and Parties  mean the Parties to this MoU and includes their

Personnel;

Personnel of an entity means its:

a. officers, employees, agents and advisers; and

b. subcontractors and their officers, employees,
agents and advisers, and

¢c. includes secondees from another organisaticn :
who are providing the Information within the entity;

- ACT Office of ' means the person specified (by name or position) in
Regulatory Item C of Schedule 1 or any substitute notified to the
Services Project Department by ACT Office of Regulatory Services;

-Officer ' C
Statistical . means the report described in Item B of Schedule 2"

Summary Report  provided by ACT Office of Regulatory Services to the

Department in accordance with this MolJ;

Term - means the period in clause 2;
1.2. interpretation
121 In this MoU, unless the contrary intention appears:
a. words importing a gender include any other gender,
b. words in the singular include the plural and words in the plural inciude
the singular; :
¢. clause headings are for convenient reference only and have no effect '
. in limiting or extending the language of the clauses to which they refer;
d. words importing a person includes a partnership and a body whether
corporate or otherwise; -
e.  areference to doliars is a reference to Australian dollars;
f. a reference to any legislation or legislative provision includes any

'statutory modification, substitution or re-enactment of that legislation

or legislative provision;
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1.3.
1.3.1.

132,

1.3.3.

i, reference form part of this Mol

g if any word or phrase is g.iven a defined meaning ,- any other part of
speech or other grammatical form of that word or phrase has a
corresponding meaning; - '

h. areference to an ltem is a reference to an ltem in Schedule 1;

i. the Schedules, any attachhnenté and any documents incorporaied by

j; ~ areference to a Schedule or to an attachment is a reference to a -
Schedule or an attachment to this MoU; '

k. references to the words 'include’ or 'including’ are to be construed
without limitation; and ' '

l. a reference o writing is a reference to any representation of words,
figures or symbols. ' '

Construction, changes and variaﬁon
in the event of any conflict or inconsisten'cy between any part of:

a. the tér‘ms and conditions contained in the clauses of this Mol;

b. the Schedules;

c. the aftachménts, if any; and _

d. other documents inciuding those iht:orporated by reference, if any,
the material mentioned in ény one of clause 1.3.1.ato 1.3.1.d takes

precedence over material mentioned in a subsequent paragraph, to the extent
of the conflict or inconsistency.

" Changes to this MoU can only be made with the written consent of the
Parties. ' '

The terms of this MoU apply on and from the Commencément Date.

Term of MoU

2.1.1.

This MoU wili commence on the Cpmmencément Date and subject to this
MoU, will continue in force until 31 March 2012 unless the Parties agree to
extend the Term or the MoU is terminated earlier in accordance with clause 7.

Provision of Information

3.1
3.1.1.

Obligations of ACT Office of Regulatory Services
The ACT Office of Regulatory Services agrees to: _
a. provide the Information as specified in Schedule 2; and

‘b, comply with the time frame for the provision of the Information
specified in Schedule 2.
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3.2 Obllgatlons of the Department
3.2.1. & \Nithout limiting the ACT Office of Regulatory Services obligations under thlS
: MoU, the Department will provide such assistance to ACT Office of
Regulatory Services as is reasonably required to enable the ACT Office of
Regulatory Services to provide the Inform: tion.

3.2.2 The Department will uss Information as « #.cified in Scheduls 3. &

3.3. Relationship of parties -

3.31 ‘Neither party is by virtue of this MOU an off icer, employee partner or agent of
the other, nor does one party have any power or authority to bind or represent
the other party and will not hold itself out as having any power or. authority.

3.4 Llalson with Prolect Officer

'3.4.1. ' The Parties agree {o liaise at least bi- monthly through therr Project Ofﬁoers
3.5 Su.bcontractors

3.5.1. The ACT Office of Regulatory Services agrees not to subcontract the
performance of any part of the provision of the Information wsthout the
Department’s prior written approval

4. Prlvacy :

4.1.1. The Department must not do any act.or engage in any prac’uce in refation to

o the information which would be a breach of an Information Privacy Principle
as defined in the Privacy Act 1988 (Cth). '

41.2. The ACT Office of Regulatory Services must not do any act or engage in any

' practice in refation to the Information which would be a breach of their
relevant privacy legislation and/or polices as defined in the Privacy Act 1988 '
(Cth) and the relevant ACT Office of Regulatory Services Authority to Discuss
policy .

5. Secrecy obligations

6. Dispute Resolution

6.1. Procedure for Dispute Resolution _

6.1.1. Where any dispute or alleged default arises under this MoU, both Parties will

take all necessary steps o resoive the dispute by mutual agreement usrng
the following procedures: :

a. initial negotlation between the Department’s Project Officer and ACT
Office of Regulatory Services Project Officer;

b. if not resolved through the initial negotiation, the matter will then to be
referred to Assistant Secretary, Home Energy Branch in the
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Department and the relevant Manager for direct negetiation between
them; and ' '

c.  if not resolived, the matter will be referred for discussion between the
First Assistant Secretary, Renewabies and Energy Efficient Division in
the Department and the Senior Manager of Compliance. ’

d. ifnot r_eso!(;ed, th_eméttegwiﬂ be referred for.discussion between the
Deputy Secretary for the Renewables and Energy Efficient Division in .
the Department and Senior-Director of Compliance. ' : '

e. if not resolved, the matter will be referred for discussion between the
Secretary of the Department and the Executive Director. '

" Legal issues that are the subject of a dispute will be resolved in accordance

6.1.2.
with the Legal Services Directions issued from time fo time by the Attorney-
General under section 55ZF of the Judiciary. Act 1903 (Cth).
6.2. Costs _
6.2.1. Each Party will pay its own costs of complying with clause 6.1.1. '
6.3. Continued Performance
6.3.1. - Despite the existence of a dispute, the ACT Office of Regulatory Sérvices will
' _ {unless requested in writing by the Department not to do so) continue 1o
provide the Information in accordance with this MoU.
_ Termination _
7.1.1. This MoU may be terrhinated by either party_'providing 1 month written notice.
742,  EachParty wil I’iaise' with the other as appropriate about making equitable
termination arrangements at the time of the termination notice.
7.1.3. Each Party will bear their own costs in relation to any such termination.
8. Notices
8.1.1 Notices under this MoU are required to be in writing, and dealt with as follows:
a. ffgiven by the ACT Office of Regulatory Services fo the Department —
addressed to the Department’s Project Officer at the address specified
in ltemn 0 of Schedule 1 or as otherwise notified by the Department; or
b. if given by the Department to ACT Office of Regulatory Services —
given by the Department's Project Officer (or any superior officer to the
Project Officer) and addressed (and marked for attention to the ACT
- Office of Regulatory Services Project Officer ) as specified in ltem Dof
Schedule 1 or as otherwise notified by ACT Office of Regulatory
Services. :
8.1.2. A notice is required to be:
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a. .signed by the person giving the notice and delivered by hand;
b, signed by the person giving the notice and sent by pre-paid post; or

c. transmitted by facsimile or email by the person giving the notice.

8.1.3. A notice is deemed to be delivs™=d:
a. i deliversd by hand — & n delivery to ths refevant address; -

b.  if sent by post— 5 Busin :ss Days after the date of posting to the
relevant address unless it has been received earlier; '

c. iftransmitted by facsimile — when the person giving the notice receives.
a report of error free transmission to the correct facsimile number
(unless the intended recipient subsequently advises that the facsimile
was not properly received); or :

d. iftransmitted by email — when the person giving the notice receives an
apparently human generated confirmation of receipt from the intended
recipient. : : '

8.1.4. A notice received after 5.00 pm, or on a day that is not a Business Day, is
deemed to be delivered on the next Business Day.
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" SCHEDULE 1. GENERAL REQUIREMENTS __

A Information : , -
-(see clause 3.1) : : :

The ACT Office of Regulatory Services will provide the Information specified in &

Schedule 2 in accordance with this MolU.

B. ' Commencerﬁent and Time-frame
(see clause 2.1.1)

Commencement Date: ACT Office of Regulatory SeNices

Completion date: 31 December 2011

C. -~ Project Officers:

The Department’s Pioject Officer is the person for the time-being hoiding,
occupying or performing the duties of Director, Compliance Team, ity
SRR - .:ilable on telephone number (UM or via the

address and facsimile number set outin ltem O ..

ACT Office of Regulatory Services Project Officer - S o tclephone
number NGNS

Department's Address for Notices:

.{see clause 8.1.1.a)

Physical address John Gorton Building, Environment Entrance, King
‘Edward Terrace, Parkes ACT 2600 '

Postal address GPO Box 787 Canberra ACT 2600

Email @RI ) - vironment.gov.au

Facsimile - ' .
D.  ACT Office of Regulatory Services Address for Notices

(see clause 8.1.1.b)

_ﬂ)hVSica"‘ address | | evel 3 Callam Offices, Easty Street Woden ACT

Postal address GPO Box 158 Canberra ACT 2601
Email S -t cov.au

| Facsimile i —
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__SCHEDULE 2. INFORMATION ___

. Scope of Information

A1

A2

- The ACT Ofﬁce © Regulatory Services will provide the following Information to

the Departmer

a. in.formaf;‘:’-on concerning complaints made by consumers to ACT Office
of Regulatory Services against ceiling insulation installers and

b.  with permission from the consumer a Complaint Detail Report and the
Statistical Summary Report.

. The ACT Office of Regulatory Services will check the Installer Provider Register

at www.environment.gov.au/energyefficiency prior to compiling the Information
to determine the relevant installers about whom they should provide the
Information.

Reports

B.A.

B.1:1.

B.1.2. -

B.1.3.

B2

B.2.1.

Complaint Detail Report
The followmg information should be included in the Complaint Detail Report:

c.  Who the complaint is about (installers on the Installer Provider
Register and name of the individual installer ) '

d. Ifinstallation related, the date of installation and address_where _
installation occurred -

e. Nature of compialnt descrlbe compllant or reference further
tnformatlon.provsded by complainant and .

f. Dateof complaint and action taken in relation to the complaint.”

The Complaint Detail Report is to be provided weekly by emaii to the
Department's Project Officer.

The- 'Compiaint Detail Report is to be provided in Microsoft Excel spreadsheet

format. ' '

Statistical Summary Report

The fotlowmg information should be mctuded in the Statlstlcai Summary Report
a. number of complaints received in total

b. number of complaints that have been received against particular
registered installers and

c. number of ongoing complaints being progressed/escalated/referred
within the ACT Office of Regulatory Services.
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d. The Complaint Detall Repoit is to be prowded weekly by email to the -
Department's Project Officer.

B.2.2. The Com_p!aint_ Detail Report is to be provided in Microsoft Exce+zpreadsheet
format. . - '
». . . —er N k’;_r
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A

S A1

At2.

A3

A4

" SCHEDULE 3, USE OF INFORMATION BY THE DEPARTMENT ___

General use of mformatlon

ﬁe Information provided by ACT Office of Regulatory Services under the MQOU
“ ii'be used by the Home Energy Branch within the Department to carry out its
Zunctions to administer the Homeowner lnsulatxon Program and the Low

‘ L—.m|SSIOﬂ Assistance Plan for Renters.

The Department will manage all complaints through an onhne web form

* supported by DataTracker for records management.

This activity will inVoi.ve the information being used by the Departmeﬂt to:

a. feed into the Department's audit program, ldentlfymg installers for
targeted audit activity

b. prowde a record of complaints for the Department in accordance w1th
the Department's Fraud Control Pian and '

c. assist in the ongoing management of the Installer Provnder Register.

- The Information will not be the sole means on whlch the Department will base

any decisions regarding the possible exclusion of an installer from the Installer
Provider Register.
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O

This MoU is made on the.cz ... day of ........J .i?.=.u@:"«.>:5..’.' ............. 2009

Signatures

SIGNED for and on behalf of the -
Commonwealth of Australia as represented
by the Department of the Environment, Water,
Heritage and the Arts by: '

4&& P-T !L’[ @:j be s
print name of authorised officer
iﬁ the presence of:

KAY CORDOND

print name of witness

SIGNED for and on behalf of ACT Office of
Reguiatory Services by-

g
; / ’// T T
A /ST

Danielle Krajina
print name of aufh-orised officer
in the presence of:

Paul Coleman

; AN
W Al Ml A
e N i e PO
/
u/
" sign here

fig% Ass !43\7"-91#\:3‘{ 'gﬁ_tr{/feﬂ

Hetme Fro
print title of authorised officer %Za

witness sign here

sign here

" Executive Director

print title of authorised officer

witness sign here

LA
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of

BETWEEN THE.

'MEMORANDUM OF UNDERSTANDING |

THIS MEMORANDUM OF UNDERSTANDING is made on the 2 sy
Autcus7 2009 |

e
&

"4 RECTOR-GENERAL ("the Director-General’)

AND THE THE COMMONWEALTH OF AUSTRALIA (acting through the

DEPARTMENT ‘O'F_ - THE ENVIRONMENT, WATER,
HERITAGE AND THE ARTS - “DEWHA")

 BACKGROUND |

1.2

1.3

14

The Minister for Fair Trading administers the Fair Trading Act 1987 (‘FTA”) and
other consumer protection legislation. Under s. 9 of the FTA, the Director-
General may, among other things: g

« take action for remedying infringements of, or for securing compliance with
such legislation; '

e receive complaints from persons on matters (including fraudulent or unfair
practices) relating to the supply of goods or services, and deal with any such
complaint; and : a

» investigate the matter the subject of a complaint received.

The Home Insulation Plan (*HIP") and Low Emission Assistance Plan for
Renters (“LEAPR”) are part of the- Commonwealth Government’s. Energy

‘Efficient Homes Package. The main phase of HIP and LEAPR commenced on 1

July 2009. Under HIP and LEAPR, funding assistance is available to help install
ceiling insulation in existing homes.

To be eligible for assistance under the HIP and LEAPR programs {‘the
Programs”), the installation of ceiling insulation must be undertaken by an
installer listed on. the Installer Provider -Register (‘the Register’), to be
maintained by DEWHA. To be included on the Register, installers must agree
to comply with a number of terms and conditions {(“Conditions”). If an installer
fails to comply, DEWHA may remove the installer from the Register. DEWHA
will ensure that the Register is kept accurate and up to date.

Complaints by consumers accessing the Programs concerning Listed Installer -
activities wilt in most cases be directed to the Director-General. DEWHA
considers that the details of such complaints will be important in assisting it in
determining whether particular Listed Installers have complied with the
Conditions, and if not, whether they should be removed from the Register. Such
information will also assist DEWHA in determining whether further investigations
should be undertaken into the activities of particular Listed Installers. DEWHA
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1.9

1.6

accordingly seeks assistance from the Director-General to provide information
regarding consumer complaints made to Fair Trading against Listed Installers,
including the nature of the complaints and action taken against such installers.

Section 9A of the FTA empowers the Director-General to enter into an
"information sharing arrangement” with a "relevant agency", which would include
DEWHA. Under an information sharing arrangement, the Dre stor-General and
the relevant agency are, despite any New South Wales Act or =w, authorised to
request and receive information held by the other and fo dl‘: 2 information to
each other to the extent that the information is reasonably nec ssary to assist in
the exercise of functions under the FTA or other Acts ac:i inistered by the
Minister for Fair Trading, or the functions of the relevant agency concerned.

In light of the above, the parties wish to enter into an information sharing

-arrangement as set out in this MOU.

INTERF’RETATION

ey .

22 .

In this MOU, uniess the context otherwise requires or a contrary mtentlon
appears:

" “Fair Trading” means the Office of Fair Trading, Department of Services,

Technology and Administration or such other Division of the Government
Service of  New South Wales -(within the meaning of the Public "Sector
Employment and Management Act 2002) of which the Office of Fair Tradlng for -
the time being forms part or to which the group of staff of the Office of Fair
Trading principally respon5|ble for the administration of the FTA may be
fransferred;

“Llsted Instailer” means an installer of ceiling insulation llsted on the Register;

“Mou” means this memorandum of understanding including all Schedules;

"Representatlve" in relation to a party means the person spec:ﬁed in'clause 8
who will act as the representatlve of that party in reiatlon to this MOU.

Except where the context otherwise requ:res.
(a) ~ words importing the singular number include the plural and vice versa;
(b)  words importing a gender include any other gender;

(c) a reference to legislation, including delegated legisiation, includes all
legislation amending, consolidating or replacing it.

Where a word or phrase is gi,vén a defined meaning in this MOU, any other part
of speech or grammatical form in respect of such word or phrase will, unless the
contéxt otherwise requires, have a corresponding meaning.

COMMENCEMENT AND TERM

This MOU commences on the date on which a par’[y last signs this MOU
(“Commencement Date”} and continues until 31 December 2011 unless this
MOU is further extended in writing under clause 10 (*Variation”).
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4.

INFORMATION SHARING RESPONSIBILITIES OF THE PARTIES

41

4.2

4.3

For the purpose of assisting DEWHA to consider whether a Listed Installer, who
.carries on business in New South Wales, has complied with the Conditions and
if not, whether DEWHA should remove it from the Register, or whether DEWHA
should undertake further investigations into the activities of a Listed Installer,

" subject to clause 4.2, the Director-General will fortnightly, commencing from the

“ommencement Date, provide in Excel for Windows format, the following
«. -formation in respect of the preceding fortnight: o i

f{a) The names of Listed Installers (including the names of individual )
installers who are employees or sub-contractors of Listed Installers)
about whom Fair Trading has received a complaint. '

(b)- If the complaint is instaliation related - the date of installation and.
. address where installation occurred, if known. :

{c) " The nature of the c;ompiaint; being a brief description of the complaint or
reference to further information provided by the complainant.

(d} Any action taken by the Director-General against such Listed Installers.

'(e) Where. a Listed Inétaller’-s name has been previously provided — the
nature of any. action taken by the Director-General against such installer
since then. - :

® The number of complaints received by the Director-General about Listed
installers and number of Listed Installers against whom complaints have
been received. '

At the request of either party, after an initial peribd of two months, the frequency
of repoiting may be adjusted to reflect the number of complaints received and
associated administrative burden, as per clause 10 of this MOU which relates to
variation.

The Director-General will only provide the information in clause 4.1(a) to (e)
(inclusive) about a Listed Installer if the name of the instalier is listed on the
Register at the time the Director-General is obliged by this clause to provide
such information. The Director-General will access the online Register before
" providing information fo DEWHA as described in 4.1.

DEWHA must:

(a) keep the Register accurate and without limiting the foregoing, must
remove from the Register the name of any installer: '

(i) whom it removes from the Register — immediately on such
removal; or -

(i) . who ceases to be an installer for the purpose of HIP or LEAPR
for any other reason (eg because the installer notifies DEWHA
that it does not wish to continue doing HIP or LEAPR installation
work) - immediately upon becoming aware of such cessation;
and '
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(b) - make the Register at www. environment.gov.au/energyefficiency
available to the Director-General without charge. -

5. CONFIDENTIALITY ,
5.1 Each party must keep confidential all information obtained from the other party
under this MOU except as may be.
(a) required or authorised by law to be discizaad; or
{(b) required for a party to exercise its statuii}i’ functions; or
{c) | required for disclosure by one party to another party for a law
enforcement purpose or for the purposes of this MOU; or '
(d)  required for the administration of the Register by DEWHA.
52 A party must not use information obtained from another party under this MOU -
' - for any purpose outside the terms of this MOU.
53  The obligations under this clause (clause 5) will continue after the expiry or
termination of this MOU. '
6. DISPUTE RESOLUTION

: 6.1' Procedure for Dispute Resolution

6.1.1 Where any dispute or alleged default arise_s_zk under this MOU, both DEWHA and

the Director-General will take all necessary steps o resolve the dispute by
mutual agreement, using the following procedures:

(a) initial negotiation between DEWHA’s Representative and the Director-
' General's Representative; . :

(b) if not resolved through the initial negotiation, the matter will then be

referred to the Assistant Secretary, Home Energy Branch DEWHA and

the Director, Customer Services, Fair Trading for direct negotiation
between them; and

(c) " if not resolved through the direct negotiation, the matler will then be
referred for discussion between the Deputy Secretary DEWHA and .
Assistant Commissioner, Customer and Property Services, Fair Trading.

6. 2 Continued Perfecrmance

- 6.2.1 Despite the existence of a dispute, the Director-General will continue to provide

the Information in accordance with this MOU, except where the Director-

_ Ge_nerat:

(a) is requested in writing by DEWHA not to do so; or

(b} reasonably believes provision of the information would be unlawful.

7. WITHDRAWAL OR TERMINATION

7.1 ‘Any. party may withdraw from this MOU by providing one month’s written notice
to the other party. L

7.2

“The parties may agree in writing to terminate this MOU on a specified date.
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8. REPRESENTATIVES

8.1 The person holding the office specified in item 1 of Schedule 1 or such other
. person nominated in writihg by the Director-General, will be the Direcior-
- General's Representative for the purpose of this MOU.

82 The person holding the office specified in ltem 2 of Schedule 1 or such other |
person nominated in writing by the Assistant Secretary, Home Energy Branch,
DEWHA, will be DEWHA's Representative for the purposes of this MOU.
NOTIFICATION ‘ | S

9.1 Unless otherwise specified in this MOU, the parties will forward the information
to be provided under clause 4 of this MOU (“Information Sharing -
Responsibilities of the Parties”) to the relevant Representative at the postal
address, telephone number, facsimile number or e-mail address last notified by
the recipient to the sender.

9.2 Any notice that may be given undef this MOU should be in writing and may be

o delivered by hand, by certified mail, by facsimile or by e-mail to the address,
facsimile number or e-mail address last notified by the recipient to the sender.

10.  VARIATION | - |

10.1  Any party may make a request to the other party in writing fo vary this MOU.

10.2 The parties must agree in writing to any variation to this MOU and the variation
must also be in writing and signed by the parties.

11. REVIEW | , |

114" The parlies will review this MOU every twelve (12) months or at such other
intervals as the parties agree upon in writing.

1.2 The parties agree to liaise regularly through their Représentatives.

12 PREVIOUS ARRANGEMENTS SUPERSEDED _ _
The parties acknowledge that the arrangements in this MOU supersede all
previous arrangements between the parties in relation to the same or similar
stbject matter, whether or not such previous arrangements were recorded or
reduced into wiiting. ' '

13. ENFORCEABILITY

The parties acknowledge that this MOU is not intended to be a Iegé!ly
enforceable agreement. : ,
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SIGNED by Graeme Head, DIRECTOR- )
"GENERAL, but not so as to incur any )
“personal liability, in the presence of:  #

A

_ : W Director-General
.'.Q_%@&m Qﬁ—&‘% | 2(41_{'(&01_

~ Witness Name _ Date
Witness Signatig_)
zb\ SZ{ ok
' -}Date\

SIGNED for and on behalf of the )
Commonwealth of Australia’- as
represented by the Department of the )
Environment, Water, Heritage and the )

Arts by: . .
Ky Uex e - %% '
Name of Signat‘ory A[kc H(Zﬁ - Signa_tu ’

X /? /of( .

" in the presence of:

WNicok ofe - 74

Name of wntness Signatupg of witness

14 /c?/otz'

C;\DOCUME~1\LeariA\LOCALS~‘E\Temp\GWVi_ewef\DEWHA MOU v4 clean copy_1.doc



SCHEDULE 1
REPRESENTATIVES
" ltem 1 — Director-General’s Répresehta-tive

Name: S

Position Title: Acting Assistant Regional Manager, South

‘Street Address: : Level 1, 63 Market Street, Wollongong NSW 25Q0
Postal Address: Level 1, 63 Market Street, Wollongong NSW 2500
“Phorie: _ VN

Fax. . SRR

E-Mai: R
ltem 2 - DEWHA’s Representative

- Name: SR

Position Title: Acting Director, Compliance Team

Streef Address:  John Gorton Building, Environment Entrance, King Edward
: Terrace, Parkes ACT 2600° ‘

Postal Address: GPOQ Box 787 Canberra ACT 260 1

Phone: R

Fax: - R L

E-Mail: R
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MEMORANDUM OF
UNDERSTANDING _ . Lo
MEMORANDUM OF UNDERSTANDING IN RELATION TO THE PROVISION OF
COMPLAINT INFORMATION CONCERNING THE HOMEOWNER INSULATION
PROGRAM AND THE LOW EMISSION ASSISTANCE PLAN FOR RENTERS

' THE COMMONWEALTH OF AUSTRALIA AS REPRESENTED BY THE

DEPARTMENT OF THE ENVIRONMENT, WATER, HERITAGE AND THE ARTS

| (THE DEPARTMENT)
- AND

THE NORTHERN TERRITORY CF AUSTRALIA AS REPRESENTED BY THE
COMMISSIONER OF CONSUMER AFFAIRS (THE COMMISSIONER)
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MEMORANDUM OF UNDERSTANDING

Date.

This MoU is dated /7 z‘;:vj w1 2009

Parties

-

- g
. This Mol is made be::

“en the following Parties:

epG :

The C_ommonwe_alth of Australia as represented by the Depariment of the -
Environment, Water, Heritage and the Arts (the Department), John Gorton
Building, Environment Entrance, Kind Edward Terrace, Parkes ACT 2600

The Northern Territory of Australia as represented by the Commissioner of
Consumer Affairs (the Commissioner), Old Admiralty Towers, 68 The
Esplanade, Darwin 0800. :

Context

This MoU is made in the following context:

The Department is responsible for administering the Homeowner Insulation
Program and the Low Emission Assistance Plan for Renters {the Programs)
that are part of the $4 billion Energy Efficient Homes Package that aims to
improve energy efficiency of Australian homes, helping householders cut their
energy waste, make their homes more comfortable and save on energy bills.
As part of the Ausiralian Government's $42 billion National Building -
Economic Stimulus Plan, it will stimulate the economy, supporting thousands
of jobs in manufactufing, distribution and instaliation in the midst of an o
ecohomic downturn. - :

Tobe eligible for assistance under the' programs, the installation of ceiling
insulation must be undertaken by an installer listed on the Installer Provider -
Register (an Installer). :

To be included on the Installer Provider Register, Installers must agree fo
comply with a number of terms and conditions. ' . ‘

Complaints by householders, landlords and tenants (the Complainants)
concerning Instafler activities related to the Programs (the Complaints) in
most cases will be directed to the relevant State and Territory fair
frading/consumer affairs organisations. :

The Department considers that Complaints will be an important detection
contro! for the Programs and will assist in the administration of the Installer
Provider Register and the Programs more broadly.

The Department seeks assistance from theCommissioner to share the
Information regarding Complaints against Installers who have accessed
assistance from the Programs. ' ‘ ' :
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The _Depart’mentwill' manage all Complaints through an online web form
supported by DataTracker for records management.

The Parties _agree'effecti\ie and efficient provision of the Information is
necessary to ensure the successful operation of the Installer Provider
Register maintained by the Department for the Programs as well as the

overal! administration of the Programs. @

The Parties acknowledge that they each have existing legistative obligations £
in relation to the disclosure of the Information under the Privacy Laws.

The Depariment acknowledges that by providing the Information to the
Department, the Commissioner would likely pe disclosing Personal
Information and would require an arrangement of agreement to ensure that
the Information is used by the Department in accordance with the Privacy
Laws. :

The Commissioner has offered to provide the Information on the terms and
conditions set out in this MoU and the Department has accepted The

Commissioner offer.

The Parties'agree fo perform'theif obligations in a spirit of cooperation and "
-ghared objectives. ' .

_ Operative provisions

The Parties agree as follows:

Interpretation and Definitions

* Definitions
In this MoU:
Business Day i relation to the doing of any a_cﬁbn ina place,'
means a weekday other than & public holiday in that
place; '

Commencement  means the date specified il’.lr {tern B of Schedute 1.
Date ' - ‘

Complainants i defined at paragraph D of the Context;
Complaints is defined at paragraph P of the Context;
Complaint Detail ~ means the report described in ltem B of Schedule 2
Report * provided by the Commissioner to the Department in

_ ~ accordance with this MoU; ‘
Commissioner’s means the person specified (by name or position) in

Project Officer ttem C of Scheduie 1 or any substitute notified to the
Department by the Commissioner,
Context means the Context c_ommencing on page 1 of this

MoU;
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Department

_ Department’s
Proje_t Officer

Installer

Installer Provider -

Register

Mol
Party and Parties

Personal
Information

Personnel

Privacy Laws

Programs

includes any department, agency or authority of the
Commonwealth which is from time to time
responsible for administering this Mol;

" means the person spéciﬁed (by name or-position) in
ftem

C of Schedule 1 or any substitute notified to the -

Commissioner by the Department;

' means the information described in Schedule 2 and

includes the provision to the Department of the
Complaint Detail Reports and Statistical Summary
Reports described in Schedule 2; ‘

is defined at paragraph B of the Context,

means the list of installers of ceiling insulation
available at , .
www.environment.gov.aulenergyefﬁ_ciency or by
phoning 1800 808 571, as amended from time 0
time; :

means this memorandum of understanding and
includes all schedules, annexures and attachments,
and any variation thereto;

mean the Parties to this Mol and inciudes their
Personnel;

any information regarded as personal information
under either or both of the Privacy Laws;

-a.
b.

C.

of an entity means ifs:

officers, _empioyees, agents and advisers; and

subcontractors and their officers, employees,

agents and advisers, and

includes secondees from another organisation

who are providing the Information within the entity;
means the Privacy Act (Cth} 1988 and the '
information Act (NT),{tne Acts) and includes:

a.

the information Privacy Principles set out in the
Acts; . _

“any code of practice approved under the Acts

that applies to any of the Parties; and

any regulations, rules, by-laws, orders,
determinations, preclamations, awards, -
documents and authorities made, granted or
issued under a power conferred by the Acts,
from time to time in force. '

is defined at paragraph A of the Context,
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Statistical - means the report described in.ltem B of Schedule 2
Summary Report  provided by the Commissioner to the Department in
' accordance with this Mol;

Term " means the period in clause 2;
1.2. lnterpretation
121 In this MoU, unless the contrary intention appears.

S a words lmpomng a gender include any othet gender -

words in the singular lndude the plural and words in the plurai include
the singular;

c. clause headings are for canvenient reference only and have no effect
in limiting or extending the language of the clauses to which they refer;

d. words impotting a person includes a partnership and a body whether
corporate or otherwise; B

e. & reference to doﬂars isa reference to Austraiian dollars;

£ a reference to any 1egis!at|on or Iegls\atlve provision includes any
statutory modification, substifution or re-enactment of that iegaslation
-or legislative provision;

g. ifany wordor phrase is given a defined meamng any other part of
speech or other grammahcal form of that word or phrase has a
corresponding meaning; :

" h. areference o an ltemis a refereﬂce to an Item in Schedule 1;

i.  the Schedules, any attachmeﬁts and any documents incorporated by
reference form part of this Mol;

- a reference to a Schedule or to an attachment is a reference to a
Schedule or an attachment to this MoU; '

K. references to the words 'include’ or ‘including' are to be construed
without limitation; and

L a reference to writing is a reference to any representation of words

figures or symbois
1.3. Construction, changes and vaﬂat:on
1.3.1. in the event of any conflict or inconsistency between any part of.

the terms and conditions contained in the clauses of this Mol;

a
b. | the Schedules;

o

the attachments, if any; and

d. other documents mciudmg those mcorporated by reference if any,
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the material mentioned in any one of clause 1.3.1.a10 1.3.1.d takes
precedence over material mentioned in a subsequent paragraph, to the extent
of the conflict or inconsistency.

Changes to this Mol can only be made with the written consent of the

Parties.

C e
epp 5

The terms of this MoU apply on and from the Cdmmen‘cement Date.

Term of Mol

3.5.1.

2.
241 This Mol will commence on the Commencement Date and subject to th:s
_ MoU, will continue in force until 31 March 2012 unless the Parties agree to.
: extend the Term or the Mol is terminated earlier in accordance with clause 6.
3. Provision of Informatio_n_
34 Obligations of the COmmissioner
34.1. The Commissioner agrees 1o
| a.  provide the Information as specmed in Schedu!e 2 and
‘b, comply with the time frame for the provision of the lnformatlon
speCiﬁed in Schedule 2. :
32 Obligations of the Départment o
3.2.14. Without limiting the Ccmmlssmner‘s obligations under this Mol, the
' Department will ‘provide such assistance to the Commissioner as is -
reasonably required to enabie the Commlsstoner to provude the Information.
3.2.2. The Depariment Will use Information as speciﬁed in Schedule 3.
‘3.3, Relationship of parties
3.3.1. Neither party is by virtue of this Mol an ofﬁoer, employee, partner or agent of
the other, nor does one party have any power of authority to bind or represent
the other party and will not hold itself out as having any power Of authority.
34 ‘Liaison with Project Officer
34.1. | The Parties agree to liaise at least bi-monthly through their Project Off icers:
3.5 Subcontractors
The Comrmissioner agrees not o subcontract the performance of any part of

the provision of the Information without the Department’s prior written
approval. : :
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Privacy

_The Parties ragree to:

4.1.1.
‘ a. corply with the Privacy Laws while fulfiling obligations under this
Mol; ' 7
b. ensure that any Personnel, and any ot person who may have-
access to the information are aware % .4 undertake to cornply with
the Privacy Laws; and
c. ensure that any subcontract entered inio for the purpose of fulfilling
obligations under this Mol will contain provisions to ensure that the-
subcontractor has the same awareness and obligations as the Parties
under this clause, inciuding this requirement in refation to
subcontracis. '
4.1.2. Without limiting the geﬁeraiity of clause 4.1.1, prior to accepting a Compiaint
the Commissioher must inform the Complainant of the following:
a. the Commissioners identity and contact details;
b. = the fact that the Complainant is able to have access io the Information;
¢, the purpose 'for,which: the Information is collected, including the uses '
specified in Sche_dule.B;'
d. thefactthatthe Commissioner will disciose the Information to the
Department, and R : .
e. any other persons or bodies, or classes of persons or bodies, to which '
the Commissioner usually discloses the Information.
41.3. The obligations specified in this clause will survive termination of this MoU.
5. Dispute Res;olution
5.1. Procedure for Dispute Resolution
51.1. Where any dispute or alieged default arises under this MoU, both Parties will

take all necessary steps to resolve the dispute by mutual agreement, using
the following procedures: ' ,

a-.

C.

initial negotiation between the Department's Project Dfficer and the
Commissioner's Project Officer, : : o

if not resolved through the initial negotiation, the matter will then be
referred to Assistant Secretary, Home Energy Branch in the
Department and the Commissioner for direct negotiation between
them; and :

if not resolved, the matter will be referred for discussion between the
Secretary of the Department and the Chief Executive Officer of the
Department of Justice.
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- 512, . Legal issues that are the subject of a dispute will be resolved in accordance’

with the Legal Services Directions issued from time to time by the Attorney-
General under section 55ZF of the Judiciary Act 1903 {Cth). :

5.2. Costs _ _
52.1. -‘_:J,;,,.,—'E-ach Party will pay its own costs of complying with clause 5.1.1.
5.3. Continued Performance | _
. 531, Despite the existence of a dispute, the Commissioner will (unless requested in

writing by the Department not to do so) continue fo provide the Information in
accordance with this MoU.

6. Termination

6.1.1. This MoU may be terminated by either party providing 1 month written notice.
6.1 2. Each: Pé_rty will liaise with the other as appropﬁate about making equii"céble

termination arrangements at the time of the termination notice.

6.1.3. Each Party will bear their own costs in relation to any such termination. - -
7. | Notices _
7.1.1. ~ Notices under this Mol are required to be in writing,-and dealt with as follows:

a - if'-given' by the the Commissioner to the Department — addressed to the
- Department's Project Officer at the address specified in ltem D of
Schedule 1 or as otherwise notified by the Department;, or .. '

b. ifgiven by the Depaitment to the Commissioner— given by the
"~ Depariment's Project Officer (or any superior officer to the Project
Officer) and addressed (and marked for attention to the
Commissioner) as specified in ltem E of Schedule 1 or as otherwise
notified by the Commissioner. :
74.2. A notice is required to be:
a. signed by the person.giving the notice and delivered by. hand;
b. signed by the person giving the notice and sent by pre-paid post; or

c.  transmitted by facsimile or email by the-person giving the notice.

7.1.3. A notice is deemed to be delivered: ,
a. if delivered by hand —upon delivery to the relevant address;

b. if sent by post—5 Business Days after the date of posting to the
relevant address unless it has been received earlier,

o,  iftransmitted by facsimile — when the person giving the notice receives
. areport of error free transmission to the correct facsimile number
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(unless the intended recipient subsequently advises that the facsimile
was not properly received); or

d.  if transmitied by email = when the person giving the notice receives an
apparently human generated confirmation of receipt from the intended
recipient. ' .

t

e

-+ on a day that is not a Business Day, s
=xt Business Day. '

744. °  Anofice received after 5.00 pr
deemed to be delivered on the
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SCHEDULE 1. GENERAL REQUIREMENTS

A, . information
{see clause 3.1)

The Commissioner wilt provide the Enforma{ion specifigd-in Schedule 2in o
- accordance with this Mol. - o

B. . Commencement and Time-frame
{see clause 2.1.1)

Commencement Date: 1 July 2009

Completion date: 31 December 2011

c. Project Officers

The Department's Project Officer is the person for the time-being holding,
occupying or performihg the duties of Director, Compliance Team, currently Sue
Taylor available on telephone number 02 6274 2861 or via the address and
facsimile number set out in ltem D . : o

The Commissioner's Project Officer is Kirsty Rogersen, available via the
address and facsimile humber set out in fem E.

D, 'Depa_rtment's Address for Notices

{see clause 7.1.1.3) .
Physical address John Gorton Building, Environment Entrance, King
, ‘Edward Terrace, Parkes ACT 2600
Postaladdress | GPO Box 787 Canberra ACT 2600
Email ' sue.taylor@environment.gov.au
Facsimile 0262741390 .
E. ‘ The Commissioner’s-Address for Notices

(see clause 7.1.1.b)},

Physical address Old Admiralty Towers, 68 The Esplanade Darwin, NT
- 0800 _

Postal address GPO Box 1722, Darwin NT 0801

Email gary.clements@nt.gov.au

Facsimite ~ | (08) 8935 7738
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A

A2

B.1.

B.1.1.

B.1.3

B.2.

B.2.1.

SCHEDULE 2. INFORMATION

A Scoi2 of Information

+will provide the following Information io the Depar’{ment:

a.. rnforr':i‘; on concerning Complaints made by consumers to the
Comr ssioner against. installers in the form of the Complaint Detail
Report; and

b. the Statistical Summary Repott.
The Commissioner will check the Installer Provider Register at ,
www.environment.gov.au/energyefficiency prior to cornpiling the fnformation to

determine the Information provided relates only to installers on the Instailer
Provider Register.

B. Reports .

Complaint Detail Report _
The following mformatuon should be included in the Complaint Detail Report:

. c. Who the complaint is about (Installers on the installer Provider
Register and name of the Installer)

d. If installation related, the date of installation and address where
mstallatson oceurred,

e, Nature of Complaint - describe the Complaint or reference further
information provided by the Complainant; and

f. Date of Complamt and action taken in relation to the Complalnt

The Complaint Detail Report is fo be provrcied weekly by email to the
Department‘s Project Officer:

The Complamt Detail Report is to be provided in MlCFOSOﬁ Excel spreadsheet
format.

Statistical Summary Report

The foilowing information should be mcluded in the Statlst;cal Summary Report:
a. number of Complaints received since the commencement of this MOU;

b. number 'of Complaints that have heen réceived agarnst particular
Installers; and

¢. number of ongoing Complamts bemg progressed escalated or
referred.
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B.2.2. The Complaint Detaif Report is to be provided weekly by email fo the
Department's Project Officer.

B.2.3. The Complaint Detail Report is to be provided in Microsofi Excel éprei-:;.;sheet :
format.~ . - ‘ ‘ ' LT

G
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A

A

Az

A3

A4

SCHEDULE 3. USE OF INEORMATION BY THE DEPARTMENT '

G{_égnerai use of Information

- Information provided by the_rc_;"o',mr'nissioner under the MoU will be used by.
ome Energy Branch within the Department to carry out its funciions 1o
“ainister the Homeowner Insulation Program and the Low Emission

- Assistance Plan for Renters.

The Department will manage all Complaints through an online web form
supported by DataTracker for records management.

This activity will involve the information being used by the Department fo:

a. feed info the Department's audit brogram, identifying Instaliers for
targeted audit activity,

b. provide arecord of Complaints for the Department in accordance with
the Depariment’s Fraud-Control Plan; and

¢. assist in the ongoing management of the Installer Provider Register.
The'Information will not be the sole means by. whiéh the Department will base

any decisions regarding the possible exclusion of an instalier from the Installer
Provider Register. : -
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This Mol is made on the. /7. day of .../ oy ... 2009

Signatures

'SIGNED for and on behalf of the
Commonwealth of Australia as represented -
by the Department of the Environment, Water,
Heritage and the Arts by: '

Aaron /‘/thq ............ - 4’{5483'5"‘*’\;566-%@‘&

print name of authorised officer . _ print title of authorised officer
in the presence of..

print name of witness

SIGNED for and on behalf of the Nofthern
Territory of Australia as represented by the
Commissioner of Consumer Affairs by

_CommissioneR ..
print name of authorised officer
in the presence of.

 Awwe Davey |

print name of witness ‘ witness sign here

PR
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MEMORANDUM OF
UNDERSTANDING ,

MEMORANDUM OF UNDERSTANDING IN RELATION TO THE PROVISION OF
COMPLAINT INFORMATION CONCERNING THE HOMEOWNER INSULATION
PROGRAM AND THE LOW EMISSION ASSISTANCE PLAN FOR RENTERS'

THE COMMONWEALTH OF AUSTRALIA AS REPRESENTED BY THE
DEPARTMENT OF THE ENVIRONMENT, WATER, HERITAGE AND THE ARTS

AND

THE OFFICE OF FAIR TRADING, DEPARTMENT OF EMPLOYMENT,
ECONOMIC DEVELOPMENT AND INNOVATION
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“MEMORANDUM OF UNDERSTANDING

Dafe

This Mol is dated | 2009

" Parties

o Hy\.

“This MoU is made between the following Parties:

The Commonwealth of Australia as represented by the‘Department of the
Environment, Water, Heritage and the Arts (the Department), John Gorton
Building, Environm‘en't Entrance, Kind Edward Terrace, Parkes ACT 2600

Office of Fair Trading, State Law Building, 50 Ann Street, Brisbane Qld 4000.

Context.

This MoU is made in the following context:

The Department is responsible for administering the Homeowner Insufation
Program and the 1 ow Emission Assistance Plan for Renters (the Programs)
that are part of the $4 billion Energy Efficient Homes Package that aims to
improve energy efficiency of Australian homes, helping householders cut their
energy waste, make their homes more comfortable and save on energy bills.
As part of the Australian Government's $42 billion National Building - _
Economic Stimulus Plan. it will stimulate the economy, supporting thousands-
of jobs in manufacturing, distribution and installation in the midst of an
economic downturn. : ' :

- To be"eligible for assistance Lmder the programs, the installation of ceiling

insulation must be undertaken by an Installer listed on the Installer Provider
Register. : ' :

To be included on the Insta!ler Provider Register, Installers must agree to
comply with @ number of terms and conditions.

‘Complaints by householders, landlords and tenants concerhing Installer

activities refated to the Programs in most cases will be directed to the relevant
State and Territory fair tr_adi_ng/(:onsumer affairs organisations. '

The Department considers that conﬁp!aints will be an important detection

~ control for the Programs and will assist in the administration of the Installer

Provider Register and the Programs more broadly.
The Department seeks assistance from Office of Fair Trading to share
information regarding consumer complaints against insulation installers who

have accessed assistance from the Programs.

The Department Will manége all complaints through an online web form

supported by DataTracker for records management.
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The Parties ag ree effective and efficient provision of the Information referred
to in Recital E is necessary to ensure the successful operation of the Installer
Provider Register maintained by the Department for the Programs as well as -
the overall administration of the Programs. '

The Parties acknowledge that they each hav* axisting legislative 'obligations_ ‘
in relation to the sharing of information relat «. t¢ privacy and possibly
Secrecy provisions. : '

- The Department acknowledges that by provirding information to the

Department, State and Territory organisations would likely be disclosing
'personal information’ that pursuant to relevant State and Territory privacy
legislation and policies would require an arrangement or agreement of some

'kind in order to ensure that such obligations are complied with.

Office of Fair Tradlng has offered to provide such information on the terms

and conditions set out in_this MoU and the Department has accepted Office of

Falr Tradmg s offer.

The Parties agree to perform their obligations in a spirit of cooperation and
shared objectives.

Operative provisions

The Parties agree as follows:

1.1,

1.1.1.

Interpretation and Definitions

. Definitions

In this MoU:

Business Day in relation to the doing of any actionin a place,

means a weekday other than a public hohday in that -
place;

Commencement means the date specified in ltem B of Schedule 1,
Date o

Complaint Detail means the report described in ltem B of Schedule 2
Report provided by Office of Fair Trading to the Department
: - in accordance with this MolJ; :

Department - includes any department, agency or authority of the
Commonwealth which is from time to time
responsible for administering this MOU;

Department’e ‘ means the person specified (by name or position) in

Project Officer item C of Schedule 1 or any substitute notified to
Office of Fair Trading by the Depariment;
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Information means the information described in Schedule 2 and

includes the provision to the Department of the
Complaint Detail Reports and Statistical Summary
Reports described in Schedule 2;

installer Provider  means the [ist of mstallers of ceiling insulation
Register available at

Mol

wWw.environment. gov. au/energyemczency or by
phoning 1800 808 571, as amended from time to
time;

means this memorandum of understanding and
~includes alf schedules, annexures and attachmen_ts,
and any variation thereto;

Party and Parties  mean the Parties to this MoU and mcludes their

Personnel;

Personnel of an entity means its:

a. officers, employees, agents and advisers; and

b. subcontractors and their officers, empioyees,
" agents and advisers, and

. includes secondees from another orgamsatlon -
who are providing the Information within the entity;

Office of Fair means the person specified (by name or position) in
Trading Item C of Schedule 1 or any substitute notified to the
Project Officer - Department by Office of Fair Trading;

Statistical means the report described. in ltem B of Schedule 2

Summary Report  provided by Office of Fair Trading to the Department

Term

in accorddnce with this MoU; -

means the period in clause 2;
1.2, Interpretation
f . - .
’ 1.2.1. In this MoU, unless the contrary intention appears:
~a. words importing a gender include any other gender;
b.  words in the singular include the plural and words in the plural include
the singular; o
c. clause h_eadings are for convenient reference only and have no effect
in limiting or extending the language of the clauses to which they refer;
d.  words importing a person includes a partnership and a body whether
corporate or otherwise; _
e. areference to dollars is a reference to Australian dollars;
-f. a reference to any legislation or legisiative provision includes any

statutory modification, substitution or-re-enactment of that legislation -
or legistative provision; '
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1.3.

PR

1.3.1.

1.32.

i 1.3.3.

.g.  if any word or phrase is given a defined meaning, ény other part of
speech or other grammatical form of that word or phrase has a
corresponding meaning; ' :

H.  areference to an ltem is a reference to an ltem in Schedule 1;

L the Schedules, ahy ati.chments and any documents incorporated by -
reference form part ¢’ is MoU; '

]- a reference to a Schet ,zle or to an attachment is a reference toa
Schedule or an attachment to this MolJ;

k. references to the words include’ or including' are to be construed
without limitation; and

l. a reference to writing is a reference to any representation of words,
figures or.symbols. '

Construction, changes and variation
Inthe event of any conflict or inconsistency between any part of:
a. the terms and conditions contained in the clauses of this Mol;

b. the Schedules;

0

the attachments, if any; and
d. other documents including those incorporated by reference, if any,
the material mentioned in any one of clause 1.3.1.at0 1.3.1.d takes

precedence over material mentioned in a subsequent paragraph, to the extent
of the conflict or inconsistency.

'Changes to this MoU can only- be made with the written consent of the

Parties.

The terms of this MoU apply on and from the Commencement Date.

Term of Mol

211

This MoU will commence on the Commencement Date and subject to this
MoU, will continue in force with respect to data provision untii 31 December
2011 with an audit period of three months to 31 March 2012 unless the
Parties agree to extend the Term or the MoU is terminated earlier in
accordance with clause 7. '

Provision of information

aa.

3.1.1.

Obligations of Office of Fair Trading
The Office of Fair Trading agrees to:

a. provide the Information as specified in Schedule 2; and

116277121 \ 0426680 \ CHADT - V.2 6 August 2009 Page 4



T

b. comply with the time frame for the provision of the Information
specified in Sc:hedule 2. :

51.1.

3.2. Obhgatlons of the Department
32.1. Without limiting the Office of Fair Trading’s obligations under this MoU, the
' Depariment will provide such assistance to Office of Fair Trading as is ' .
reasonably required to enable the Office of Fair Trading to provide the ©
Information.
322 The Department will use Information as specified in Schedule 3.
3.3. Relationship of parties
3.3.1. Neithef party is by virtue of this MOU an officer, employee, partner or agent of
the other, nor does one party have any power or authority to bind or represent
the other party end will not hold itself out as having any power or authority.
3.4. Liaison with Project Officer
| 3.4.1. The Parties agree to liaise at least bi-monthly through their Project Officers..
3.5. ‘ Subcontractors
3.5.1. The Office of Fair Trading agrees not to subcontract the performance of any
part of the provision of the information without the Depariment's prior written
~approval.
4, 'Privacy
| 41.1. The Department must not do any act or engage in any pfactice in relation te
' ~ the Information which would be a breach of an Information Privacy Principle
as defined in the Privacy Act 1988 (Cth).
412, The Office of Fair Trading must not do any act or engage in any practice in
“relation to the Information which would be a breach of their relevant privacy
legislation and/or polices The Fair Trading Act 1 989.
5, _Secrecy obligations 7
Section 110, Preservation of secrecy, of the Fair Trading Act 1989, provides

authority for the Commissioner for Fair Trading fo exercise power under
section 110 (2)(c) of the Act to authorise the release of information for the
purpose of the administration of any law of the Commonwealth or of
Queensland or of any other State or Territory.
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Dispute Resolution

6.1.

6.1.1.

6.1.2.

6.2.

6.2.1.

6.3.

6.3.1.

Procedure for Drspute Resolutlon

Where any dispute or alleged default arises under this MoU, both Parties will
take all necessary steps to resotve the dispute by mutual agreement usmg
the followm“‘ srocedures: '

a. lmttc..’f.egotiation between the Department:é Project Officer and Office
of Fai# Trading's. Project Officer;

~b.. if not resolved through the initial negotiation, the matter will then to be
referred to Assistant Secretary, Home Energy Branch in the
Department and Mr Anthony Johnson, Director Compliance,
Compliance Management Unit for direct negotiation between them
and

c.  if not resolved, the matter will be referred for discussion between the
First Assistant Secretary, Renewables and Energy Efficient Division in
~ the Department and Mr Brian Bauer, Executive Director, Fair Tradmg
Operations. '

d. if not resolved, the matter will be referred for discussion between the
‘Deputy Secretary for the Renewables and Energy Efficient Division in
‘the Department and Mr David Ford, Deputy Dlrector The Office of
Liquor, Gaming & Racing.

e: - if not resolved, the matter will be referred for discussion between the
Secretary of the Department and Mr Peter Henneken, Director
General, Department of Employment, Economic Development &
Innovation.

Legal issues that are the subject of a dispute will be resolved in accordance
with the Legal Services Directions issued from time to time by the Attorney-
General under section 55ZF of the Judiciary Act 1803 (Cth}. :

" Costs

Each Party will pay its own costs of complying with clause 6.1.1.

Continued Perforrnance_

Despite the existence of a diepute the Office of Fair Trading will {unless
requested in writing by the Department not to do so) continue to provide the '
information in accordance with this MoU.

Termination

This MoU may be terminated by either party providing 1 month written notice.

Each Party wili liaise with the other as appropriate about making equitable

termination arrangements at the time of the termination notice.

Each Party will bear their own costs in relation to any such termination.
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8. Notices
811, Notices under this MoU are required to be in writing, and dealt with as follows:
a. ifgiven by the Office of Fair Trading to the Department — addressed to
the Department’s Project Officer at the address specified in Item D of
Schedule 1 or as otherwise notified by the Departr'=it; or
b. . if given by the Department to Office of Fair Trading ™ ziven by the
‘ Department’s Project Officer {or any superior Of‘fIC’—‘.’_ o the Project
Officer) and addressed (and marked for attention fo the Office of Fair
Trading’s Project Officer) as specified in ltem E of Schedule 1 or as
_otherwrlse notified by Office of Fair Trading.
8.1.2 A notice Is required to be: _
a.  signed by the person giving the notice and delivered by hand;
b.  signed by the person giving the notice and sent by pré—paid post; or
c.  transmitted by facsimile or email by the person giving the notice.
8.1.3 A notice is deemed to be delivered:
a. ifdelivered by hand — upon delivery to the relevant address;
b. ifsent by post— 5 Business Days after the date of posting to the
' relevant address unless it has been received earlier;
c.  if fransmitted by facsimile — when the person giving the n"oticé receives
a report of error free transmission to the correct facsimile number
(unless the intended recipient subsequently advises that the facsimile
was not properly received); or
d.. iftransmitted by emaif — when the person giving the notice receives an
apparently human generated confirmation of receipt from the intended
recipient. ' :
A notice received after 5.00 pm, or on a day that is not a Business Day, is

deemed to be delivered on the next Business Day.
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A.

SCHEDULE 1. GENERAL REQUIREMENTS

informatioh

g

" The Office of Fair Trading wili provide the lnrorma’non specified in Schedule 2 in

{see clause 3.1)

accordance with this MoU.

Commencement and Time-frame

(see clause 2.1.1)

Co'mmehcemeht Date: 1 July 2009

Completion date: 31 December 2011

Project Officers

The Department’s Project Officer is the person for the time-being holding,
occupying or performing the duties of Director, Compliance Team, currently
Aaron Hughes available on telephone number 02 6274 2861 or via the address
and facsimile number set out in item D. ' -

Office of Fair Trading s Project Officer is the person for the timeébei'ng holding,
occupying or performing the duties of Manager, Complaints Assessment &

Congiliation, currently (NI 2vailable on telephone—or via

the address:-and facsimile number set out in ftem E.

. E.

Department's Address for Notices . . \
(see clause 8.1.1.a) - I :

Physical address John Gorton Building, Environment Entrance, King
Edward Terrace, Parkes ACT 2600

Postal address ' GPO Bax 787 Canbetra ACT 2600
Email " Aaron.Hughes@environment.gov.au
Facsimile : 02 6274 1390

Office of Fair Trading’s Address for Notices

(see clause 8.1.1.b})

Physical address | State Law Building, 50 Ann Stréet, Brisbane Qid 4000
Postal address | GPO Box 3111, Brisbane Qid 4001 |

Emait ‘ S dccdi.qld.gov.au

Facsimile 07 3008 5946 |
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SCHEDULE 2. INFORMATION

Scope of Informaticn

Al

A1.2.

The Office of Fair Tradh g will prowde the fc flrt.g,_-_l nformation to the
Department: R :

a. information concerning complaints made by consumers to Office of
Fair Trading against ceiling insulation installers and

b.  Complaint Detail Report and the Statistical Summary Report:
The Office of Fair Trading will check the Installer Provider Register at -
www.environment.gov.au/energyefficiency prior to compiling the Information to

determine the relevant installers about whom they should provide the -
Information. ' '

Reports

B.1.

B

B.2.

B.21.

Complaint Detail Report 7
The following information should be included in the Complaint Detail Report:

c.. Who the compilaint is'about_(installers on the Installer Provider
Register and name of the individual installer )

d. [If installation related the date of installation and address where
installation occurred

e. Nature of complaint - describe compliant or reference further
information provided by complainant and

f.  Date of complaint and action taken in relation to the complaint.

The Complaint Detail Report is to be provided fortnightly by email to the
Department's Project Officer.

The Complamt Detail Report isto be prowded in Microsoft Excel spreadsheet
format. '

Statistical Summary Report .
The following information shouid be included in the Statistical Summary Report:
a. number of complaints received in total

~ b. number of complaints that have been received aga:nst parhcu!ar
’ registered installers and

c. number of ongoing complaints being progressed/escalated/referred
within the Office of Fair Trading.
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. 31,;{ 4

B.2.2.

B.2.3.

The Complaint Detail Report is to be proVided fortnightly by email to the 7

Department's Project Officer.

The Complaint Detail Report is to be provided in Microsoft Excel spreadsh

£y 1 b
_Tormiat.

eet

.
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Al

A1,

A2,

A3

A4

SCHEDULE 3. USE OF INFORMATION BY THE DEPARTMENT

General use of informaticn

The !nformatlen provided . Office of Fair Trading under the MOU will be used
by the Home Energy Bra: 199 within the Department to carry out its functions to

administer the Homeownsr“insulation Program and the Low Emrssmn
Assistance Plan for Renters.

The'Department will manage all complaints through an online web form
supported by DataTracker for records management.
This activity will mvolve the information belng used by the Department to

a. feed into the Department's audit program, identifying installers for
targeted audit activity U

'b. provide a record of complaints for the Department in accordance with
the Department's Fraud Control Plan and :

c. assist in the ongoing- management of the Installer Provider Reglster

- The Information will not be the sole means on which the Department will base

any decisions regarding the possible exclusion Vof an installer from the instailer

Provider Register.
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Signatures

SIGNED for and on behalf of the.
Commonwealth of Australia as represented
by the Department of the Environment, Water,
Heritage and the Arts by:

K{,v:m kt,,i«{z@ [ajﬁj‘fuum% sign here

ubf’i"i{n‘\(\( Howe éhi?‘ﬁy 5r({mti\
H~ H, prt«ﬁnm{,. (3

- SIGNED for and on behalf of Office of Fair
Trading, Department of Employment,
Economic & Development Innovation by:

sign here
B8R m«.’.....@ﬁ.ef’g ............................ EXELUTINE DIRECTOR. ..f.:'ﬁ./@.?_.?f?/?ﬂ’” &
. _ : _ @pgwww
pnnt name of authorised officer . print title of authorised officer

in the presence of:

Jc??ﬂnmfﬁ/e/ﬂ«/

print name of witness witness sign here
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) _Austra}aan Government
Depa:rtment of the. Elmmnmenf, Wateg Hmtage and the. Arts

_Anne Ga}e

Actmg Commissioner for Consmner Affairs.
Office of Consumer and Busmess Affairs

- GPO Box 1719.

Adelaide SA 5001

DearMsGaleﬂ :
B Heme Insu!at:onl’ragram Exchange of mfﬂrmatmﬁ

1 refer to your letter of 2 October- 20(}9 o Mr Kevin. Keeffe of this Deparﬁnenf regarding-the
prﬁpascd arrangﬁments for the exchange of mfcmnanon in regard to the Home Insulatm
ngram , ,

R advxse tha"t t'hxs Deparlment agrees to the proposecl arrangements set out in your ietier

The centact ofﬁcer i t’hls Eepartme' for the- purposes ofthe anangements i N
. N S is curreritly-on leave, so I'would ask that dll infoimationand -
. 'questtons be dlrected to 1— who is currently perfonnmg his éﬁtles

1 hava set-out below the: conmt defaﬂ& for both: -and _

'_Dn'ector Pregram M&rkenng
JTohn Gorton Building, King Bdward Terrane Parkes ACT 26139
GPO Box ?87 Canberra AC’i‘ 2601

_ ??2 0z 6274 1358
email:

o '

- Assistant Dlrector Program Mar}cetmg

. John Gorton Building, King Bdward Terrace, Parkes ACT 2600
- GPOBox 787 Canberra ACT 26@1

Ph: 026275 9963

’ emmi-..

The Depamnent wxll be prowdmgyou with e detaz]s of installers currenﬂy registered for
South Australia within the next few days and T would ask that the first tranche of complaint
information be provided as soon as possible. As you are aware, this fnformration will be
important for complianée and aidit purposes in connection with the Home Insulation
Tog:am :

Alg Assistant Secretary- '
Home Energy Branch
5’ October 2009

-GPC Box 787 Ganberra ACT 2601 Telephofe 02 8274 1113 Facssmsle 02 8274 1665
SWwwsenvironment.gov.au




U

‘ Gavernment of South Australia

A «s~
’i:,'f Office-of Consumer and
xR/ Business Affairs

Reference  09/00780 . - level2

Contact  DiniSoulio . =~ S . Chesser House
. Phong - 8207 2857 ) B . - - - 97-97 Grenfall Strest
LT ' Lo Cos . Adelside 5A 3000
: 7 o 0 GPOBox1719
208 2000 T Tes L e SR R ST S Adelside SA 5001

- DX225

- Tel 0882049588
" Mr Kevin Keeffe o ‘ E . R 0RE204550
- Assistant Secretary - ' S . o . cwewochasagovey
. Home Energy Branch - ST : R R

‘Department of Environment, Water Hentage and the Arts

.. John Gorton Bmldmg
. GPO Box 787

Canberra, ACT 2601

= Déar Mr Ke‘effé

1 refer to your request for the South Austrahan Oﬁlce of Consumer and Busmess Affalrs :
. {OCBA) to. enter a Memorandum: of : Understandmg (MOU) with' the Department of

. : Environment,” Water, ‘Heritage “and* the “Arts: (DEWHA) for the: éxchange of ‘Gonsumer .

- complaints. lnformatlon related to the Austrahan Govemments Home Insu¥a’uon Program '
_ (H}F’) ‘ '

OCBA has been worklng cooperatlvely w:th both Commonweaiﬂ'l and- State agencies to .
ensure timely end streamlined rollout of the HIP within South Australia, Thls has included
' mp]ement;ng a fast-track licensing process for msulatlon mstailers -ensuring training for
rinstaliérs qis avallab!a in’: South’. Australia. ‘and- which rrigets” both HIP and licensing.
reqmrements and dealing with an ‘escalated number of constimer mqumes ‘and complaints:
arising from installations. ‘OCBA also provides reguiar advice to DEWHA on compllance by
_ mstallers with oondltzons of reglstratlon whzch mc[ude havmg appropnate Izcensmg

Wh[lst QCBA contmues to work - cooperatweiy w1th the Commonwea[th OCBA’S abmty to
divulge or communicate information is. limited. by the operation of the secrecy prowsxon in -
seciion 11 of the Fair Tradmg Act 1987 Sectlon 11 provndes fhat g -

A person must not diviiige or commun;cate mformatfon acqurred b y-reason of bemg,
.or havmg been; employed. or engaged in, or in connection with, the administration of
‘this Act ora related Act [in this instance, the Buatdmg Work Contractors Act 1 995]
— except——-
(a) with the consent of the. person fo whom the fnformatfon rela’tes or
{b)in connect.'on w:fh the admm:stratron of th:s Acf or a refated Act or

: .{c} o a member of z‘he police force of this State or of the Commonwealm ar
, another State or g Territory of the Commonwea!fh or ‘

b

(d)tod person concerned in fhe admm:stratfon of another law of the State, ora faw of
~ the Commonwealith or another State or a Terifory of the Commonwealth reiatrng fo
trade or commerc.ra! practices or the protection of . , ‘



will enable DEWHA to cross-check against its own payment and ccmphance databases to _
- identify the relevant installer !nvoived ' :

As you are aware, OCBA has robust licensing and compliance processes in place for
insulation installers in South Australia. The regular provision of inforration by. BEWHA to
OCBA. regardmg sfivity under HIP would be valuable. to assist in enforcement and
monitoring of thes®2vrosesses. This couid-be achieved fRirough-a-similar regular emali from
DEWHA to OCBA + hie m’cema[s between emails 1o be agreed) outlrnlng the following:

a) A Iist of all reglstered installers who indicate that their area of operation mciudes o

South Australia or a region of South Australia. This mcfudes all those who have
lndlcated “Australla as thelr area of operatlon and "

b) lnformatren that DEWHA determines is. reasonably necessary for the enforcement of
a relevant State law (such information may include the results of adverse audits
re!atmg fo lnstallatlons in South Australia). : . : :

For the purposes of- thrs arrangement a relevant State Iaw is -one fhat satrsfres the
requirements of clause 1(e) of Information anacy Prmclple 11 contained in the anacy Act -
- 1988. - : .

OGCBA agrees not fo use or disclose information prowded by the DEWHA except for the
' purpese forwhrch it was provrdec[ Con _

OCBA and DEWHA agree that the arrangement in this Ieﬁer shall contmue untrl HIP ends or '
until terminated by elther party on gwmg one month’s wntten natice. '

"~ Your agreement te thiese’ proposals is now beang sought Shou!d you have any furiher i

. queries, please don’t hesitate o contact Mark Coliett Manager Compirance and Preduct :
_- Safety, _on (08) 8264 9706 . _ ,

~ Yours sincerely:

- Anng Gale :
Actmg Commlssroner for Consumer Affalrs



MEMORANDUM OF
UNDERSTANDING
MEMORANDUM OF UNDERSTANDING IN RELATION TO THE PROVISION OF
{ COMPLAINT INFORMATION CONCERNING THE HOMEOWNER INSULATION
PROGRAM AND THE LOW EMISSION ASSISTANCE PLAN FOR RENTERS

THE COMMONWEALTH OF AUSTRALIA AS REPRESENTED BY THE
DEPARTMENT OF THE ENVIRONMENT, WATER, HERITAGE AND THE ARTS

AND
THE OFFICE OF CONSUMER AFFAIRS & FAIR TRADING, TASMANIA -
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 MEMORANDUM OF UNDERSTANDING

. Date '

This MoU is dated 26 June 2009

Parties

This I\foo g made between the followmg Pames

-The Commonwealth of Austraiia as represented by the Department of the
Environment, Water, Heritage and the Arts (the Department), John Gorton
Building, Environment Entrance, King Edward Terrace, Parkes ACT 2600

‘The Office of Consumer Affairs & Fair Tradmg Tasmania of Level 3, 15
Murray Street, Hobart TAS 7000

Context

This MoU is made in the following context:

The Department is responsible for administering the Homeowner Insulation
Program and the Low Emission Assistance Plan for Renters (the Programs)
that are part of the $4 billion Energy Efficient Homes Package that aims to
improve energy efficiency of Australian homes, helping householders cut their
energy waste, make their homes more comfortable and save on energy bills.
As part of the Australian Government's $42 billion National Building -
Economic Stimulus Plan, it will stimulate the economy, suppeorting thousands
of jobs in manufacturing, distribution and instaltation m the midst of an
economic downturn

To be é&ligible for assnstanoe under the programs, the installation of ceiling -
insulation must be undertaken by an Installer listed on the Installer Provider
Register.

- Tobe mcluded on the Installer. Prowder Register, Installers must agree to
comply with a number of terms and conditions.

Complaint_s by householders, landiords and tenants concerning Installer
activities related to the Programs in most cases will be directed to the relevant

~ State and Territory fair trading/consumer affairs organisations.

The Department considers that complaints will be an important detection
_control for the Programs and will assist in the administration of the Installer '
Provider Register and the Programs more broadly.

The Depar’tment seeks assistance from The Office of Consumer Affairs & Fair
Trading Tasmania (“CAFT") to share information regarding consumer
complaints against insulation installers who have accessed assistance from
the Programs. '
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The Departrhér{t will manage all complaints through an online web form
supported by DataTracker for records _management. '

The Parties agree effective and efficient provisioh of the Information referred
to in Recital E is necessary to ensure the successful operation of the Installer
Provider Register maintained by the Department for the Prog ‘ams as well as

the overall administration of the Programs. @

The Parties ackhowledge that they each have eXisting iegis‘z.f{‘{éve obligations

in relation to the sharing of information relating to privacy and possibly
secrecy provisions. '

The Depariment acknowledges that by providing information to the

. Department, State and Territory organisations would likely be disclosing

'personal information’ that pursuant to relevant State and Territory privacy

‘legislation and policies would require an arrangement or agreement of some

kind in order to ensure that such obligations are complied with.

CAFT has offered to provide such informa’tion on the terms and conditions set
out in this MoU and the Department has accepted CAFT's offer.

The Parties agree that this MoU ouitlines the working arrangements between
their offices and that it is not intended to create legally binding obligations on
either party, however, the parties agree to endeavour to perform their
obligations in a spirit of cooperation and shared objectives.

Operative provisions

The Parties agree as follows:

Interpretation and Definitions

1.1.

1.1.1.

Definitions
In this MoU:

Business Day in relation to the doing of any action in a place,
~means a weekday other than a public holiday in that
place; -

Commencement - means the date spegcified in ltem B of . Schedule 1,
Date

Complaint Detail  means the report described in item B of Schedule 2

Report provided by CAFT to the Department in accordance -
' with this MolJ; - S
Department includes any department, agency or authority of the

Commonwealth which is from time to time
responsible for administering this MOU;
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o

Depar{ment’g means the person specified (by name or position) in
Project Officer " Item C of Schedule 1 or any substitute notified to.
' CAFT by the Department; :

Information means the information described in Schedule 2 and
: includes the provision to the Depariment of the '
Complaint Detail Reports and Statlst;ceﬂ Summary
. Reports described in Schedule 277 ’

E

“?Enstaller Prowder means the list of instaliers of ceiling insulation
Register . available at
www.environment.gov. aulenergyefﬁcieney or by
phoning 1800 808 571, as amended from time to
time; ,
MoU - means this memorandum of understanding and
‘ o includes all schedules, annexures and attachments,
, and any variation thereto; :
Party and Parties mean the Parties to thls Mol and includes their
* Personnel;

Personnel - of an entity means its:

a. officers, employees, agente and'adviserS' and

b. subcontractors and their officers, employees
© agents and advisers, and

e. includes secondees from another organisation

who are providing the [nformaﬁon within the entity;

CAFT Prbject means the person specified (byname or position} in
Officer ' Item C of Schedule 1 or any substitute notified to the -
' Department by CAFT;
Statistical means the report descnbed in Item B of Schedule 2
Summary Report  provided by CAFT to the Department in accordance
with this MoU

Term ' means the period in clause 2;

1.2. Interpretation

421, Inthis MoU, unless the contrary intention appears:

a. words importing a gender include any other gender;

b. * words in the singular include the plural and words in the plural include
the singular; ‘

¢. clause headings are for convenient reference only and have no effect
in limiting or extending the language of the clauses to which they refer;

d.  words importing a person includes a partnership and a body whether
corporate or otherwise,; ‘

e. areference to dollars is a reference to Australian dollars;
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e

f a reference to any legislation or legislative provision inciudes any
statutory modification, substitution or re—enactment of that leglslatlon
or legislative provision;

'g. if any word or phrase is given a defined meaning, any other part of
speech or other grammatical form of thar Mord or phrase has a
- correspondmg meaning; -

h. - areference to an ltem is a reference to =" itém in Schedule 1;

i. the Schedules, any attachments and any documents mcorporated by
reference form part of this MoU; -

j- ' a reference to a Schedule or to an attachment is a reference to a
Schedule or an attachment to this MoU;

k.. " references to the words 'include’ or rncludlng are to be construed
without fimitation; and

L. a reference to writing is a reference to any representation of words,
- figures or symbols. :

1.3. Gonstruction, changes and variat-ion ‘
1.31. In the event of any conflict or inconsistency between any part of:
‘ a. ~the terrns and co-n‘ditions contained in the clauses of this Mol;
b. the Schedules;
c. the attachments, if any; and
d.  other documents including those incorporated by reterence, if any,
the material mentioned in any one of clause 1.3.1.a to 1.3.1.d takes
precedence over material mentioned in a subsequent paragraph to the extent
of the confllct or inconsistency.
1.3.2. Changes to this MoU can only be made with the written consent of the
S Parties. ' :
1.3.3. The terms of this MoU apply on and from the Commencement Date.
2. Term of MoU
211, - - This tVloU will comimence on the Commencement Date and subject to this
' MoU, will continue in force until 31 March 2012 unless the Parties agree to
extend the Term or the MoU is terminated earlier in accordance with clause 7.
3. Provision of Information
3.1. Obligations of CAFT
3.1.1. CAFT agrees to:

a. provide the Information as specified in Schedule 2; and
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3.2,
2.1,

322,

b. comply with thé time frame for the provision of the Information
specified in Schedule 2.

O'bligations of the D'epar'fment

Without limiting the CAFT’s obligations under this MoU, theDepértment will

provide such assistance to CAFT as is reasonably required to enable CAFT to .-
provide the Information. ' : :

The Department acknowledges that, while CAFT will use its best endeavours

to fulfil the obligations under this MoU, CAET has limited resources and
should the obligations under this MoU extend beyond those current
resourcing capabilities thits issue may be raised with the Department Project
Officer by the CAFT Project Officer and in the event that agreement cannot be
reached between the Project Officers the obligations under this MoU may be
reviewed using the processes outlined in clause 6 of this MoU.
323 The Department will use Information as specified in Schedule 3.
3.3. Relationship of parties
3.31. Neither party is by virtue of this MOU an officer, employee, partner or agent of
the other, nor does one party have any power or authority to bind or represent
the other party and will not hold itself out as having any power or authority.
34. Liaison with Project Officer _
341, The Parties agree to liaise at jeast bi-monthly through' their Projedt Officers.
3.5 Subcontractors
351, CAFT agrees not to subcontract the performancé of any part of the provision
of the Information without the Department's prior written approval.
4. Privacy
411, The Department must not do any aét or engage in any practice in relation to
the Information which would be a breach of an Information Privacy Principle
as defined in the Privacy Act 1988 (Cth). '
412, CAFT must not do any act or engage in any practice in relation to the
Information which would be a breach of the Personal Information Protection
Act 2004 (Tas).
- B. Secrecy obligations

insert clause (if applicable) reflecting any relevant State or Territory legislative

secrecy obligations.
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6. Dispute Resolution

6.1. Procedure for Dispute Resolution '

6.1.1. _ Where any dispute or alleged default arises under thas MoU, both Parties will
take all necessary steps to resn%ve the dlspute by mutual agreement, using
the following procedures: : :

a.  initial negotiation betws¥ the De'partment‘s -Project Officer and’
CAFT s Pro;ec:t Officer; ® :
b. if not resolved through the initial negotiation, the matter will then be
referred to the Assistant Secretary, Home Energy Branch in the
Department and the Director of Consumer Affairs & Fair Trading
Tasmania for direct negotiation between them; and :
c. if notresolved, the matter wil be referred for discussion between the
Deputy Secretary for the Renewables and Energy Efficient Division in
"the Department and the Deputy Secretary of the Department of
Justice, Tasmania;
d.  if not resolved, the matter will be referred for discussion between the
Secretary of the Department and the Secretary of the Department of
Justice, Tasmania. : ‘

6.1.2. Legal issues that are ’{he subject of a dispute will be resolved in accordance
with the Legal Services Directions issued from time to time by the Attorney-
General under section 55ZF of the Judiciary Act 1903 (Cth).

6.2.. Costs

6.2.1. Each Party will pay its own costs of complying with clause 6.1.1.

6.3. ‘Continued Performance

6.3.1. Despite the existence of a dispute, CAFT will (unless. requeeted in writing by
the Department not to do so) continue to prowde the lnformatlon in

accordance with this Mol. :

7. Termination | |

7.11 This MoU may be terminated by either party providing 1 month written notice.

7.1.2 Each Party will liaise with the other as appropriate about making equitable

termination arrangements at the time of the termination notice.

7.1.3. Each Party will bear their own costs in refation to any such termination.

8. Notices
8.1.1 Notices under this MoU are required to be in writing, and dealt with as follows:

116277121 \ 0426680 \ CHAO1 - V.2 25 June 2009 ] - : Page 6



o

if given by the CAFT fo the Department—‘_addressed tothe
Department’s Project Officer at the address spegcified in ltem D of
Schedule 1 or as otherwise notified by the Department; or

if-given by the Department to CAFT — given by the Deparfment’s
Project Officer (or any superior officer to the Project Officer) and
addressed (and marked for attention to the CAFT's Project Officer ) as

speciiied in ltem E of Schedule 1 or as otherwisz notified by CAFT. e SO

A nofice is reguired to be:

a
b.

C.

signed by the person giving the notice and delivered by hand,
signéc{ by the persdn giving the notice and sent by pre-paid post; or

transmittéd by facsimile or email by the person giving the notice.

A notice is deemed to be delivered:

a.

b.

if delivered by hand — upon deiivery to the rele\?an{‘address;

if sent by post;- 5 Business Days after the date of p’oSting to the |

‘relevant address unless it has been received earlier;

f trahsmittéd by facsimile — whenjthe per'soh giving the notic:é receives

a report of error free transmission to the correct facsimile number
(unless the intended recipient subsequently advises that the facsimile
was not properly received); or '

" if transmitted by email — when the person giving the hotice receives an

apparently human generated confirmation of receipt from the intended
recipient. : ' S

A notice received after 5.00 pm, oron a day that is not a Business Day, is
deemed to be delivered an the next Business Day. "
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SCHEDULE 1. GENERAL REQUIREMENTS

information

{see clause 3.1}

CAFT will provide tF. & ~formation specified in Schedui'e--?_:i'n accordance with -
this MoU. o :

Commencement and Time-frame

(see clause 2.1.1)

Commencement Date: 1 July 2009

Completion date: 31 December 2011

Project Officers

The Department’s Project Officer is the person for the time-being holding,
occupying or performing'the'duties of Director, Compliance Team, currently -

available on telephone number VNGENENG or via the
address and facsimile number set outin ltem D .

CAFT's Project Officer is /ANENNNIRNg s currently available on

telephone number NS or via the address, email and facsimile number
set out in ltem D. :

Department’s Address for Notices

(see clause 8.1.1.a)

Physical address John Gorton Building, Environment Entrance, King.
7 | Edward Terrace, Parkes ACT 2600
Postal address GPO Box 787 Canberra ACT 2600
Email _@énvironment.gov.au
Facsimile T ' ) ' J

CAFT’s Address fdr Notices

(see clause 8.1.1.b})

Physical address Level 3, 15 Murray Street, Hobart TAS 7000

Postal address - | GPO Box 1244, Hobart TAS 7001
Email | (N C)iustice tas.gov.au

Facsimile [
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 SCHEDULE 2. INFORMATION

Scope of information

A.
At ~ CAFT will provide the followmg lnformatlon to the Department
@‘4
a. . mformatlon concerning complaints made by consumers ¢ CAFT
agalnst ceiling insulation mstallers and
b. Complamt Detail Report and the Statistical Summary Report
A1.2. CAFT will check the Installer Provider Registerat
www.environment.gov.au/energyefficiency prior to compiling the information to
determine the relevant installers about whom they should provide the
Information.
B. Reports
B.1. Complaint Detail Report
B.1.1.  The foilewing information should be included in the Complaint Detail Report:
¢.  Who the complaint is about (installers on the Installer Provider
Register and name of the individual installer )
d |If installation related, thie date of installation and address where
installation occurred :
e. Nature of 'com'pl'aint. - describe compliant or reference further
information provided by complainant and '
f.  Date of complaint and action taken in relation to the complaint.
B.1.2. The Compiamt Detail Report is fo be provided. Weekiy by email to the
- Department's Project Officer.
B13 The Compleint Detail Repori is to be provided in Microsoft Excel spreadsheet
format. ' ‘ ' o
B.2. Statistical Summary Report.
B.2.1.

The following information should be included in the Statistical Summary Report:
a. number of complaints Vrec:eived in total

b. number of complaints that have been received against particular' :
registered installers and '

c. number of ongoing complalnts being progressed/escalated!referred
within CAFT.
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B.2.2.

B.2.3.

B.2.4.

The Complaint Detall Report is to be prowded weekly by email to the
Department's Project Officer.

The Complaint Detail Report is to be provided in Microsoft Excel spreadsheet
formu o :

* |n the «vent that there is a nil return this wili be notified by email o the

Department’s Project Officer without the need to attach a Comptlaint Detail
Report or Statistical Summary Report.
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A1l
AT

A2,

A4

SCHEDULE 3. USE OF INFORMATION BY THE DEPARTMENT _

General use of information

The Information provided by CAFT under the IVIOL :‘! be used by the Home
Energy Branch within the Depariment o carry out ¥ % “Unctions to administer the
Homeowner. Insulahon Program and the Low EMlS::m :n Assistance Pian for
Renters.

The Départment will manage all ‘comptaints through an-online web form
supported by DataTracker for records management.

- This actlwty will involve the information being used by the Department to:

a. feed lnto the Department's audit program, identifying installers for
targeted audit activity

b. - prbvide‘ a record of complaints for the Department in accordance with
' the Department's Fraud Control Plan and

c. assistinthe ongoung management of the Installer Provzder Reglster A

. The Information will not be the sole means on which the Department will base

any decisions regarding the possible exclusion of an installer from the Installer '
Provider Register. '
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This MoU is made on the 26th.. day of June 2009

: Signatures

L

 SIGNED for and on behalf of the

SIGNED for and on behalf of the Office of
- Consumer Affairs & Fair Trading Tasmania by
“the Director of Consumer Affairs & Fair

Commonwealth of Australia as represented
by the Department of the Environment, Water,
Heritage and the Arts by:

signl here

print name of authorised officer

in the p?esence of:

print name of witness

Trading Tasmania

Chris Bétt, Director

in the presence of;
L

Felicity Natoli Senior Policy Officer

Consumer Affairs & Fair Trading Tasmania
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MEMORANDUM OF
UNDERSTANDING
MEMORANDUM OF UNDERSTANDING IN RELATION TO THE PROVISION OF
{ COMPLAINT INFORMATION CONCERNING THE HOMEOWNER INSULATION
PROGRAM AND THE LOW EMISSION ASSISTANCE PLAN FOR RENTERS

THE COMMONWEALTH OF AUSTRALIA AS REPRESENTED BY THE
DEPARTMENT OF THE ENVIRONMENT, WATER, HERITAGE AND THE ARTS

AND
THE OFFICE OF CONSUMER AFFAIRS & FAIR TRADING, TASMANIA -

116277121 10426680 \ CHAO1 - V.2 25 June 2009

Rt wewo



CONTENTS

Lo

1. . interpretation and Definitions 2
1.1. Definitions ' 2
1.2. interpretation 3
1.3 Construction,‘ changes and variation 4
2. Term of MoU
3. Provision of information _ 4
31, Obligations of Consumer Affairs & Fair Trading Tasmania 4
3.2 Obligations of the Department ' 5.
3.3 Relationship of parties 5.
3.4. Liaison with Project Officer 5
3.5 Subcontractors 5
4, --Privacy 5
5. ‘Secrecy obligations 5
6. Dispute Resolution L]
6.1. Procedure for Dispute Resolution 6
6.2 Costs ' ' 6
6.3 Continued Performance 6
7. Termination 6
8. " Notices 6
. Schedule 1. General requ;rements 8
Schedule 2. Information: : 9
Scheduie 3. Use of information by the Department 1

116277121 \ 0426680 \ CHAO1 - V.2 25 June 2009

Page i



 MEMORANDUM OF UNDERSTANDING

. Date '

This MoU is dated 26 June 2009

Parties

This I\foo g made between the followmg Pames

-The Commonwealth of Austraiia as represented by the Department of the
Environment, Water, Heritage and the Arts (the Department), John Gorton
Building, Environment Entrance, King Edward Terrace, Parkes ACT 2600

‘The Office of Consumer Affairs & Fair Tradmg Tasmania of Level 3, 15
Murray Street, Hobart TAS 7000

Context

This MoU is made in the following context:

The Department is responsible for administering the Homeowner Insulation
Program and the Low Emission Assistance Plan for Renters (the Programs)
that are part of the $4 billion Energy Efficient Homes Package that aims to
improve energy efficiency of Australian homes, helping householders cut their
energy waste, make their homes more comfortable and save on energy bills.
As part of the Australian Government's $42 billion National Building -
Economic Stimulus Plan, it will stimulate the economy, suppeorting thousands
of jobs in manufacturing, distribution and instaltation m the midst of an
economic downturn

To be é&ligible for assnstanoe under the programs, the installation of ceiling -
insulation must be undertaken by an Installer listed on the Installer Provider
Register.

- Tobe mcluded on the Installer. Prowder Register, Installers must agree to
comply with a number of terms and conditions.

Complaint_s by householders, landiords and tenants concerning Installer
activities related to the Programs in most cases will be directed to the relevant

~ State and Territory fair trading/consumer affairs organisations.

The Department considers that complaints will be an important detection
_control for the Programs and will assist in the administration of the Installer '
Provider Register and the Programs more broadly.

The Depar’tment seeks assistance from The Office of Consumer Affairs & Fair
Trading Tasmania (“CAFT") to share information regarding consumer
complaints against insulation installers who have accessed assistance from
the Programs. '
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The Departrhér{t will manage all complaints through an online web form
supported by DataTracker for records _management. '

The Parties agree effective and efficient provisioh of the Information referred
to in Recital E is necessary to ensure the successful operation of the Installer
Provider Register maintained by the Department for the Prog ‘ams as well as

the overall administration of the Programs. @

The Parties ackhowledge that they each have eXisting iegis‘z.f{‘{éve obligations

in relation to the sharing of information relating to privacy and possibly
secrecy provisions. '

The Depariment acknowledges that by providing information to the

. Department, State and Territory organisations would likely be disclosing

'personal information’ that pursuant to relevant State and Territory privacy

‘legislation and policies would require an arrangement or agreement of some

kind in order to ensure that such obligations are complied with.

CAFT has offered to provide such informa’tion on the terms and conditions set
out in this MoU and the Department has accepted CAFT's offer.

The Parties agree that this MoU ouitlines the working arrangements between
their offices and that it is not intended to create legally binding obligations on
either party, however, the parties agree to endeavour to perform their
obligations in a spirit of cooperation and shared objectives.

Operative provisions

The Parties agree as follows:

Interpretation and Definitions

1.1.

1.1.1.

Definitions
In this MoU:

Business Day in relation to the doing of any action in a place,
~means a weekday other than a public holiday in that
place; -

Commencement - means the date spegcified in ltem B of . Schedule 1,
Date

Complaint Detail  means the report described in item B of Schedule 2

Report provided by CAFT to the Department in accordance -
' with this MolJ; - S
Department includes any department, agency or authority of the

Commonwealth which is from time to time
responsible for administering this MOU;
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o

Depar{ment’g means the person specified (by name or position) in
Project Officer " Item C of Schedule 1 or any substitute notified to.
' CAFT by the Department; :

Information means the information described in Schedule 2 and
: includes the provision to the Depariment of the '
Complaint Detail Reports and Statlst;ceﬂ Summary
. Reports described in Schedule 277 ’

E

“?Enstaller Prowder means the list of instaliers of ceiling insulation
Register . available at
www.environment.gov. aulenergyefﬁcieney or by
phoning 1800 808 571, as amended from time to
time; ,
MoU - means this memorandum of understanding and
‘ o includes all schedules, annexures and attachments,
, and any variation thereto; :
Party and Parties mean the Parties to thls Mol and includes their
* Personnel;

Personnel - of an entity means its:

a. officers, employees, agente and'adviserS' and

b. subcontractors and their officers, employees
© agents and advisers, and

e. includes secondees from another organisation

who are providing the [nformaﬁon within the entity;

CAFT Prbject means the person specified (byname or position} in
Officer ' Item C of Schedule 1 or any substitute notified to the -
' Department by CAFT;
Statistical means the report descnbed in Item B of Schedule 2
Summary Report  provided by CAFT to the Department in accordance
with this MoU

Term ' means the period in clause 2;

1.2. Interpretation

421, Inthis MoU, unless the contrary intention appears:

a. words importing a gender include any other gender;

b. * words in the singular include the plural and words in the plural include
the singular; ‘

¢. clause headings are for convenient reference only and have no effect
in limiting or extending the language of the clauses to which they refer;

d.  words importing a person includes a partnership and a body whether
corporate or otherwise,; ‘

e. areference to dollars is a reference to Australian dollars;
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e

f a reference to any legislation or legislative provision inciudes any
statutory modification, substitution or re—enactment of that leglslatlon
or legislative provision;

'g. if any word or phrase is given a defined meaning, any other part of
speech or other grammatical form of thar Mord or phrase has a
- correspondmg meaning; -

h. - areference to an ltem is a reference to =" itém in Schedule 1;

i. the Schedules, any attachments and any documents mcorporated by
reference form part of this MoU; -

j- ' a reference to a Schedule or to an attachment is a reference to a
Schedule or an attachment to this MoU;

k.. " references to the words 'include’ or rncludlng are to be construed
without fimitation; and

L. a reference to writing is a reference to any representation of words,
- figures or symbols. :

1.3. Gonstruction, changes and variat-ion ‘
1.31. In the event of any conflict or inconsistency between any part of:
‘ a. ~the terrns and co-n‘ditions contained in the clauses of this Mol;
b. the Schedules;
c. the attachments, if any; and
d.  other documents including those incorporated by reterence, if any,
the material mentioned in any one of clause 1.3.1.a to 1.3.1.d takes
precedence over material mentioned in a subsequent paragraph to the extent
of the confllct or inconsistency.
1.3.2. Changes to this MoU can only be made with the written consent of the
S Parties. ' :
1.3.3. The terms of this MoU apply on and from the Commencement Date.
2. Term of MoU
211, - - This tVloU will comimence on the Commencement Date and subject to this
' MoU, will continue in force until 31 March 2012 unless the Parties agree to
extend the Term or the MoU is terminated earlier in accordance with clause 7.
3. Provision of Information
3.1. Obligations of CAFT
3.1.1. CAFT agrees to:

a. provide the Information as specified in Schedule 2; and
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3.2,
2.1,

322,

b. comply with thé time frame for the provision of the Information
specified in Schedule 2.

O'bligations of the D'epar'fment

Without limiting the CAFT’s obligations under this MoU, theDepértment will

provide such assistance to CAFT as is reasonably required to enable CAFT to .-
provide the Information. ' : :

The Department acknowledges that, while CAFT will use its best endeavours

to fulfil the obligations under this MoU, CAET has limited resources and
should the obligations under this MoU extend beyond those current
resourcing capabilities thits issue may be raised with the Department Project
Officer by the CAFT Project Officer and in the event that agreement cannot be
reached between the Project Officers the obligations under this MoU may be
reviewed using the processes outlined in clause 6 of this MoU.
323 The Department will use Information as specified in Schedule 3.
3.3. Relationship of parties
3.31. Neither party is by virtue of this MOU an officer, employee, partner or agent of
the other, nor does one party have any power or authority to bind or represent
the other party and will not hold itself out as having any power or authority.
34. Liaison with Project Officer _
341, The Parties agree to liaise at jeast bi-monthly through' their Projedt Officers.
3.5 Subcontractors
351, CAFT agrees not to subcontract the performancé of any part of the provision
of the Information without the Department's prior written approval.
4. Privacy
411, The Department must not do any aét or engage in any practice in relation to
the Information which would be a breach of an Information Privacy Principle
as defined in the Privacy Act 1988 (Cth). '
412, CAFT must not do any act or engage in any practice in relation to the
Information which would be a breach of the Personal Information Protection
Act 2004 (Tas).
- B. Secrecy obligations

insert clause (if applicable) reflecting any relevant State or Territory legislative

secrecy obligations.
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6. Dispute Resolution

6.1. Procedure for Dispute Resolution '

6.1.1. _ Where any dispute or alleged default arises under thas MoU, both Parties will
take all necessary steps to resn%ve the dlspute by mutual agreement, using
the following procedures: : :

a.  initial negotiation betws¥ the De'partment‘s -Project Officer and’
CAFT s Pro;ec:t Officer; ® :
b. if not resolved through the initial negotiation, the matter will then be
referred to the Assistant Secretary, Home Energy Branch in the
Department and the Director of Consumer Affairs & Fair Trading
Tasmania for direct negotiation between them; and :
c. if notresolved, the matter wil be referred for discussion between the
Deputy Secretary for the Renewables and Energy Efficient Division in
"the Department and the Deputy Secretary of the Department of
Justice, Tasmania;
d.  if not resolved, the matter will be referred for discussion between the
Secretary of the Department and the Secretary of the Department of
Justice, Tasmania. : ‘

6.1.2. Legal issues that are ’{he subject of a dispute will be resolved in accordance
with the Legal Services Directions issued from time to time by the Attorney-
General under section 55ZF of the Judiciary Act 1903 (Cth).

6.2.. Costs

6.2.1. Each Party will pay its own costs of complying with clause 6.1.1.

6.3. ‘Continued Performance

6.3.1. Despite the existence of a dispute, CAFT will (unless. requeeted in writing by
the Department not to do so) continue to prowde the lnformatlon in

accordance with this Mol. :

7. Termination | |

7.11 This MoU may be terminated by either party providing 1 month written notice.

7.1.2 Each Party will liaise with the other as appropriate about making equitable

termination arrangements at the time of the termination notice.

7.1.3. Each Party will bear their own costs in refation to any such termination.

8. Notices
8.1.1 Notices under this MoU are required to be in writing, and dealt with as follows:
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o

if given by the CAFT fo the Department—‘_addressed tothe
Department’s Project Officer at the address spegcified in ltem D of
Schedule 1 or as otherwise notified by the Department; or

if-given by the Department to CAFT — given by the Deparfment’s
Project Officer (or any superior officer to the Project Officer) and
addressed (and marked for attention to the CAFT's Project Officer ) as

speciiied in ltem E of Schedule 1 or as otherwisz notified by CAFT. e SO

A nofice is reguired to be:

a
b.

C.

signed by the person giving the notice and delivered by hand,
signéc{ by the persdn giving the notice and sent by pre-paid post; or

transmittéd by facsimile or email by the person giving the notice.

A notice is deemed to be delivered:

a.

b.

if delivered by hand — upon deiivery to the rele\?an{‘address;

if sent by post;- 5 Business Days after the date of p’oSting to the |

‘relevant address unless it has been received earlier;

f trahsmittéd by facsimile — whenjthe per'soh giving the notic:é receives

a report of error free transmission to the correct facsimile number
(unless the intended recipient subsequently advises that the facsimile
was not properly received); or '

" if transmitted by email — when the person giving the hotice receives an

apparently human generated confirmation of receipt from the intended
recipient. : ' S

A notice received after 5.00 pm, oron a day that is not a Business Day, is
deemed to be delivered an the next Business Day. "
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SCHEDULE 1. GENERAL REQUIREMENTS

information

{see clause 3.1}

CAFT will provide tF. & ~formation specified in Schedui'e--?_:i'n accordance with -
this MoU. o :

Commencement and Time-frame

(see clause 2.1.1)

Commencement Date: 1 July 2009

Completion date: 31 December 2011

Project Officers

The Department’s Project Officer is the person for the time-being holding,
occupying or performing'the'duties of Director, Compliance Team, currently -

available on telephone number VNGENENG or via the
address and facsimile number set outin ltem D .

CAFT's Project Officer is /ANENNNIRNg s currently available on

telephone number NS or via the address, email and facsimile number
set out in ltem D. :

Department’s Address for Notices

(see clause 8.1.1.a)

Physical address John Gorton Building, Environment Entrance, King.
7 | Edward Terrace, Parkes ACT 2600
Postal address GPO Box 787 Canberra ACT 2600
Email _@énvironment.gov.au
Facsimile T ' ) ' J

CAFT’s Address fdr Notices

(see clause 8.1.1.b})

Physical address Level 3, 15 Murray Street, Hobart TAS 7000

Postal address - | GPO Box 1244, Hobart TAS 7001
Email | (N C)iustice tas.gov.au

Facsimile [
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 SCHEDULE 2. INFORMATION

Scope of information

A.
At ~ CAFT will provide the followmg lnformatlon to the Department
@‘4
a. . mformatlon concerning complaints made by consumers ¢ CAFT
agalnst ceiling insulation mstallers and
b. Complamt Detail Report and the Statistical Summary Report
A1.2. CAFT will check the Installer Provider Registerat
www.environment.gov.au/energyefficiency prior to compiling the information to
determine the relevant installers about whom they should provide the
Information.
B. Reports
B.1. Complaint Detail Report
B.1.1.  The foilewing information should be included in the Complaint Detail Report:
¢.  Who the complaint is about (installers on the Installer Provider
Register and name of the individual installer )
d |If installation related, thie date of installation and address where
installation occurred :
e. Nature of 'com'pl'aint. - describe compliant or reference further
information provided by complainant and '
f.  Date of complaint and action taken in relation to the complaint.
B.1.2. The Compiamt Detail Report is fo be provided. Weekiy by email to the
- Department's Project Officer.
B13 The Compleint Detail Repori is to be provided in Microsoft Excel spreadsheet
format. ' ‘ ' o
B.2. Statistical Summary Report.
B.2.1.

The following information should be included in the Statistical Summary Report:
a. number of complaints Vrec:eived in total

b. number of complaints that have been received against particular' :
registered installers and '

c. number of ongoing complalnts being progressed/escalated!referred
within CAFT.
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B.2.2.

B.2.3.

B.2.4.

The Complaint Detall Report is to be prowded weekly by email to the
Department's Project Officer.

The Complaint Detail Report is to be provided in Microsoft Excel spreadsheet
formu o :

* |n the «vent that there is a nil return this wili be notified by email o the

Department’s Project Officer without the need to attach a Comptlaint Detail
Report or Statistical Summary Report.
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A1l
AT

A2,

A4

SCHEDULE 3. USE OF INFORMATION BY THE DEPARTMENT _

General use of information

The Information provided by CAFT under the IVIOL :‘! be used by the Home
Energy Branch within the Depariment o carry out ¥ % “Unctions to administer the
Homeowner. Insulahon Program and the Low EMlS::m :n Assistance Pian for
Renters.

The Départment will manage all ‘comptaints through an-online web form
supported by DataTracker for records management.

- This actlwty will involve the information being used by the Department to:

a. feed lnto the Department's audit program, identifying installers for
targeted audit activity

b. - prbvide‘ a record of complaints for the Department in accordance with
' the Department's Fraud Control Plan and

c. assistinthe ongoung management of the Installer Provzder Reglster A

. The Information will not be the sole means on which the Department will base

any decisions regarding the possible exclusion of an installer from the Installer '
Provider Register. '
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This MoU is made on the 26th.. day of June 2009

: Signatures

L

 SIGNED for and on behalf of the

SIGNED for and on behalf of the Office of
- Consumer Affairs & Fair Trading Tasmania by
“the Director of Consumer Affairs & Fair

Commonwealth of Australia as represented
by the Department of the Environment, Water,
Heritage and the Arts by:

signl here

print name of authorised officer

in the p?esence of:

print name of witness

Trading Tasmania

Chris Bétt, Director

in the presence of;
L

Felicity Natoli Senior Policy Officer

Consumer Affairs & Fair Trading Tasmania
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“MEMORANDUM OF UNDERSTANDING

MEMORANDUM OF UNDERSTANDING IN RELATION TO THE PROVISION OF -COMPLAINT
INFORMATION CONCERNING THE HOMEOWNER INSULATION PROGRAM AND THE LOW

: EMISSION ASSISTANCE PLAN FOR RENTERS

- THE COMMONWEALTH OF AUSTRALIA AS REPRESENTED BY THE DEPARTMENT OF THE
_ 'ENVIRONMENT, WATER HERITAGE AND THE ARTS

" AND

THE CONSUMER PROTECTION DIVISION OF THE DEPARTMENT OF COM’MERCE', WA

A1110140
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" MEMORANDUN OF UNDERSTANDING ___

Date

This MoU is dated 30 June 2009.

Parties

«. s Mol is made between the following Parties:

qe Commonwealth of Austra_lia as represented by the Department of the
Environment, Water, Heritage and the Arts (the Department), John Gorton
Building, Environment Entrance, Kind Edward Terrace, Parkes ACT 2600

The Consumer Protection Division 6f the - Department of Commerce
(Consumer Protection), Forrest Centre, 219 St Georges Terrace, Perth WA

- 6000

Context

This Mol is made in the following context:

- The Depa'rt'me'nt is responsible for administering the Homeowner Insulation

Program and the Low Emission Assistance Plan for Renters {the Programs)
that are part of the $4 billion Energy Efficient Homes Package that aims fo
improve energy efficiency of Australian homes, helping householders cut their
energy waste, make their homes more comfortable and save on energy bills.
As part -of the Australian Government's $42 billion National Building -
Economic Stimulus Plan, it will stimulate the economy, supporting thousands
of jobs in manufacturing, distribution and installation in the midst of an
economic downturn. ' ' '

To be eligible for assistance ﬁnder the _prog_rams, the installation of ceiling
insulation must be undertaken by an Installer listed on the Installer Provider
Register. - ‘

~To be included on the Installer Provider Register, instaliers rhustr agree fo

comply with a number of terms and conditions,

Complaints by householders, landlords and tenants concerning Installer
activities related to the Programs in most cases will be directed to the relevant
State and Territory fair trading/consumer affairs organisations.

The Department considers that complaints will be an important detection
contro! for the Programs and will assist in the administration of the Installer
Provider Register and the Programs more broadly.

" The Depariment seeks assistance from - Consumer Protection to share

information regarding consumer complaints against insulation installers who
are listed on the Installer Provider  Register at
www.environment.gov.au/energyefficiency. :

The Department will manage all cbmplaints through an online web form
supported by DataTracker for records management. '

A1110140 .
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The Parties agree effective and efficient prowsxon of the Informatlon referred
to in Recital E is necessary to ensure the successful operation of the Installer
Provider Register maintained by the Department for the Programs as well ‘as
the overall administration of the Programs.

The Parties acknowledge that they each have existing legislative obligations
in relation to privacy and the sharing of conf®iential information which has
been officially obtainad. ' '

The Department acknowledges that, by f{"oviding information fo the

' Department State and Territory organisations would likely be disclosing.

sconfidential information’ which may only be disclosed in accordance with the
provisions of the relevant legislation under which the information was

" obtained.

Consumer Protection has offered to provide such lnformatlon on the terms
and conditions set out in this MoU and the Department has accepted
Consumer Protection's offer. :

The Parties agree to perform their obligations in a spirit of cooperation and
shared objectives. ‘ ' ’ o

Operative Provisions -

The Parties agree as follows:

Interpretation and Definitions

11,
111,

Definitions

In this MoU:

Business Day | in relation to the doing -of any action in a plac;e
' means a weekday other than a public hollday in that
place

Commencement means the date specified in Item B of Schedule 1;
Date = -

Complaint Detail means the report described in ltem B of Schedule 2
Report provided by Consumer Protection to the Department
' in accordance with this MoU;

Department includes any department, agency or authority of the
Commonwealth which is from time to time
, responsible for administering this MOU;
- Department’s means the person specified (by name or position) in
Project Officer ltem C of Schedule 1 or any substitute notified to
Consumer Protection by the Department

Information means the Information described in Schedule 2 and
' includes the provision to the Department of the
Complaint Detail Reports and Statistical Summary

Reports described in Schedule 2;

A1110140
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Installer Provider ~ means the list of installers 'of ceiling insulation
Register available at: '

MoU

www.environment.gov.au/energyefficiency or . by
phoning 1800 808 571, as amended from time to -
time; | ‘ '

means this memorandum of understanding and
includes all schedules, annexures and attachments,
and any variation thereto;

pérty and Parties mean the Parties to thIS MoU and mcludes their

Person nel;

Personnel of an entity means its:

a. officers, employees, agents and advisers; and

b. subcontractors and their officers, etnployees,
agents and advisers, and :

‘c. includes secondees from another organtsatlon
who are providing the Informa-tion within the entity;

Consumer means the person specified .(by name or position) in .
Protection Project Item C of Schedule 1 or any substitute notified to the
Officer Department by Consumer Protection;

Statistical meang the report described in ltem B of Schedule 2

Summary Report  provided by Consumer F’rotectlon fo the Department

in accordance with this MoU;

- Term means the period in clause 2;
1.2. . Interpretation .
1.21. In this MoU, unless the cohtr‘ary intention appears:
a. words |mport|ng a gender mclude any other gender,
b. words in the smgular include the plural and words in the plural mclude
the singular; :
¢. clause headings are for convenient reference only and have no effect
in Ilm;tlng or extending the !anguage of the clauses to WhICh they refer;
d. words importing a person includes a partnership and a body whether
' corporate or otherwise;
e. areference to dollars is a reference to Australian dollars; -
f. a reference to ariy legislation or legislative provision includes any
: statutory modification, substitution or re-enactment of that Iegzsiatton
or legistative provision; _
g. if any word or phrase is given a defined meaning, any other part of
' speech or other grammatical form of that word or phrase has a
correspondmg meaning; -
h. a refere_nce fo an ltem is a reference 1o anlltem in Schedule 1;
L. the Schedules, any attachments and any documents incorporated by
‘ reference form part of this MoU;
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j.  a reference to a Schedule or to an attachment is a reference to a
Schedule or an attachment to this MoU; o

k. references to the words 'include' or !nciudmg are to be construed
without fimitation; and

L a reference to writing is a reference to any representatlon of words,
fi gures or symbols

Constructlon changes and '"ariation

1.3.
1.3.1. In the event of any conflict or :nconsustency between any par’t of
a the terms and conditions contained in the clauses of this MoU; -
b. the Schedules; _
c. the attachments, if any; and
d. Othe_r documents including those incorporated by raferen'ce, if any, -
the material mentioned in any one of clause 1.3.1.a to 1.3.1.d takes
) precedence over material mentioned in a subsequent paragraph, to the extent
of the conflict or inconsistency.
132. Changes to ‘this MoU can only be made wsth the written consent of the
Parties. :
13.3. The terms of this MoU apply on and from the Commencement Date.
2. Term of MoU _
211, This MoU will commence on: the Commencement Daté and subject to this
MoU, will continue in force until 31 March 2012 unless the Parties agree to
- extend the Term or the MoU is term;nated earlier in accordance W|th clause 7.
3. Provision of Information
3.1. Obligations of Consumer Pfo_tection
3.4.1. * Consumer Protection agrees to:
a. provide the Information as specified in Schedule 2; and
b. comply with the time frame for the provision of the Information
specified in Schedule 2. :
3.2 Obllgatlons of the Department
3.2.1. Without hmltlng Consumer Protectlons obligations ‘under this MoU, the
Department  will provide such assistance to Consumer Protection as is
reasonably ‘required to enable Consumer Protection to provide  the
Information. - :
322. The Department wili use Information as specified in Schedule 3.
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3.3. Relationshib of Parties )

3.3.1. Neither party is by virtue of this MOU an officer, employee, partner or ageht of
the other, nor does one party have any power or authority to bind or represent
the other party and will not hold itself out as having any power or authority.

34. Liaison w1th Prolect Officer

34.1. 'The Parties agree o !:a:ee at least-bi-meonthly through thair Prcjer‘f O?"ice;’c € .

3.5. Subcontractors

3.5.1. _ Ccnsumer Protection agrees not to subcontract the performance of any part of
the provision of the Information without the Depariment’s prior written

" approval. '

"4, _Privacy _ _

411 The Department must not do any actor engage in any pract|ce in relation to
the Information which would be a breach of an Information Privacy F’nnmple
as defined in the Privacy Act 1988 (Cith). -

412 * Consumer Protection must not do any act or engage in ahy pra'ctice in relation

~ to the Information which would be a breach of their relevant prlvacy legisiation
and/or polices.

5. Secrecy Obligations

5.1.1 It is anticipated that information collected by Consumer Protectlon in relation
to consumer complaints against insulation installers ‘will be. pursuant to the

_ _powers contained in the Consumer Affairs Act 1971(WA) (CAA).

512 . information which Consumer Protection has of_ﬁcially obtained pursuant to its
powers under the CAA may only be disclosed to another person in
accordance with s 24 of the CAA which provides as follows:

24. Information officially obtained to be confidential
(1) A person who misuses information obtained by reason of any function
that person has, or at any.time had, under or in accordance with this
Act or any other Act commits an offence.
Penalty: $20 000.
(2) A person misuses information if it is, dlrectly or indirectly, recorded,
used, or disclosed to another person, other than -
(a) in the course of duty;
(b) under this Act or any other Act;
(c) for the purposes of the investigation of any suspected oﬂ’ence or
the conduct of proceedings against any person for an offence;
~ (d) in a manner that could not reasonably be expected to lead to the
identification of any person to whom the information refers; or
(e} with the consent of the person to whom the information relates or
‘each of them if there is more than one.
(3) Inthis section -
information means information concerning the affairs -of a person.
A1110140
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Dispute Resolution

6.1,

LANE

6.2.
6.2.1.

6.3,
6.3.1.

Procedure for Dispute Resolution:

Where any dispute or alleged default arises under this MoU, both Parties will
take all necessary steps to resolve the drspute by mutual agreement using
the following Pt ocedures o

a. initial

' ﬂgot:atson between the Departments PrOJect Officer and‘
Cons .

-1 Protection’s Project Officer;

b. if not reeoived through the initial negotiation, the matter W1|| then to be
referred to Assistant Secretary, Home Energy Branch in the
Department and the Manager, Building & Tenahcy Branch Consumer
Protection for direct negotlatlon between them;

c.. if not resolved the matter will be referred for dascussron between the
‘First Assistant Secretary, Renewables and Energy Efficient Division in
the Department and the Director, Industry and Consumer Services,
Consumer Protection; :

d. if not resolved, the matter will be referred for discussion between the
Deputy Secretary for the Renewables and Energy Efficient Division in
the Department and the Executive Director, Consumer Protection.

e. if not resolved, the matter will be referred for discussion between the
Secretary of the Department and the Director General, Department of
Commerce.

lLegaI issues that are the subject of a dispute will be. resolved in accordance

with the Legal Services Directions issued from time to time by the Attorney-
General under section 55ZF of the Judiciary Act 1903 (Cth).

_ Costs

Each Party will pay |ts own costs of comply;ng with clause 6.1.1.

Continued Performance

‘Despite the'extstence of a dispute, Consumer Protection will (unless -

requested in writing by the Department not fo do so) continue to provide the
Information in accordance with this MoU unless there has been a breach of
the Mol by either party. : ‘ ’

Terr_ninatio'n

This MoU may be terminated by either party providing 1 month written notice.

Each Party will liaise with the other as appropriate about making equitable

termination arrangements at the time of the termination notice.

Each Party will bear their own costs in relation to any such termination.
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Notices

8.1.1.

Notices under this MoU are required to be'in writing, and dealt with as follows:

a.

if given by Consumer Protection fo the Department — addressed to the
Department’s Project Officer at the address specified in ltem D of
Schedule 1 or as otherwise notified by the Department or

i given.by the Department to Consumer. Protectic < - given by the
Department’s Project Officer (or any superior officz. to the Project
Officer) and addressed (and marked for attention to Consumer -
Protection’s Project Officer ) as specified in ltem E of Schedule 1 or as
otherwise notified by Consumer Protection.

A notice is required to be:

a.
b.

C.

signed by the person giving the notice and delivered by hahd;
signed by the persoh giving the nofice _andsént by pre-paid post; or

transmitted by facsimile or email by the person giving the notice.

A notice is deemed to be delivered:

a.

b.

if delivered by hand — upon delivery to the relevant address; 7

if sent by post — 5 Business Days after the date of posting to the
relevant address unless it has been received earlier;

if transmitted by facsimile — when the person giving the riotice receives
a report of error free transmission to the correct facsimile number
{unless the intended recipient subsequently advises that the facsimile
was not properly received); or

if transmitfed by eméil — when the person giving the notice: receives an
apparently human generated confirmation of receipt from the intended
recipient. ‘ '

A notice received after 5.00 pm, or on a day that is not a Business Day, is
deemed to be delivered on the next Business Day.

A1110140

Pagg g



Information

SCHEDULE 1. GENERAL REQUIREMENTS

{see clause 3.1)

f"onsumer Protection will provide the Informatlon spemf ed in Schedule 2 in
zzcordance with this MoU. :

im e clause 2.1. 1)

Comménpement Date: 1 July 2009

Completion date:

Prbje‘ct Officers

31 March 2012

The Departments Project Officer is the person for the time- -being holding, -
occupying or performing the duties of Director, Compliance Team, Spmip
SN \ailable on telephone number U o via the
address and facsimile numberset out in ltem D. :

-Consumer Protectlons Project Officer is (NN Dircctor Industry .and
Consumer Services available on telephone number~

Department's Address for Notlces

(see clause 8.1.1 .a)

Physical address

John Gorton: Building, Environment Entrance, King
Edward Terrace, Parkes ACT 2600 :

| Postal address

GPO Box 787 Canberra ACT 2600

Email

q@enwronment .gov.au

Facsimile

~ Consumer Protection’s Address for Notices

- (seeclause 8.1.1.b)

Physical address

| Forrest Centre, 219 St George’s Terrace Perth WA 6000

Postal address

Locked bag 14 Cloisters Sduare Perth 6850

Email

_Facsimile

. "SR commerce wa.gov.au -
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SCHEDULE 2. INFORMATION

A. Scope of Information -
A1 ‘Consumer Protection will proy.ide the foI[oWing Information to the Department:
a. information concerning complaints made by consumers to Consumer
Protection against ceiling insulatiors installers who are registered on
the Depariment's Installer Provider & zister and. '
b. Complaint Detail Report and tﬁe Stat-itical Summary Report.
A12. Consumer Protection  will check the .Instalier Provider Register at
‘ www.environment.gov.au/energyefficiency prior to compiling the Information to
-determine the relevant installers about whom they should prowde the
Information.
B. Reports
B.1. Complaint Detail Report
B.1.1. The followmg information should be included in the Complamt Detail Report:
c. Who the complaint is about (the lnstaller on the Instailer Provider
Reglster and name of the individual mstaller) ' :
d. If installation related, the date of installation and address where
instaliation occurred,
e. Nafure of complaint - describe complaint or reference further
information provided by complainant, and N
f. Date of comp!a_int and acﬁon taken in relation to the complaint.
B.1.2. The Complaint Detail Report is to be provided monthly by email fo the
Department‘s PrOJect Officer.
B.1.3. The Complaint Detail Report is to be provided in Microsoft Excel spreadsheet'
' - format. :
B.2. Statistical Summary Report | _
B21. . The foliowing information should be included in the Statistical Summary Repbrt:
a. number of complaints received in total '
b. number of compiamts that have been received against- particular
régistered installers and _
¢. number of ongoing complaints being progressed/escalated/referred
within Consumer Protection. '
B.2.2.. | The Complaint Detail Report is to be provided monthly by email to the
Department s Project Officer.
B.2.3. The Complaint Detail Report is to be provided in Microsoft Excel spreadsheet
format.
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A1

A1

CAl2. .

A3,

SCHEDULE 3. USE OF INFORMATION BY THE DEPARTMENT

General use of information

The Information provided by Consumer Protection under the MOU will be used
by the Home Energy Branch within the Department to carry out its functions to
administer the Homeowner Insulation Program and the Low Emission
Assistance Plan for Renters. N
The Department will manage all complaints through an online web form
supported by DataTracker for records management. '

This activity will involve the information being used by the De'partmenf to:

a. feed into the Department's audit program, |dent|fy|ng installers for
targeted audit activity ' :

b. provrde a record of comp!amts for the Department in accordance with
the Department's Fraud Control Plan and.

C. aSSISt in the ongoing management of the Installer Provider Register.

The Information will not be the sole means on which the Department wili base

any decisions regarding the possrble exclusion of an installer from the Instalier

_ Provrder Register.

This MoU is made on the 30 day of June 2009.

A1110140
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SIGNED for and on behalf of the
Commonwealth of Australia as represented
by the Department of the Environment, Water,

_ Heritage and the Arts by: g : d _
' ‘ sign heref}
................... Kod Yeeble it Senkiy Mo Ba € }»
print name of authorised officer print title of authorised gfficer :U

in the presence of:

SIGNED for and on behalf of

The Consumer Protection Division of the
Depariment of Comimerce by the
Commissioner for Consumer Protection and

the Director General of the Department of - :
Commerce by: o L e A I NSO .
AnneDriscoll .. Commissioner for Consumer Protection
print name of authorised officer - print titie of authorised officer

sign here

Brian Bradley ~~ Director General

print name of authorised officer.

in the presence of:

print name of witness
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Senate Standing Committee on Environment, Communications and the Arts
References Committee
Answers to questions on notice

Inquiry into the Energy Efficient Homes Package
February 2010

Question No: 57
Topic: Minter Ellison recommendations
Hansard Page ECA:

Senator BARNETT asked:

With respect to the Minter Ellison report please advise the dept's response to each of their
recommendations , the reasons why, and the dept's plan for implementation or otherwise.

Answer/s:

See answer to QON 21.



Senate Standing Committee on Environment, Communications and the Arts
References Committee
Answers to questions on notice

Inquiry into the Energy Efficiency Homes Package

February 2010
Question No: 60
Topic: Savings from insulation
Hansard Page ECA: In writing

Senator BARNETT asked:

Please provide evidence to support your claim that householders save up to $200 per year if
homes are insulated. What is the saving made per average home. What is the total saving
made if the govt’s target number of homes is achieved. What is the target number of homes
under the revamped HIP and what is the revised cost to the govt of the revamped HIP?

Answer/s:

This figure was based on methodology that households could save up to 45 per cent on
heating and cooling energy® and on Nationwide House Energy Rating Scheme modelling of
the energy conservation effect of retrofitting ceiling insulation to a typical un-insulated
Australian home.

Ceiling insulation is considered the most cost effective form of insulation. While future
greenhouse gas and energy savings cannot be accurately estimated using currently available
data, the Department expects individual householders receiving the assistance will see a
range of results in actual energy and cost savings. This is due to factors such as the
construction, design and orientation of the home, the climate zone where the home is located,
the type of heating and cooling appliances used and the householder’s individual preferences
on the frequency and intensity of heating and cooling appliances.

More than 1.1 million homes had insulation installed under the Home Insulation Program.

! Reardon, Chris, Geoff Milne, Caitlin McGee and Paul Downtown, Your Home , Design for Lifestyle and the
Future, 4™ ed., Commonwealth of Australia, Department of the Environment, Water, Heritage and the Arts,
Australia, 2008, p. 103.
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Question No: 69
Topic: Non-Foil Installations
Hansard Page ECA: In writing

Senator Birmingham asked:

How many homes were fitted with insulation other than foil insulation under the Home
Insulation Program? How many of these homes have been inspected to date? Who by? Will
all remaining homes be inspected? Who by? When will the first of the remaining homes be
inspected? When will the last of the remaining homes be inspected? What is the total
estimated cost of all inspection and compliance activities related to foil insulation?

Answer/s:

1,048,168 homes were fitted with insulation other than foil insulation under the Home
Insulation Program (the Program) as at 19 February 2010.

25,297 of these homes have been inspected as at 2 May 2010.

United Group Limited has been sub-contracted under the Department’s audit and compliance
contract with PricewaterhouseCoopers to undertake the interim inspections until the
inspections under the Home Insulation Safety Program (HISP) are commenced.

Minister Combet announced on 10 March 2010 that the Government will inspect a minimum
of 150,000 homes installed with non-foil insulation under the Program. On 1 April 2010 the
Minister indicated that these inspections will be targeted at those homes that are most likely
to have safety issues. In addition to these inspections, any household that has safety concerns
with installations under the Program can request an inspection. The Government has also
committed to inspecting as many homes as are necessary according to an ongoing risk
assessment process.

The Government has indicated it intends to contract a national organisation that has
experience in managing large-scale programs to oversight and manage the HISP. This
organisation will source other companies experienced in the insulation/inspection industry to
complete the work.

Arrangements and costings for the expanded roof inspection program are not yet finalised.
The existing compliance and audit program is ongoing and will be rolled out in a timely
manner. An end date for inspections has not been identified.
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Question No: 79
Topic: Support for former installer businesses
Hansard Page ECA: In writing

Senator BIRMINGHAM asked:

What financial support exists for businesses involved in installing insulation? What
assistance is there for these businesses to pay rent? What assistance is there for these
businesses to pay for orders of stock made prior to the suspension of the program? What tax
relief is available to these businesses? When, if at all, can the first insulation installation
business expect to receive a payment? How many of these businesses existing prior to the
suspension of the Home Insulation Program? How many does the Government estimate have
or will exit the business before resumption of the program?

Answer/s:

The Government’s $41.2 million Insulation Worker Adjustment Package (the Package)
includes a $10 million Insulation Workers Adjustment Fund to help workers and firms. The
Package includes assistance for small businesses under the Insulation Workers’ Adjustment
Fund to support operational diversification into the broader construction industry, and the
purchase of business diagnostic services to reposition themselves and to identify new revenue
opportunities. Support under this Package is available now.

On 1 April 2010 the Government announced it will also make available further deferral of
GST payment obligations plus a $15 million Insulation Industry Assistance Package to assist
in meeting the cost of insulation stock-holdings for firms that participated in the Home
Insulation Program and that have appropriate compliance records. The Program Guidelines
for this will be released in the near future.

The Department is not in a position to estimate what proportion of installers who were listed
on the Installer Provider Register will continue to operate in the ceiling insulation industry in
the future.
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Question No: 94
Topic: Minter Ellison recommendations
Hansard Page ECA: In writing

Senator TROETH asked:

In the Risk Assessment undertaken by Minter Ellison on the insulation component of the
Energy Efficient Homes Package back in April 2009, there were over 100 recommendations
made — how many of these were actually completely implemented by the end of last week?*

Answer/s:

See answer to QON 21.

!| counted over 100 (actual number 112) recommendations under the ‘Recommended Management Plan’
table in the ‘Department of Environment, Water, Heritage and the Arts: Risk Assessment of the Insulation
Components under the Energy Efficient Homes Package’.
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Question No: 96
Topic: Risk assessment
Hansard Page ECA: In writing

Senator Troeth asked:

The Minter Ellison assessment recommends that the Department; develop an implementation
timetable ensuring legal risks are dealt with effectively and allocate sufficient resources able
to scope needs and assess capacity as the procurement/ licensing processes are implemented

(page 3)

Did the Department undertake any form of risk assessment before the program was
implemented?

Did the Department develop a compliance plan before the program was implemented?
Answer/s:

The Department engaged Minter Ellison to complete a risk assessment of the Program prior
to implementation (please refer to Question 21). In addition, continuous internal reviews of

legal risk occurred as part of the risk management arrangements under the program.

A comprehensive compliance and audit regime was developed and implemented. This
compliance plan was developed prior to the implementation of the program.
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Question No: 97
Topic: Stakeholder Working Groups
Hansard Page ECA: In writing

Senator TROETH asked:

The Minister Ellison assessment noted that the Department was, as at April 2009, and |
quote; Industry Working Groups in place to develop detail of the agreed business model
(page 4). In the Weekend Australian newspaper (20-21/02/10) there is an article that reports
that the Insulation Council of Australia and New Zealand lobbied for the inception of the
insulation program, but also that it had only two member businesses. | am interested in the
due diligence practices undertaken by the Department, and the prerequisites it required for
participation and policy input by industry bodies. I am also interested in knowing how the
‘stakeholder working groups’ that had been put in place, referred to on page 7 of the Minister
Ellison report, had been selected.

Answer:

The Department identified from the beginning of the Home Insulation Program that the
Australian insulation industry was represented by a range of industry associations and
organisations. The Department ensured that each of these stakeholders was included within
the consultative process during the development and implementation of the Home Insulation
Program. Each association participated in industry roundtables, which were held on a regular
basis throughout 2009. Consultations were held with a range of industry representatives in
regards to various aspects of the Program during its design and implementation.

The following industry organisations and representatives participated in industry roundtables:
. Insulation Council of Australia and New Zealand (ICANZ);

. Australian Cellulose Insulation Manufacturers Association (ACIMA);
. Polyester Insulation Manufacturers Association of Australia (PIMAA);
. Australian Foil Insulation Manufacturers Association (AFIA);

. Master Builders Association (MBA);

. Housing Industry Association (HIA);

. representatives of small and medium insulation installer businesses;

. National Association of Electrical Contractors (NECA);

. Electrical Contractors Association (ECA); and

. Master Electricians Australia (MEA).

L peak Body’ that lobbied for scheme has just two members, by Hedley Thomas, The Weekend Australian
(20.02.10): http://www.theaustralian.com.au/news/nation/peak-body-that-lobbied-for-scheme-has-just-two-
members/story-e6frgénf-1225832373035



http://www.theaustralian.com.au/news/nation/peak-body-that-lobbied-for-scheme-has-just-two-members/story-e6frg6nf-1225832373035
http://www.theaustralian.com.au/news/nation/peak-body-that-lobbied-for-scheme-has-just-two-members/story-e6frg6nf-1225832373035

A range of other organisations participated in consultations including: unions, training and
skills organisations, regulatory and safety agencies from state and territory governments,
Standards Australia and the Australian Building Codes Board and various Non-Government
Organisations (NGOs), including but not limited to, the Brotherhood of St Lawrence, Public
Interest Advocacy Centre, Tenants Union of Victoria.
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Question No: 99
Topic: Minster Ellison recommendations
Hansard Page ECA: In writing

Senator Troeth asked:

The Minister Ellison assessment makes a recommendation to; ensure business model
transfers fraud risk from Commonwealth to providers where possible and allows effective
monitoring (page 5) — What measures were put in place to ensure that consumer protection
standards were maintained and monitored through this recommended transfer of risk?

Answer/s:

Fundamental program design included the maintenance of the relationship between the
householder and the installer. Both had responsibilities so that consumer protection
legislation applied as did the state and territory OH&S obligations on the installer as an
employer.
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Question No: 102
Topic: Minter Ellison recommendations
Hansard Page ECA: In writing

Senator TROETH asked:

Minter Ellison notes on recommendation 11 (page 12) that the existing regulatory framework
may not be adequate, but notes that consulting with the ACCC was underway — what was the
outcome of the consultations that had been underway with the ACCC?

Answer/s:

Consultations were undertaken with the ACCC and the State Fair Trading bodies on the
compliance arrangements for the program and the assistance those bodies could provide in
relation to the Program. Those consultations focussed on the existing regulatory frameworks
and how the program would operate within those frameworks. They also covered the
statutory roles of the ACCC and State Fair Trading bodies and the arrangements for those
agencies to provide assistance regarding the program, particularly with the sharing of
complaint information.
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Question No: 107
Topic: MOU with states/territories
Hansard Page ECA: In writing

Senator BARNETT asked:

Please provide a copy of the MOU with the states and territories and if this is not available
please provide a copy of any correspondence between the relative jurisdictions regarding the
same.

Answer/s:

See answer to QON 40.
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