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Senator Nick Xenophon asked: 

Is it a fact that if a person declares bankruptcy because of gambling, they could be liable for 
prosecution under the Bankruptcy Act (from a legal product)?  

Answer: 
 
Under section 271 of the Bankruptcy Act 1966, an individual is guilty of an offence if they 
have become a bankrupt after the commencement of the Act, and: 
(a) increased the extent of his or her insolvency; or  
(b) lost any of his or her property; 
by gambling, or by speculations that were rash and hazardous having regard to the 
individual’s financial position at the time. 
 
On 1 May 2012, Insolvency and Trustee Service Australia (‘ITSA’), the Commonwealth 
Agency responsible for administering this Act, released a policy statement that provides 
further information on referrals under section 271 of this Act.  The statement is at 
Attachment A.   
 
A soft copy of this statement can be found at this link: 
 
http://www.itsa.gov.au/dir228/itsaweb.nsf/docindex/about+us-%3Eitsa+practices+&+policies-
%3EIGPS+Documents/$FILE/Referral%20of%20Offences%20for%20Rash%20and%20Hazardous%
20Gambling%20under%20Section%20271.pdf  
 
 
 
 
 
 
 
 
Please list all other Branches/Agencies/Departments Consulted: 

1. Public Law Branch, FaHCSIA 
2. Bankruptcy Policy Section, Attorney-General’s Department 
3. Social Policy Division, The Treasury 
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