
 

CFMEU Mining & Energy    t: +61 2 9267 1035  f:  +61 2 9267 3198  e: info@cfmeu.com.au 
www.cfmeu.com.au  Level 11, 215-217 Clarence Street, Sydney NSW 2000   PO Box Q1641, Sydney NSW 1230 

Australia 

 
 
20 May 2021 
 
Select Committee on Job Security 
Department of the Senate 
PO Box 6100 
Canberra ACT 2600  
 
Lodged via email: jobseceurity.sen@aph.gov.au 
 
 
Dear Select Committee, 
 

Submission to the Job Security Inquiry 
 
Thank you for the opportunity to make this brief submission on behalf of the Mining and 
Energy Division of the Construction, Forestry, Maritime, Mining and Energy Union. 
 
This union represents around 20,000 workers employed primarily in the coal industry, but 
also in metal ore mining, power stations and coal ports.  
 
The union has been involved in seeking to protect its members and fellow workers against 
job insecurity for over 100 years. And despite the fact that we have an industrial Award in 
coal mining that does not provide for casual employment, we have nevertheless witnessed 
very large growth in the proportion of casual employment in the industry.  
 
As the Minerals Council of Australia has noted in its submission into this Inquiry, casual 
mineworkers are paid less than permanent mineworkers, as they typically are across most 
industries, and despite the alleged presence of “casual loading”. 
 
As also noted by the Minerals Council, but in its tax and royalties report1 issued on 17 May, 
the profits of the industry have increased steeply in recent years. There appears to be no 
correlation between industry profitability and the rate of casualisation – it has increased 
steadily over the decades despite wide variations in profitability. The industry has sought to 
turn labour costs into a highly-variable cost that can be dispensed with at will via higher 
casualisation rates. 
 

 
1 See minerals.org.au  
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There is some dispute over the rate of casualisation in the mining industry. While the 
Minerals Council cites ABS data that has it at 16%, it is the lived experience of members of 
this union that casual labour hire is easily around 30% of all coal mining jobs in New South 
Wales and is routinely over 50% in Queensland. The reason for this discrepancy between 
the official data and lived experience is not known. One possible reason is that casual labour 
hire in mining may not be classified by the labour hire providers as work in the mining 
industry.  
 
There is data available supporting the union view in the coal industry - on both the 
proportion of casual employment and the substantial pay difference suffered by casual 
workers provided. It was provided by the Coal Mining Industry (Long Service Leave Funding) 
Corporation to the Australian Attorney-General’s working group on casual and part-time 
employment in 2020. The Committee may wish to access this information. 
 
The union already has a substantial body of work in the public arena of which it is either the 
author or a major contributor. This work is presented to the Inquiry. 
 
Extensive litigation 
 
The union was a driving force behind the well-known line of Federal Court cases in the 
Williams v MacMahon Mining Services2, Workpac v Skene3 and Workpac v Rossato4 cases, 
the latter two being Full Court judgments, where the Court ruled that it was the character of 
the work – not the mere designation applied by the employer - that determined whether 
work was genuinely casual. Accordingly, when the work patterns and arrangements applying 
to those mine workers were objectively considered, it could not be said that they were 
“casual” work arrangements. 
 
The Rossato case is currently on appeal to the High Court.  
 
The union is running a class action case on behalf of members who are, or have been, 
Workpac casual employees.  
 
Commissioned research 
 
The union commissioned the McKell Institute to research the economic impact of 
casualisation with its much lower rates of pay on three major coal mining regions. The 
report “Wage-cutting Strategies in the Mining Industry: the cost to workers and 
communities” by Dr Stephen Whelan is available online.5 It found that in these regions alone 
– which are not the entirety of the coal industry let alone the Australian mining industry – 
the loss to workers and communities was up to $825 million per year. 
 
Sponsored research 
 

 
2 Williams v MacMahon Mining Services Pty Ltd [2010] FCA 1321 (30 November 2010) 
3 WorkPac Pty Ltd v Skene [2018] FCAFC 131 (16 August 2018) 
4 WorkPac Pty Ltd v Rossato [2020] FCAFC 84 (20 May 2020) 
5 https://mckellinstitute.org.au/research/reports/wage-cutting-strategies-in-the-mining-industry/ 
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