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Dear Ms Gordon 

• 

AEC submission to the inquiry into campaigning activities at polling places 

Thank you for the invitation to provide a submission to the Joint Standing 
Committee on Electoral Matters' (JSCEM) inquiry into campaigning activities at 
polling places. 

Appropriate behaviour at polling places is a vital part of Australian democracy. 
During electoral events, the Australian Electoral Commission (AEC) rigorously 
enforces the legislative requirements of the Commonwealth Electoral Act 1918 
(Electoral Act) and the Referendum (Machinery Provisions) Act 1984 (Referendum 
Act) working with all parties and candidates to ensure voters are able to properly 
exercise their democratic rights. 

This submission provides a factual outline of the legislation, policy and operational 
arrangements for campaigning activities at polling places for federal elections. This 
submission does not outline or address any alleged instances of misconduct or 
inappropriate activities at polling places that have not been reported or 
substantiated with the AEC. The AEC is aware of multiple instances of alleged 
misconduct outlined in the media, but does not deem it appropriate to speculate or 
respond to unsubstantiated allegations where no evidence has been provided 
directly to the AEC. 

The structure of this submission is as follows: 

1) Legislative framework for campaigning activities at polling places 
• AEC policies 
• how-to-vote (HTV) cards (legislative and technical issues) 
• material intending or likely to mislead or intimidate electors 
• campaigning at polling places 
• enforcement 
• handling of queries about the Electoral Act and complaints 
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2) Issues arising at recent elections 
3) Legislative recommendations 

Key documents attached to this submission include: 

• Electoral Backgrounder - Polling Place Offences - the AEC publishes 
Electoral Backgrounders to assist candidates, political parties, 
parliamentarians, media commentators, academics, schools, and citizens 
generally, in understanding those aspects of electoral legislation, 
particularly the Electoral Act that gives rise to most of the questions and 
complaints received by the AEC during an election period. Electoral 
Backgrounders are an attempt to turn complex electoral law, particularly in 
relation to electoral offences, into relatively plain English for the information 
and guidance of all interested persons. (Attachment A) 

• Backgrounder - Electoral Advertising (Attachment B) 

• Extracts from the Election Procedures Handbook (EPH) - all polling staff are 
provided a role specific instructional handbook prior to election day. The 
Officer-in-Charge (OIC) EPH provides guidance to the OIC on managing 
the polling place; this includes the management of staff and expectations 
when dealing with party workers and electors. The OIC is expected to refer 
to the EPH throughout the polling period. Extracts include the 
responsibilities and rights of candidates, party workers and scrutineers at 
polling places, complaints/other issues and, polling place security and 
emergency guidelines. (Attachment C) 

• Electoral Offences poster (EF019) - this poster is displayed at the entrance 
of the polling place, providing details of the Electoral Act and Referendum 
Act in relation to canvassing for votes or soliciting the vote of any elector. 
This notice formally defines the entrance to a polling place for the purposes 
of s. 340. (Attachment D) 

I welcome the opportunity to respond to additional questions the Committee may 
have, or provide information that would be useful to the Committee in its inquiry. 

Yours sincere!~ 

Tom Rogers 
Electoral Commissioner 

10 July 2015 
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1. Legislative framework for campaigning activities at polling places 

AEC Policies 
1.1 The rules surrounding campaigning activities at polling places are 

established in the Electoral Act. AEC policies and handbooks detail the 
implementation of these legislative requirements. 

1.2 Specifically, the AEC has produced and makes publically available on the 
AEC website Electoral Backgrounders on polling place offences 
(Attachment A) and electoral advertising (Attachment B) to ensure that a 
consistent and appropriate message is available to those enquiring about 
canvassing requirements. 

1.3 The AEC also produces role-specific Electoral Procedures Handbooks 
(EPHs) to support temporary staff during the conduct of polling (extracts 
from the OIC version are at Attachment C). Scrutineers and Candidates 
also receive handbooks that provide specific guidance on election 
processes and offences. 

How-to-vote (HTV) cards 

Legislative and technical issues 

1.4 The rules relating to the printing and publication of HTV cards are contained 
in s. 3288 of the Electoral Act. Section 3288 provides that a person must 
not publish a HTV card from the issue of a writ for an election to the close of 
polling unless it contains, at the top or bottom of each printed face: 

• the name and the address of the person who authorised the HTV 
card; and 

• the name of the registered political party or candidate on whose 
behalf the card has been published. 

1 .5 However, there is no requirement for printer details to be included on the 
HTV cards, as with other campaign materials (s. 328).1 

1 .6 There is also no legislative requirement for HTV material produced for 
federal elections to be lodged or registered with the AEC. 

1 . 7 Section 3288 provides for two offences with respect to the printing and 
publication of HTV cards. The first is committed if a person publishes or 
distributes a HTV card, or causes, permits or authorises another person to 
publish or distribute a HTV card, where the authorisation requirements 

1 Section 328 of the Electoral Act specifically relates to the printing and publication of electoral 
handbills, pamphlets or posters. Under s. 328, a person must not print, publish or distribute a 
handbill, pamphlet or poster unless the name and address of the person who authorised the 
publication and the name and place of business of the printer appears at the end. These 
requirements do not apply in relation to T ..shirts, lapel button5, lapel badgc5, pcn11, pcnoil11 or 
balloons, and some types of cards. A person found guilty of this offence may be fined up to $1000. 
A body corporate found guilty of this offence may be fined up to $5000. 
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described above have not been met. The second offence occurs when a 
person publishes or distributes a HTV card, or causes, permits or authorises 
another person to publish or distribute a HTV card, where the authorisation 
details on it are false. 

1.8 A person found guilty of either offence may be fined up to 50 penalty 
units. As a single penalty unit is currently $170 (sees. 4AA of the Crimes 
Act 1914), the maximum penalty for breaching s. 3288 is $8 500.2 

1.9 The Committee will also note that a person may be guilty of an offence 
under s. 335 of the Electoral Act if they leave a HTV card in a polling booth 
(subject to certain exceptions). A $500 penalty applies such cases. 

1.10 The Electoral Backgrounder: Electoral advertising at Attachment B 
provides further electoral law details on HTV cards. 

Material intending or likely to mislead or intimidate electors 

1 .11 Under s. 329 of the Electoral Act it is an offence to print, publish or 
distribute any matter or thing during an election period that is likely to 
mislead or deceive an elector in relation to the casting of a vote. 
Section 329 applies not only to printed matter but also to electoral 
advertisements broadcast on radio, television, internet or by telephone. 

1 .12 A person found guilty of this offence may be fined up to $1 000 or 
imprisoned for a period not exceeding six months, or both. A body corporate 
found guilty of this offence may be fined up to $5 000. 

1 .13 It is important to note that s. 329 only applies to matters or things done 
'during the relevant period in relation to an election', in other words, matters 
or things done between the issue of a particular writ and the return of that 
writ. It is also important to note that the notion of a matter or thing being 
likely to 'mislead or deceive an elector in relation to the casting of a vote' 
has, following the High Court's decision in Evans v Crichton-Browne (1981) 
147 CLR 169, been restricted to those things directed at influencing the way 
in which a ballot paper is marked; it is not aimed at messages that might 
influence a voter's views on a particular candidate or political party. As 
Justice Greenwood in the Federal Court later noted in Faulkner v Elliot 
[2010] FCA 884: 'The question is whether the conduct. . .is arguably likely to 
mislead or deceive an elector in relation to the casting of a vote as opposed 
to influencing the formation of a judgment by an elector of for whom to vote' . 

2 The value of a penalty unit will increase to $180 for offences committed on or after 31July2015. 
Consequently, the maximum penalty under s. 3288 will increase to $9 000. 
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Campaigning at polling places 

1 .14 Under s. 340 of the Electoral Act, a person is guilty of an offence if the 
person engages in any of the following activities within a polling booth, or 
within six metres of the entrance to a polling booth, on election day (or any 
day to which polling is adjourned)3

: 

• canvassing for votes; 
• soliciting the vote of any elector; 
• inducing any elector not to vote for any particular candidate; 
• inducing any elector not to vote at the election; or 
• exhibiting any notice or sign (other than an official notice) relating to an 

election. 

1.15 A person found guilty of such an offence can be fined up to $500. 

1.16 If a person canvasses, solicits or induces, in any of the manners described 
above, six metres or more of the entrance to a polling booth, through the 
use of a loudspeaker, broadcasting equipment or similar type of equipment, 
and the activity is audible within a polling booth, or at or within six metres of 
the entrance to a polling booth, the person is also guilty of an offence. A 
person found guilty of this offence can currently be fined up to five penalty 
units (or $850)4

. 

1.17 Section 340 offences are capable of being committed by any person, 
including persons campaigning on behalf of political parties or any other 
organisation or representative body. They are also committed whether the 
person is in a public or private place at the relevant time. 

1.18 It is important to note that at present s. 340 applies specifically to polling 
booths operating on election day (and all days to which polling is 
adjourned). Whiles. 227(8)(e) of the Electoral Act effectively provides that 
s. 340 applies to mobile polling booths, the AEC remains of the view that 
s. 340 does not apply to pre-poll voting offices. As such, there is no 
comparable prohibition on canvassing, etc., outside the entrance to a pre­
poll voting centre. 

Enforcement 

1.19 The AEC's general approach to enforcing rules relating to canvassing and 
other matters is to ask a person to comply with the relevant law. When a 
person is suspected of committing a technical or minor breach of a 
provision, usually of ss. 328 or 3288 of the Electoral Act, the AEC adopts a 
practical approach by requesting an undertaking that the offending article is 
withdrawn or amended so as to comply with the Electoral Act. 

3 For mobile polling per this is defined as the time of the visit per s. 227(e) of the Electoral Act. 
4 $900 from 31 July 2015. 
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1.20 However, if the AEC becomes aware that a person is breaching the 
provisions of the Electoral Act during polling, and practical or informal 
resolution methods are not effective, any or all of the following actions may 
be taken. 

i) Directions to leave premises 

Section 348 provides that where a person commits misconduct in a 
polling booth, counting centre or early voting centre, disobeys a lawful 
direction from the person in charge of a polling booth, counting centre or 
early voting centre, or enters or remains in a polling booth, counting 
centre or early voting centre without permission, that person will be 
committing an offence. In circumstances where a person commits 
misconduct, disobeys a direction or refuses to leave a relevant premise 
that person may be removed from the premises by a police officer or an 
'authorised person' who would typically be a polling worker, often the 
OIC. If the OIC is unable to resolve the issue, they are encouraged to 
consult with the Divisional Returning Officer (ORO) who will attempt to 
seek cooperation initially from the candidate or party, depending upon 
the type of alleged misconduct. 

ii) Injunctions 

Section 383 of the Electoral Act provides that the Federal Court may 
grant an injunction to (amongst other things) prohibit a person from 
engaging in conduct that constitutes a contravention of the Electoral Act. 

The AEC and candidates in the election may make an application for an 
injunction to the Federal Court. If the AEC is informed or becomes aware 
that a person may have committed an offence, the AEC determines 
whether it is appropriate in the circumstances to apply for an injunction. 
The Federal Court is able to order injunctions at short notice on election 
day. 

If an injunction is granted against a person, failure to comply with the 
injunction order may constitute contempt of court, for which the Federal 
Court can order arrest and detention. 

iii) Prosecutions 

When the AEC becomes aware of a person engaging in activity that may 
constitute a breach of an offence provision, the AEC may refer the matter 
to the Australian Federal Police (AFP) for investigation. The AFP may 
then refer the matter to the Commonwealth Director of Public 
Prosecutions (COPP) for consideration, in accordance with the 
Prosecution Policy of the Commonwealth, as to whether a prosecution 
should be initiated. 
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Handling of gueries about the Electoral Act and complaints 

1.21 The role of the OIC is fundamental in coordinating people and processes at 
a polling place and ensuring the integrity of voting. In the majority of polling 
places across the country, party workers, scrutineers and polling officials 
cooperate to achieve these goals. However, in small number of instances, 
breaches of the requirements of the Electoral Act or tensions do arise and 
these have to be handled in an appropriate, consistent and timely manner. 
Complaints are handled as per the process outlined below. 

1.22 During election periods, the AEC actively manages complaints related to 
alleged breaches of the Electoral Act. Most of these complaints are 
resolved locally before formal escalation occurs, and can be recorded in the 
written OIC returns. 

1.23 Complaints may be received by the AEC in a number of ways, including 
verbally, via the election call centre, electronically (through the AEC 
website) and by post. Whilst they might be made at different times, typically 
complaints about unlawful activities in and around polling places are made 
on election day itself or throughout the polling period. Complaints may be 
received from any number of persons. This includes electors/members of 
the public, scrutineers, political party members and AEC staff members. Not 
all matters are reported, especially those of a minor nature that are resolved 
without incident. More serious matters and matters of a legal nature are 
escalated to the Legal Services Branch in the AEC's National Office. Only a 
small number of these occur. 

1.24 Legal complaints are currently managed in accordance with the AEC Legal 
Complaints Statement, which is publicly available on the AEC website 
(www.aec.gov.au). Such complaints are directed to the AEC's Chief Legal 
Officer in the first instance for assessment. Where appropriate, a complaint 
may be referred to the AFP for further investigation and, beyond that, to the 
COPP for prosecution. Some matters are resolved with the involvement of 
the AEC Executive without recourse to the COPP or the AFP. 

1.25 In all cases where a legal complaint is referred to either the AFP or the 
COPP, the AEC will not provide any further information to the complainant 
until these other authorities advise the AEC that it is appropriate to do so. In 
cases where a legal complaint is dealt with by the AEC and not referred to 
the AFP or COPP, the AEC will write to the complainant advising of its 
decision and actions. 

1.26 For the 2013 federal election, the AEC received 291 electoral advertising 
complaints. Of those escalated, two were referred to the AFP for further 
investigation. The first referral was for a HTV Card that did not, in the AEC's 
view, comply withs. 3288. The second referral was for a candidate who 
refused to authorise electoral matter in accordance with s. 328. 
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2. Issues arising at recent elections 

2.1 The vast majority of complaints made during an election period relate to 
incorrect authorisation of electoral advertisements in accordance with 
s. 328. The authorisation requirements can usually be met with simple 
amendments to the advertisements, such as including 'printed by' details. 

2 .2 The 2013 federal election was the first election at which the requirements of 
s. 3288 applied to HTV cards. The different authorisation requirements 
between ss. 328 and 3288 appeared to cause some confusion about the 
authorisation requirements, giving rise to many complaints. Most of these 
were of a technical nature and dealt with accordingly. 

2 .3 The AEC occasionally receives feedback about inappropriate behaviour of 
party workers outside pre-poll centres including aggressive distribution of 
HTV material. The OIC of a polling place will normally deal with any such 
allegations directly. The AEC notes its previous comments in paragraph 
1.18 regarding inconsistencies on canvassing provisions within the Electoral 
Act. 

2.4 The AEC can also be called upon to regulate the placement of banners, 
corflutes and other material that is often located near polling places and 
around the electoral division, for example, signage on telegraph poles and 
in front of gardens or residences, etc. For example, this includes being 
asked to intervene when extensive plastic wrapping or similar branded 
material for a particular candidate has been placed along the fence of a 
polling place, allowing no space for an opposing candidate. These matters 
are beyond the authority ascribed to the AEC in the Electoral Act. 

2.5 Complaints are sometimes made that an individual has removed election 
signage for one candidate and replaced it with signage from another 
candidate. The Electoral Act does not address this particular issue, other 
than ensuring that the material is authorised correctly, that it does not 
mislead or deceive in relation to the manner of casting a formal vote, and 
that the 'six metre rule' is applied. As such the AEC does not intervene in 
these types of matters that fall outside the provisions of the Electoral Act. 

3. Legislative recommendations 

3.1 Should an opportunity for legislative change arise, the Committee may wish 
to consider the following matters and associated recommendations. 

Canvassing near pre-poll voting offices 

3.2 The combination of ss. 340 and 348 of the Electoral Act currently authorise 
the AEC to control behaviour inside a polling booth, and within six metres of 
the entrance to a polling booth. At some polling places, such as many 
schools, where the polling booth is located inside 'enclosed grounds, ' a 
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ORO may issue a notice under s. 340(2)(b) of the Electoral Act, the effect of 
which is to deem the grounds to be part of the polling booth. This has the 
effect of moving canvassers further away from the actual place where the 
votes are being cast. 

3.3 However, whiles. 348 (related to control of behaviour at the polling booths) 
applies at pre-poll voting centres as well as polling booths on election day -
s. 340 does not apply to pre-poll centres as it addresses the issue 
canvassing near 'polling places'. Consequently, a ORO or pre-poll voting 
officer may direct people to leave a pre-poll voting centre on grounds such 
as misconduct, but they may not ask that canvassers stay at least six 
metres away from the entrance to the pre-poll voting centre. Wherever 
possible, pre-poll voting centres are in locations serviced by public 
transport, in main streets or in or near shopping centres to enable elector 
access. The inability to control population levels around these centres 
means that the spaces close to the centres can at times become congested 
by a combination of canvassers, other pedestrians, or both. 

Recommendation 1: That s. 340 of the Electoral Act be amended to 
harmonise provisions related to pre-poll voting centres with existing mobile 
polling provisions as at s. 227(8)(e). 

HTVcards 

3.4 The 2013 federal election was the first time thats. 3288 applied to HTV 
cards. Prior to this, HTV cards were subject to the general authorisation 
requirements of s. 328. As the Explanatory Memorandum to the Electoral 
and Referendum Amendment (How to Vote Cards and Other Measures) Act 
2010 noted: 

'the intention of the amendments is to make it clearer who will benefit 
from the preference flow suggested on the how-to-vote card. It is 
intended that these amendments will reduce the potential for voters to 
be misled and to give voters the means to make informed decisions by 
ensuring that the political source of how-to-vote material is clearly 
stated.' 

3.5 At the 2013 federal election the AEC identified a number a technical 
breaches of this authorisation provision. In most cases this involved a HTV 
card that had been authorised but did not specifically state on whose 
authority the card was produced. Despite these omissions, the AEC was 
satisfied, having regard to each HTV card as a whole, that it was clear who 
was seeking to benefit from the preference flow advocated by the card. 
Consequently, the AEC decided not to refer these matters to the AFP for 
further investigation. 

3.6 However, there was one incident during the 2013 federal election which 
resulted in the AEC referring a potential breach of s. 3288 to the AFP, who 
laler souyhl advice from lhe COPP. Whilt:: lht:: COPP advist::tl that 
insufficient evidence existed for a prosecution in that particular case, the 
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matter highlighted a potential broader issue regarding the scope of 
s. 3288-namely, whether it extended to persons who authorised HTV 
cards but who did not do so on behalf of either a political party or 
independent candidate. In this case, the producer of the HTV card argued 
that his card was one developed purely in a personal capacity, and that the 
requirements of s. 3288( 1 )(b) therefore did not apply. Given that s. 3288 
does not expressly address that HTV cards may be authorised by or on 
behalf of other bodies or organisations, there would appear to be a legal 
argument that HTV cards authorised by such bodies or organisations need 
not reveal that fact to recipients. 

Recommendation 2: That s. 3288 of the Electoral Act be amended to require 
that HTV cards be authorised by or on behalf of bodies or organisations that 
are not registered political parties. 

Recommendation 3: That for the avoidance of doubt, s. 385A of the Electoral 
Act be amended to include unauthorised HTV cards. 

Authorisation of electoral advertisements 

3. 7 The AEC notes that different authorisation requirements for ss. 328 and 
3288 may have contributed to confusion apparently experienced by some 
candidates and parties during the 2013 federal election with respect to the 
requirements of ss. 328 and 3288. 

3 .8 Unlike an electoral advertisement, a HTV card does not need to include 
'printed by' details. However, a HTV card does need to include details about 
whether it is authorised by or on behalf of a particular candidate (party 
endorsed or otherwise) which an electoral advertisement does not. A HTV 
card also needs the authorisation details on each printed face of the card. 

3.9 This divergence in requirements is a result of legislative changes enacted in 
the Electoral and Referendum Amendment (How to Vote Cards and Other 
Measures) Act 2010 

Recommendation 4: That the JSCEM consider whether the requirements in 
the Electoral Act related to electoral advertising and HTV cards be 
harmonised. 
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Attachment A: Electoral Backgrounder - Polling Place Offences 

Electoral Backgrounder - polling place off enc es 
Updated: 23 June 2015 

The Act, when describing offences uses different terms in different sections. In this 

Backgrounder definitions for these various terms are: 

a. A 'polling booth' is the location provided at a 'polling place' where voting screens are 

available at which voters mark their ballot papers. 

b. A 'polling place' is the street address for the location at which a 'polling booth' is located 

and at which voting takes place. 

c. The 'person in charge', 'person in charge of premises', 'officer in charge' and 'presiding 

officer' are all terms used to describe the AEC official responsible for electoral activities in 

particular locations. 

d. The 'officer-in-charge' of each polling place is called the 'presiding officer' during polling, 

from 8am to 6pm on election day. From 6pm, however, during the counting of the votes 

(the scrutiny), this officer is called the 'assistant returning officer'. 

Introduction 

1. Electoral Backgrounders are published by the Australian Electoral Commission (AEC) to 

provide a basic introduction to electoral law, policy and procedures for the information and 

guidance of all interested parties. 

2. The AEC administers the conduct of federal elections under the provisions of the 

Commonwealth Electoral Act 1918 (the Act). 

3. This Backgrounder provides introductory information in relation to offences under the Act 

relevant to polling. More information on some of the offences discussed below, or on those not 

directly relevant to polling activities, is contained in other Electoral Backgrounders. 

4. Readers should not rely on the information in this document as a statement of how the law 

will apply in any particular case. Accordingly, if you are in doubt about the interpretation of the 

law in particular circumstances you should seek your own independent legal advice. 

5. The information in this Backgrounder is set out under the following headings: 

• Compulsory voting 

• Influencing the votes of hospital patients or residents of nursing homes 

• Bribery 

• Interference with political liberty 

• Printing and publication of electoral handbills, pamphlets or posters 

• Printing and publication of How-to-Vote cards Misleading or deceptive publications 

Depiction of certain electoral matter 

• General offences in relation to ballot papers 

• Canvassing near polling booths 

• Displaying badges or emblems of candidates in polling booths 
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Attachment A: Electoral Backgrounder - Polling Place Offences 

• Leaving how-to-vote cards in polling booths 

• Making false statements to voters about enrolment 

• Unlawfully marking ballot papers 

• Disobeying lawful directions of the person in charge of the premises 

• Officers and scrutineers to observe secrecy 

• Scrutineers influencing or communicating with voters in polling booths 

• Obligations of persons present when pre-poll vote cast 

• Possible repercussions for persons who commit offences 

• Removal from the premises 

• Injunctions 

• Prosecutions 

• Court of Disputed Returns 

• Conclusion 

6. The Act is available on the Attorney Gen~raJ's Commonwealth Law website .. Unless 

otherwise specified, all references to sections are to sections of the Act. Also please note, the 

words 'voter' and 'elector' are used interchangeably throughout this publication. 

Compulsory voting s. 245 

7. An elector is guilty of an offence if the elector fails to vote at an election unless they have a 

valid and sufficient reason. For more information on compulsory voting see Electoral 

Backgrounder No. 17. 'Compulsoiy Voting'. 

However, the effect of sections 231, 233 and 234 is that the voter is actually required to take 

the issued ballot paper(s) and to retire to the polling booth to mark their vote. It is not sufficient 

compliance to merely have your name marked off and then to leave the polling booth. 

8. If a person found guilty of this offence, a court may impose a maximum penalty of $170 in 

accordance with sections 4AA and 4AB of the Crimes Act 1914. In addition, court costs may 
also be payable. 

Influencing the votes of hospital patients or residents of 
nursing homes s. 325A 

9. A person who is the proprietor of, or an employee of the proprietor of, a hospital or nursing 

home must not do anything with the intention of influencing the vote of a patient in, or resident 
at, the hospital or nursing home. 

10. A person found guilty of this offence may be fined up to $1000 or imprisoned for six 
months, or both. 

Bribery s. 326 
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Attachment A: Electoral Backgrounder - Polling Place Offences 

11. A person must not ask for, receive or obtain any property or benefit of any kind for 

themselves or any other person on an understanding that any vote of the person will be 

influenced or affected. 

12. A person found guilty of this offence may be fined up to $5000 or imprisoned for two years, 

or both. 

Interference with political liberty s. 327 

13. A person must not hinder or interfere with the free exercise or performance, by any other 

person, of any political right or duty that is relevant to an election under the Act. 

14. A person found guilty of this offence may be fined up to $1000 or imprisoned for six 

months, or both. 

Printing and publication of electoral handbills, pamphlets or 
posters s. 328 

15. A person must not print, publish or distribute a handbill, pamphlet or poster unless the 

name and address of the person who authorised the publication and the name and place of 

business of the printer appears at the end. 

16. These requirements do not apply in relation to T-shirts, lapel buttons, lapel badges, pens, 

pencils or balloons, and some types of cards. 

17. A person found guilty of this offence may be fined up to $1000. A body corporate found 

guilty of this offence may be fined up to $5000. 

Printing and publication of How-to-Vote cards s. 328B 

18. Subsection 4(1) contains the definition of what is a How-to-Vote card. ln short, it is any 

printed medium that lists the name of two or more candidates and directs or encourages 

electors to mark their preference for the candidates in a particular order. 

19. Section 3288 provides that a person must not publish a How-to-Vote card from the issue 

of a writ for an election to the close of polling in Australia unless it contains, at the top or 

bottom of each printed face: 

• The name and address of the person who authorised the how-to-vote card; and 

• The name of the registered political party or candidate on whose behalf the card has been 

published. 

However, as section 328 does not apply to How-to-Vote cards, there is no requirement for the 

printer details to be included on the cards. 
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Attachment A: Electoral Backgrounder - Polling Place Offences 

20. A person found guilty of this offence may be fined up to 50 penalty units. A single penalty 
unit is currently $170 under section 4AA of the Crimes Act 1914. 

Misleading or deceptive publications s. 329 

21. A person must not print, publish or distribute any matter or thing during an election period 

that is likely to mislead or deceive an elector in relation to the casting of a vote in an election 

under the Act. The scope of what amounts to "publish" has been expanded to include not just 

the print media, but also by radio, television, internet or telephone. 

22. A person found guilty of this offence may be fined up to $1000 or imprisoned for up to six 

months, or both. A body corporate found guilty of this offence may be fined up to $5000. 

Depiction of certain electoral matter s. 334 

23. A person must not write, draw or depict any electoral matter directly on any roadway, 

footpath, building, vehicle, vessel, hoarding or place. The history of this offence goes back to 

the shortages of building supplies following WWII. In essence it amounts to a graffiti type 

offence and does not cover printed and paid for signage. 

24. A person found guilty of this offence may be fined up to $1000. 

General offences in relation to ballot papers s. 339 

25. Subsection 339(1) of the Act provides for a number of offences in relation to ballot 

papers. These offences include impersonating any person with the intention of securing a 

ballot paper to which the impersonator is not entitled; and impersonating any person with the 

intention of voting in that person's name. 

26. A person found guilty of one of these offences may be imprisoned for six months. 

27. A person who votes more than once in an election is guilty of an offence which carries a 

penalty of 10 penalty units, while a person who intentionally votes more than once in the same 

election is guilty of an offence which carries a penalty of 60 penalty units. A single penalty unit 

is currently equivalent to $170 under section 4AA of the Crimes Act 1914. 

28. A person is guilty of an offence if the person defaces, mutilates, destroys or removes any 

notice, list or other document affixed by, or by the authority of, any Divisional Returning 

Officer. 

29. A person found guilty of this offence may be fined up to $500. 

Canvassing near polling booths s. 340 
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Note: That where a building used as a polling booth is situated in grounds within an enclosure, 

those grounds (by notice) may be deemed by the ORO to be part of the polling booth itself and 

the entrance to those grounds would become the entrance to the polling booth. 

30. If a person engages in any of the following activities within a polling booth, or within six 

meters of the entrance to a polling booth on election day, the person is guilty of an offence: 

• Canvassing for votes 

• Soliciting the vote of any elector 

• Inducing any elector not to vote for any particular candidate 

• Inducing any elector not to vote at the election 

• Exhibiting any notice or sign (other than an official notice) relating to an election. 

31. A person found guilty of these offences can be fined up to $500. 

32. If a person is engaging in any of the activities listed above and is using a loudspeaker, 

broadcasting equipment or other sound amplifier-type equipment, then if the activity is audible 

within a polling booth or within six meters from the entrance to the polling booth, the person is 

guilty of an offence. 

33. A person found guilty of this offence currently can be fined up to $850. 

Displaying badges or emblems of candidates in polling 
booths s. 341 

34. On election day, no officer or scrutineer is allowed to wear or display a badge or emblem 

of a candidate or political party in a polling booth. 

35. A person found guilty of this offence can be fined up to $1000. 

Leaving how-to-vote cards in polling booths s. 335 

36. Any person who exhibits or leaves a card or paper in a polling booth that has any direction 

or instruction about how an elector should vote, or about the method of casting a vote, will be 

committing an offence. 

37. A person found guilty of this offence can be fined up to $500. 

38. This prohibition does not apply to: 

• Official instructions, for example posters put up by the AEC to assist voters in voting 

formally (so that the vote is counted}; and 

• Cases where a person is appointed by an elector to assist that elector to vote under the 

provisions ins. 234. Section 234 provides that in cases where a person has low vision, 

physical disability or literacy issues such that he or she is unable to vote Without 

assistance, the elector may appoint another person to assist them in marking their ballot 
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paper. If the elector does not appoint a person to assist them, the presiding officer of the 

polling place may do so. The elector may indicate how the ballot paper is to be marked by 

presenting a how-to-vote card to the presiding officer. This presentation of a how-to-vote 
card does not contravenes. 335. 

Making false statements to voters about enrolments. 330 

39. A person commits an offence if, on election day, they knowingly make a statement to a 

voter, either orally or in writing, with respect to a voter's enrolment and that statement is false 
or misleading in a material respect. 

40. A person found guilty of this offence can be fined up to $1000 or imprisoned for six 
months, or both. 

Unlawfully marking ballot papers s. 338 

41. If a person makes a mark or writes on a ballot paper of another elector (unless the person 

is expressly authorised by the Act), the person will be guilty of an offence. 

42. A person found guilty of this offence can be fined up to $1000 or six months imprisonment, 

or both. 

Disobeying lawful direction of the person in charge of 
polling premises s. 348 

43. The person in charge of a polling booth is the presiding officer or the substitute presiding 

officer. A person in charge of an early voting centre is the Divisional Returning Officer or early 

voting officer. 

44. In a polling booth or early voting centre, a person must not commit misconduct or disobey 

a lawful direction given by the person in charge of the premises. 

45. If a person is prosecuted and found guilty of one of these offences, they may be fined up to 

$500. 

46. A person must not enter or remain in a polling booth or early voting centre without the 

permission of the person in charge of the premises, with the exception of polling officials, 

scrutineers or electors who enter the polling booth for the purpose of voting, and who should 

remain no longer than is reasonably necessary to do so. 

47. A person who does any of these things at a polling booth may be lawfully removed from 

the polling booth by a police officer or a person authorised by the person in charge of the 
premises. 

48. If a person is prosecuted and found guilty of this offence, they may be fined up to $500. 
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Officers and scrutineers to observe secrecy s. 323 

49. Except in relation to Antarctic voting arrangements, an officer or scrutineer must not 

divulge or communicate any information with respect to the vote of an elector (acquired by him 

or her in the performance of functions under the Act) that is likely to enable the identification of 

the elector. 

50. A person found guilty of this offence may be fined up to $1000 or imprisoned for six 

months, or both. 

Scrutineers influencing or communicating with voters in 
polling booths s. 218 

51. A scrutineer must not interfere with or attempt to influence any voter within the polling 

booth, or communicate with any person in the polling booth except so far as it is necessary in 

the discharge of the scrutineer's functions. 

52. The penalty prescribed for breaching this provision can be a fine of up to $1000 or 

imprisonment for six months, or both. 

53. The Act requires all scrutineers to wear a badge identifying them as a scrutineer whilst in 

the polling booth. The badges are supplied by the AEC. 

54. A scrutineer who breaches these requirements, commits misconduct or fails to obey the 

lawful directions of the presiding officer, may be removed from the polling booth by a member 

of the Australian Federal Police, the state or territory police force, or another person 

authorised by the presiding officer. 

Obligations of persons present when pre-poll vote cast 
s. 200K 

55. A person who is present when an elector marks a ballot paper at a pre-poll voting place 

must not interfere with the elector in relation to the elector's vote or do anything that would 

enable the person to find out how the elector marked the ballot paper. 

56. The penalty for breaching this provision is a fine of $1 000. 

Possible repercussions for persons who commit offences 

57. If the AEC becomes aware that a person is breaching the provisions of the Act during 

polling, any or all of the following actions may be taken. Removal from the premises. 
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58. Section 348 provides that where a person commits misconduct in a polling booth, counting 

centre or early voting centre, the person in charge of the premises may direct that person to 

leave the premises or have the person removed from the premises. 

Injunctions 

59. Section 383 of the Act provides that the Federal Court may grant an injunction to (amongst 

other things) prohibit a person from engaging in conduct that constitutes a contravention of the 

law in relation to elections. 

60. The AEC and candidates in the election may make an application for an injunction to the 

Federal Court. If the AEC is informed or becomes aware that a person may have committed 

an offence, the AEC determines whether it is appropriate in the circumstances to apply for an 

injunction. The Federal Court is able to order injunctions at short notice on election day. 

61. If an injunction is granted against a person, failure to comply with the injunction order may 

constitute contempt of court, for which the Federal Court can order arrest and detention. 

Prosecutions 

62. When the AEC becomes aware of a person engaging in activity that may constitute a 

breach of an offence provision, the AEC may refer the matter to the AFP for investigation. The 

AFP may then refer the matter to the Commonwealth Director of Public Prosecutions for 

consideration, in accordance with the Commonwealth Prosecution Policy, as to whether a 

prosecution is initiated. 

Court of Disputed Returns 

63. There is a risk that if a person has engaged in an 'illegal practice' (which is defined in 

section 351 to be a contravention of the Act or Regulations) the election of a candidate could 

also be challenged in the Court of Disputed Returns (CDR). Section 362 gives the CDR the 

power to void an election on the grounds of an illegal practice where the Court is satisfied that 

the results of the election was likely to have been affected as a result of the practice (see 

Mitchell v Bailey (No.2} [2008] FCA 692 and Scott-Irving v Oakeshott [2009] FCA 487). 

Conclusion 

64. Anyone with an interest in the laws on offences relating to polling, or their application in 

particular circumstances, should consult the exact provisions of the Act and seek their own 

legal advice. 

65. The Commonwealth Electoral Act 1918 is available on the Attorney-General's 

Commcmwealth Law website. AEC parliamentary submissions relating to electoral law can be 
accessed through the AEC website. 
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66. Anyone who believes that the law governing polling place offences should be changed 

may make a submission to the Joint Standing Committee on Electoral Matters at Parliament 

House. 
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Electoral Backgrounder: Electoral advertising 
Updated: 17 February 2015 

Introduction 

1. Electoral Backgrounders are published by the Australian Electoral Commission (AEC) to 

provide a basic introduction to electoral law, policy and procedures for the information and 

guidance of all interested parties. 

2.This Electoral Backgrounder provides a basic introduction to electoral advertising. Its 

contents are a guide only. Individual matters are assessed on a case-by-case basis and, 

ultimately, it is for the courts to decide upon the interpretation of the law in any particular case. 

Accordingly, if you are in doubt about the interpretation of the law in particular circumstances, 

you should seek your own independent legal advice. 

3.This Electoral Backgrounder discusses: 

• Intent of the law 

• Authorisation of electoral advertising - printed matter and videos 

• Electoral advertising - internet 

• How-to-vote cards 

• Misleading and deceptive electoral advertisements 

• Truth in political advertising 

• Defamation of candidates 

• Electronic media blackout 

• Political advertising bans 

• Non-compliance - electoral advertising offences 

• Other action 

• Complaints 

4. The Commonwealth Electoral Act 1918 (the Act) is available on the Attorney-general's 

commonwealth law website. Unless otherwise specified, all references to sections are to 

sections of the Act. Also, please note that the words 'voter' and 'elector' are used 

interchangeably throughout this publication. 

Intent of the law 

5. Federal elections are conducted by the AEC under the provisions of the Act. 

20 

Inquiry into campaigning at polling places
Submission 24



Attachment B: Electoral Backgrounder: Electoral Advertising 

6. The Australian Parliament has determined that the Act should not regulate the content of 

political messages contained in electoral advertising. Rather, the intent of the Act is to ensure 

electors are infonned about the source of political advertising and to ensure that political 

advertising does not mislead or deceive electors about the way in which a vote must be cast. 

Further, as the authorisation details are required to include a street address, this facilitates the 

taking of legal action and the serving of legal documents where a person believes they have 

been defamed or otherwise have some legal cause of action arising from the publication of the 

material. 

7. Accordingly, the AEC has no role or responsibility in deciding whether political messages 

published or broadcast in relation to a federal election are true or untrue. However, the AEC 

does have a role in ensuring, to the extent possible, that electoral advertisements which 

appear in the print media, on posters and on videos are properly authorised so that electors 

know who is responsible for the statements contained in them. 

Authorisation of electoral advertisements - printed matter 
and videos 

8. In relation to printed matter, subsection 328(1) requires electoral advertisements to state at 

the end of an electoral advertisement the name and street address of the person who 

authorised the advertisement and the name and place of business of the printer. However, 

subsection 328(1) does not apply to particular items (such as T-shirts and how-to-vote cards) 

set out in subsection 328(3). This is discussed in further detail below under the heading, What 

does not require authorisation?' 

Subsection 328(1A) requires that all electoral video recordings contain the name and address 

of the person authorising the video recording at the end of the recording. 

9. lt is important to note that electoral advertisements must be authorised at all times - not just 

during an election period. 'Election period' is defined in section 287 as follows: 

... period commencing on the day of issue of the writ for the election and ending at 

the latest time on polling day at which an elector in Australia could enter a polling 

booth for the purpose of casting a vote in the election. 

10. An 'electoral advertisement' is defined in subsection 328(5) as follows: 

... an advertisement, handbill, pamphlet, poster or notice that contains electoral 

matter, but does not include an advertisement in a newspaper announcing the 

holding of a meeting. 

11. 'Electoral matter' is defined in subsections 4(1) and 4(9). In subsection 4(1) 'electoral 

matter' is defined as matter which is intended or likely to affect voting in an election. 

Subsection 4(9) further states that 
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... matter shall be taken to be intended or likely to affect voting in an election if it 

contains an express or implicit reference to, or comment on: 

a. the election 

b. the Government, the Opposition, a previous Government or a previous Opposition 

c. the Government or Opposition, or a previous Government or Opposition, of a State or 
Territory 

d. a member or former member of the Parliament of the Commonwealth or a State, or of the 

legislature of a Territory 

e. a political party, a branch or division of a political party or a candidate or group of 

candidates in the election; or 

f. any issue submitted to, or otherwise before, the electors in connection with the election. 

12. It should be noted however, that despite the words 'shall be taken to be', subsection 4(9) 

must be read in light of the limits on the Commonwealth's constitutional power to regulate 

electoral matters. That is, the Commonwealth may not regulate electoral advertising that 

contains no connection to the Commonwealth. 

13. The effect of the above is that the closer to the due date for the holding of an election (for 

example, the 3-year term for the expiry of the House of Representatives in section 28 of the 

Constitution) the more likely that a reference to one of the above matters will be 'likely to affect 

voting'. This will therefore be an electoral matter that requires the inclusion of the authorisation 

details set out in section 328. 

The tests applied by the AEC 

14. In the AEC's view, there are two broad approaches for determining whether a particular 

electoral advertisement requires authorisation under section 328. The first applies to material 

that falls within paragraphs 4(9)(a), (e) and (f). The second applies to material that falls within 

paragraphs 4(9)(b), (c) and (d). 

Material that falls within paragraphs 4(9)(a), (e) and (f) 

15. In determining whether material which makes reference to paragraphs 4(9)(a), (e) and (f), 

and therefore whether the material falls within section 328, the AEC applies the following: 

Is the reference in the material to 'the election' a reference to the federal election? If the 

answer is 'yes', the advertisement is likely to contain 'electoral matter' and requires the 

inclusion of the authorisation details 'at the end thereof as stated in section 328. 

Material that falls within paragraphs 4(9)(b ), ( c) and ( d) 
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16. With respect to paragraphs 4(9)(b), (c) and (d), the AEC's view is that these provisions 

may operate slightly differently depending on the proximity of the publication of the electoral 

advertisement to the due date for the holding of an election. Generally speaking, the closer the 

publication date for the electoral advertisement to the due date for the holding of an election, 

the greater the likelihood that the AEC may conclude that a matter is 'intended or likely to 

affect voting in an election'. Clearly once an election date has been set for a federal election or 

a by-election, the presumption is that all printed and video advertising that covers any of the 

subject matters listed in subsection 4(9) is likely to be required to include the authorisation 

details set out in section 328. 

17. The AEC notes that the current practice of political parties is that the conduct of an election 

campaign commences well in advance of the actual issue of the writs for an election. The AEC 

also notes that there are some provisions in the Act which only create an offence during the 

'relevant period' which is defined in section 322 as being the period between the issue of the 

writs for an election and polling day. However, the Parliament has specifically not placed such 

a limited operation on section 328. In circumstances where there is an absence of bi-partisan 

political support for measures and policies that may be the subject of advertisements, the AEC 

will regard such advertising as prima facie amounting to advertising containing 'electoral 

matter' notwithstanding that there has been no announcement or issuing of the writs for an 

election. 

18. Accordingly, in determining whether material which makes reference to paragraphs 

4(9)(a), (e) and (f) and therefore whether the material falls within section 328, the AEC applies 

the following: 

During a federal election period 

Where an advertisement falls within a federal election period, subsection 4(9) will deem an 

advertisement making an express or implicit reference to one of the people or bodies politic 

listed in paragraphs (b), (c) and (d) to contain electoral matter. Accordingly, the advertisement 

requires authorisation as stated in section 328. 

Outside a federal election period 

Where the advertisement falls outside a federal election period, the issue is whether there is 

some connection between the reference to a person or institution described in paragraphs 

4(9)(b), (c) or (d) and a federal election. If the answer is 'yes', for example, if the reference is 

intended or likely to affect voting in a federal election, the advertisement requires authorisation 

as stated in section 328. Importantly, this requires an assessment of the intention or effect of 

the advertisement. 

19. Of course, where material falls outside of the deeming provision in subsection 4(9), it will 

only require authorisation if it otherwise contains 'electoral matter' in subsection 4( 1 ), for 

example, if it is intended or likely to affect voting in a federal election. This will require an 

assessment of the intention or effect of the advertisement. 
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Details of the person who authorised the advertisement 

20. Section 328 requires electoral advertisements to include the name and full street address 

of the person who authorised the advertisement, as well as the name and place of business of 

the printer of the advertisement, at the end of the advertisement. This ensures that anonymity 

does not become a protective shield for irresponsible or defamatory statements. The inclusion 

of the street address details enables legal proceedings to be issued and served. 

Address of the authoriser 

21. The address requirements contained in subsection 328(5) prohibit the use of a post office 

box and require a full street address and suburb or locality at which the person can usually be 

contacted during the day. The address does not have to be a residential address. 

Place of business of the printer 

22. Paragraph 328( 1 )(b) states that 'the name and place of business of the printer appears at 

the end thereof. The purpose of this provision is to facilitate the taking of legal action and the 

serving of legal documents where a person believes that they have been defamed or 

otherwise have some legal cause of action arising from the publication of the material. 

Accordingly, the AEC has the view that the details of the actual street address of the printer at 

which the business of printing is undertaken is required to be included to comply with this 

requirement. 

Advertisements published in newspapers 

23. Although paragraph 328(1 )(a) requires electoral advertisements in newspapers to contain 

the name and address of the person who authorised the electoral advertisement, paragraph 

328(1 )(b) makes it clear that the name and place of business of the printer is not required at 

the end of an advertisement in a newspaper. Subsections 328(1AB) and (1AC) make it an 

offence to print, publish or distribute or cause, permit or authorise the printing, publication and 

distribution, of electoral advertisements that take up the whole or part of each of two opposing 

pages of a newspaper, without including the name and address (not being a post office box 

number) of the person who authorised the electoral advertisement at the end of both pages, 

except in specific circumstances relating to the layout of the advertisement. 

24. Subsection 328(2) provides that the maximum penalty for a contravention of subsections 

328(1 ), (1A) or (1AB) is a fine not exceeding $1 000 for a person or a fine not exceeding 

$5 000 for a body corporate. 

What does not require authorisation? 

25. Subsections 328(3) and (5) provide certain exceptions to the usual authorisation 

requirements. The following electoral advertisements do not require an authorisation and 

printer details: 
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• electoral advertisements in newspapers announcing the holding of a meeting; 

• electoral advertisements on T-shirts, lapel buttons and badges, pens, pencils and 

balloons; 

• business cards that promote a candidate; 

• letters and cards that already bear the name and address of the sender (and do not 

contain a representation of a ballot paper). 

This means that, for example, letters to constituents from Members of Parliament or business 

cards from candidates do not require the person who authorised them and printer details to 

appear at the end if they already contain the name and address of the person responsible. On 

the other hand, other publications such as stickers, fridge magnets, wine bottle labels and 

cinema slides that, for example, contain electoral advertisements, do require the name and 

address of the person who authorised them and the name and place of business of the printer 

to be included. 

What do you do if the material has already been produced and you 
have omitted to authorise it? 

26. In circumstances where material has already been produced without the appropriate 

authorising information, and it would be expensive to discard the production run, the AEC 

recommends that additional material containing the authorising information be printed and 

attached to render the advertisement legal (for example, stickers containing the authorisation). 

Headings to electoral advertisements 

27. Electoral advertisements in a journal (for example, newspapers, magazines and other 

periodicals), whether published for sale or for distribution without charge, must contain an 

identifying heading stating that it is an advertisement. Section 331 requires the proprietor of a 

journal to cause the word 'advertisement' to be printed as a headline to the advertisement in 

letters not smaller than 10 point. Other special requirements apply to large advertisements 

spread across two opposing pages of a journal (see paragraph 22 above). 

28. There is no requirement for the identification of the authors of letters to the editor in 

newspapers and journals. Similarly, there is no law requiring the identification of talkback radio 

callers during an election period. 

29. The maximum penalty for a contravention of section 331 is five penalty units. (A single 

penalty unit is currently equivalent to $170 under section 4AA of the Crimes Act 1914.) 

30. It is important to note that section 331 applies at all times, not just during an election 

period. 

Electoral advertising - internet 
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31. Section 328A applies to electoral advertisements intended to affect voting in a federal 

election where a person has paid for the advertisement to appear on the internet. 

32. It is important to distinguish the reference to 'electoral advertisement', as it applies to 

advertising on the internet in section 328A, from the definition of an 'electoral advertisement' 

contained in subsection 328(5) that applies to printed matter (see section 328). Section 328A 

does not define electoral advertisements that are published on the internet by reference to the 

term 'electoral matter'. This was deliberate in giving effect to Recommendation 44 of the report 

of the Joint Standing Committee on Electoral Matters (JSCEM) entitled 'Report of the Inquiry 

into the Conduct of the 2004 Federal Election and Matters Related Thereto', which led to the 

inclusion of section 328A. The AEC has the view that the ordinary natural meaning of the word 

'advertisement' applies to the interpretation of section 328A. The Macquarie Dictionary defines 

'advertisement' as 'any device or public announcement, as a printed notice in a newspaper, a 

commercial film on television, a neon sign, etc., designed to attract public attention, bring in 

custom, etc.' 

33. Accordingly, any paid-for announcement on the internet designed to attract public 

attention, which is intended to affect voting in a federal election, would appear, on its face, to 

attract the operation of subsection 328A(1 ). 

34. It is important to note that subsection 328A(2) provides a defence to a contravention of 

subsection 328A(1) if the material published forms part of a general commentary on a website. 

35. The maximum penalty for a contravention of section 328A is five penalty units. A single 

penalty unit is currently equivalent to $170 under section 4AA of the Crimes Act 1914. 

36. It is important to note that section 328A applies at all times, not just during an election 

period. 

How-to-vote cards 

37. Section 3288 deals with the requirements for how-to-vote cards which are a subset of 

other forms of printed electoral advertisements covered by section 328. These requirements 

will apply for the first time to the 2013 federal election. 

38. Subsection 4(1) contains the definition of what is a how-to-vote card. In very broad terms, 

it is any printed medium that lists the name of two or more candidates and directs or 

encourages electors to mark their preference for the candidates in a particular order. 

39. Section 3289 provides that a person must not publish how-to-vote cards during 'the 

relevant period for an election' unless the name of the registered political party or candidate on 

whose behalf the cards have been published is clearly printed at either the top or bottom of the 

cards. In addition, the name and address of the person who authorised the card must also 

appear at either the top or bottom of the cards. The address of the person must be the full 

street address at which the person can normally be contacted during business hours and does 

not include a post office box. However, as section 328 does not apply to how to vote cards 
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(see paragraph 328(3)(aa)) there is no requirement for the printer details to be included on the 

cards. The 'relevant period' which is defined in section 322 is the period commencing on the 

issue of the writs for the election and expiring at the latest time on polling day at which an 

elector in Australia could enter a polling booth for the purpose of casting a vote in the election. 

40. A person found guilty of this offence may be fined up to 50 penalty units. A single penalty 

unit is currently equivalent to $170 under section 4AA of the Crimes Act 1914, so this would be 

a total of up to $8 500. It only applies during an election period. 

Misleading or deceptive electoral advertisements 

41. At election time, electors generally rely on official AEC publications and broadcasts for 

information on when and where to vote. The AEC also provides advertising which includes 

guidance on how to fill out their ballot papers correctly so as to cast a formal vote. 

AEC publications and broadcasts also provide advice on how to cast a full preferential vote by 

numbering all the squares on the House of Representatives ballot paper, and by either 

numbering all the squares below the line or by casting a group ticket vote by voting above the 

line on the Senate ballot paper. 

42. Political parties and candidates, and other interested individuals and organisations, also 

produce electoral advertising during an election campaign to assist voters in choosing their 

preferred candidates when casting a vote. The print versions of such electoral advertising will 

usually take the form of how-to-vote cards, which demonstrate how voters should number their 

preferences against each candidate on the ballot paper so as to ensure the election of the 

most favoured candidate or group of candidates. 

43. Voters are not required to follow how-to-vote cards. The order in which preferences are 

placed against candidates on the ballot paper is a decision for the voter alone, in the privacy of 

the voting compartment in accordance with the principle of the secret ballot. 

44. Although the AEC has no role in regulating the political content of electoral advertising, the 

AEC is responsible for ensuring, as far as possible, that electoral advertising does not mislead 

or deceive voters about the way in which they must cast their vote. For example, how-to-vote 

cards should not advocate optional preferential voting because, with limited exceptions, the 

Act clearly requires full preferential voting. Incomplete ballot papers are informal and are 

unable to be counted. 

45. Subsection 329(1) makes it an offence to print, publish or distribute, or cause, permit or 

authorise to be printed, published or distributed, any matter or thing that is likely to mislead or 

deceive an elector in relation to the casting of a vote. Section 329 applies not only to printed 

matter but also to electoral advertisements broadcast on radio, television, the internet or by 

telephone. Subsection 329(5) provides that in a prosecution of an offender, it is a defence if it 

is proved that the person did not know, and could not reasonably be expected to have known, 

that the matter or thing was likely to mislead an elector in relation to the casting of a vote. 
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46. Unlike sections 328, 328A and 331 (which apply at all times), subsection 329(1) is in force 

only during the relevant period in relation to an election. The 'relevant period' which is defined 

in section 322 is the period commencing on the issue of the writ for the election and expiring at 

the latest time on polling day at which an elector in Australia could enter a polling booth for the 

purpose of casting a vote in the election. 

47. The maximum penalty for a contravention of subsection 329(1) is a fine not exceeding 

$1 000 or imprisonment for a period not exceeding six months, or both, for a person, and a 

fine not exceeding $5 000 for a body corporate. 

48. The intention of subsection 329(1) is not to regulate the content of political messages 

directed at influencing the choice of preferred candidates or political parties by voters but to 

regulate publications and broadcasts that are directed at influencing the way in which the 

ballot paper is actually marked. This distinction was upheld by the High Court in Evans v 

Crichton-Browne (1981) 147 CLR 169, the leading case on subsection 329(1). 

49. In this case the provision in question was section 161, the relevant part of which is now 

contained in subsection 329(1 ), so that the following conclusion of the court is equally 

applicable to subsection 329(1) as it stands today: The words in section 161 (e) 'in or in relation 

to the casting of his vote' refer to the act of recording or expressing the elector's political 

judgment, for example, in obtaining and marking a ballot paper and depositing it in the ballot 
box, and not to the formation of that judgment. 

50. This means that the AEC has no role or responsibility in handling complaints about 

allegedly untrue statements in published or broadcast electoral advertisements that are 

intended to influence the judgment of voters about who they should vote for. Complaints that 

do fall within the scope of subsection 329(1) are those that relate to electoral publications, 

broadcasts, internet or telephone messages that are likely to mislead or deceive an elector in 
relation to the way the ballot paper is marked. 

51. In coming to its conclusion in Evans v Crichton Browne, the High Court indicated that it will 

be reluctant to find that the offence provisions of the Act infringe on conduct that is more 

appropriately covered by the political process: 

But even if the paragraph were thought to apply only to those statements affecting a voter's 

choice of candidate which appear to be statements of fact, that construction would require an 

election campaign to be conducted in anticipation of proceedings brought to test the truth or 

correctness of any statement made in the campaign. Indeed any person who published an 

electoral advertisement containing an incorrect statement of fact might be exposed to criminal 

proceedings. In a campaign ranging over a wide variety of matters, many of the issues 

canvassed are likely to be unsuited to resolution in legal proceedings, and a court should not 

attribute to the Parliament an intention to expose election issues to the potential requirement 

of legal proof in the absence of clear words. 

52. The above High Court decision was also considered in the context of the 2010 election in 

the cases of Faulkner v Elliott [2010] FCA 884 and Peebles v Honourable Tony Burke [2010) 

FCA 838, and most recently in the decision of the South Australian Supreme Court in 
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Holmdahl v Australian Electoral Commission (No 2) [2012] SASCFC 110. At paragraph 10 of 

the decision in the Peebles v Honourable Tony Burke case the Court stated that: 

It is clear from reading the entire reasons for judgment of the High Court in 

Crichton-Brown that the prohibition in s 329 concerns misleading or deceptive 
conduct which might affect the process of casting a vote rather than the formation 

of the political judgment about how the vote will be cast. That is, the section 

concerns conduct which might, for example, lead a voter either to fail to record a 

valid vote or to record a valid vote but not for the candidate or candidates of the 
voter's choice. An obvious example would be information which told a voter how to 

go about completing the ballot paper which was wrong and would result in the 

casting of an informal vote. 

53. Accordingly, the test that is applied by the AEC in examining a publication under section 

329 is whether the publication merely goes towards the formation of the judgment as to who to 

vote for, rather than the actual act of marking the ballot paper. The AEC notes that the 

distinction between these two things is a question of fact and degree. 

54. Section 329 also extends to radio and television advertising. The courts have not yet 

considered the application of section 329 to the electronic publication of electoral advertising 

on the internet. However, the AEC considers that section 329 does apply to electoral 

advertising on the internet. 

Second preference how-to-vote cards 

55. Second preference how-to-vote cards are those in which a party (usually a major party) 

recommends a first preference vote for a candidate of another party (usually a minor party) 

while recommending its own candidate as the second preference (or at least a preference 

higher than other major parties). These how-to-vote cards are actually authorised by the 

originating political party (usually a major party) although they sometimes appear, due to their 

heading, colour and general layout, similar to the official how-to-vote card of the party 

endorsing the candidate recommended as the first preference. A party which puts out a 

second preference how-to-vote card may also put out its own official how-to-vote card 

recommending a first preference vote for its own endorsed candidate. 

56. The political strategy involved in major political parties issuing second preference how-to­

vote cards is to capture the second or later preferences ahead of other major political parties 

after the minor political party candidate or independent candidate is eliminated from the count. 

The concern is that voters might be misled into believing that these second preference how-to­

vote cards are the official how-to-vote cards for the minor political party or independent 

candidate shown as the first preference. 

57. On the basis of relevant decisions handed down by the courts over the years, second 

preference how-to-vote cards would probably be held by a court to be in contravention of 

subsection 329(1) if they were very similar in appearance to the official how-to-vote card for 
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another political party or independent candidate. This might mislead a voter into thinking it is 

the official how-to-vote card and thereby mislead the voter in casting a vote. 

58. The previous concerns over these types of how-to-vote cards will hopefully be addressed 

by all candidates and political parties complying with the requirements of new section 328B 

which now requires the details of the candidate or political party, on whose behalf the card was 

published, to be clearly identified. 

59. It should be noted that section 351, which relates to the publication of matter regarding 

candidates, might also apply to first preference recommendations for one political party 

candidate in second preference how-to-vote cards issued by another political party. 

Truth in political advertising 

60. Although the Act previously contained a prohibition on 'untrue' advertising (see former 

subsection 161 (2)), this was repealed in 1984. Subsequent JSCEM reports have made 

various recommendations about reinstating it. Successive governments have not supported 

these recommendations. For example, in the Government's response to the 1997 JSCEM 

report tabled in Parliament on 8 April 1998, the recommendation was rejected, as follows: 

The Government firmly believes that political advertising should be truthful in its 

content. However, any legislation introduced to enforce this principle would be 

difficult to enforce and could be open to challenge. Previous Committees have 
found that it was not possible to legislate to control political advertising and that 

voters, using whatever assistance they see fit from the media and other sources, 

remain the most appropriate arbiters of the worth of political claims. 

61. It should be noted, however, that Free TV Australia (formerly the Federation of Australian 

Commercial Television Stations) reviews election advertisements prior to broadcast by 

commercial television stations for the purpose of: 

• classifying the advertisement under the Commercial Television Industry Code of Practice 

• ensuring the advertisement includes the authorisation tag required by the Broadcasting 

Services Act 1992 (Clause 4 of Part 2 of Schedule 2) and complies with other 

requirements on broadcasters under applicable electoral acts (Commonwealth, State or 

Territory), and 

• protecting broadcasters from liability for publishing defamatory material. 

62. The party or candidate authorising the advertisement is expected to ensure that the 

advertisement complies with all relevant laws including the applicable electoral acts and the 

laws of defamation. 

Defamation of candidates 
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63. Section 350 of the Act previously provided for an offence of defaming a candidate. 

However, on 15 March 2007 the Electoral and Referendum Legislation Amendment Act 2007 

repealed section 350. Aggrieved candidates will now need to seek redress under the 

applicable statutory or common law if they believe they have been defamed. 

Electronic media blackout 

64. Under Schedule 2 to the Broadcasting Services Act 1992, which is administered by the 

Australian Communications and Media Authority (ACMA), there is an election-advertising 

blackout on all TV and radio broadcasts from midnight on the Wednesday before polling day to 

the end of polling on the Saturday. This three-day blackout effectively provides a 'cooling off' 

period in the lead up to polling day, during which political parties, candidates and others are no 

tonger able to purchase time on television and radio to broadcast political advertising. 

65. The election-advertising blackout provisions and other provisions relating to the 

broadcasting of political matter are administered by ACMA. The election advertising blackout 

only applies to broadcasters. It does not include online services or print media. 

Political advertising bans 

66. In June 1989 the JSCEM tabled its Report No 4, entitled Who pays the piper calls the 

tune', which discussed minimising the risks of private funding of political campaigns. The 

JSCEM concluded that the high cost of advertising on television was placing increasing 

pressures on Australian political parties and candidates to become dependent on corporate 

funding. This dependence carried the risk of corporate interests bringing undue influence to 

bear on the federal political agenda. In its examination of the problem the JSCEM looked at 

the possibility of legislating for a complete ban on all political advertising, but rejected such an 

option in the following terms. 

While some viewers might support a complete ban on political advertising, it would have a 

direct effect on freedom of speech by reducing opportunities for discussion during election 

periods when voters are determining the candidate or party they wish to support. 

Most witnesses disagreed with a complete ban on political advertising, claiming that it would 

have an adverse effect on freedom of speech and in particular would disadvantage citizens 

and groups who wished to bring issues before the electorate. The beneficiaries of a complete 

ban would be the existing major parties. 

67. The JSCEM decided instead to recommend a 'carrot and stick' approach to the problems 

raised by corporate donations to political campaigns: the provision of free time by all electronic 

broadcasters to political parties, and an extension of the requirements for disclosure of political 

donations. 

68. Subsequently, on 3 January 1992 the Political Broadcasts and Political Disclosures Act 

1991 came Into force. This Act amended the Commonwealth Electoral Act with respect to 

election funding and disclosure, and inserted a new Part tttD into the Broadcasting Act 1942 to 
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ban political advertising at all parliamentary elections and to provide for free air time for all 

political parties on television stations. The ban also applied to all government advertising for 

three months before polling day. 

69. However, in August 1992 Part lllD of the Broadcasting Act 1942, which was inserted by 

the Political Broadcasts and Political Disclosures Act 1991, was struck down by the High Court 

as unconstitutional (see AustraUan Capital Television Pty Ltd v Commonwealth (1992) 177 
CLR 106). 

70. Six of the seven Justices of the High Court held that there was a freedom of political 

communication in relation to political matters inherent in the Constitution. The Constitution is 

predicated on representative government, and freedom of communication is essential to that 

system. All of the Justices who recognised an implied freedom also recognised that the 

freedom was not absolute and could be restricted to the extent that other legitimate public 

interests required. They held that control of the use of the media for political advertising could 

be valid in some circumstances. However, five of the Justices found that Part lllD of the 

Broadcasting Act 1942 went beyond a justifiable restriction of the freedom. 

Non-compliance - electoral advertising offences 

71. The following discussion provides a guide as to courses of action that the AEC will take in 

response to an apparent or alleged breach of the law. However, they are a guide only; the 

AEC reserves the right to take any other course of action it considers necessary in the 
circumstances. 

72. Further, while compliance with the law is important at all times, the AEC recognises that 

some breaches of the law are more serious than others. These are described below, for 

convenience, as more serious and less serious instances of non-compliance. 

More serious non-compliance 

73. More serious non-compliance is a matter of concern for the AEC at all times. More serious 

non-compliance involves instances where the purpose of the law, for example, the prevention 

of anonymous electoral advertising, is undermined by the publication of electoral advertising 

that fails to provide the elector with the ability to discern the identity of the person responsible 

for the advertisement. Advertisements which carry the words 'published by people concerned 

about. .. ' represent more serious matters as they do not provide any information as to who is 

responsible for the advertisement. 

Less serious non-compliance 

74. Examples of less serious instances of non-compliance include: 

• absence of an explicit authorisation in an otherwise clearly identifiable advertisement 

(State, Territory and Commonwealth Government advertising with clearly displayed 
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government logos, a coat of arms, or the display of the name of a prominent member of a 

Government, such as Ministers, Premiers or the Prime Minister) 

• absence of the word 'advertisement' in an otherwise authorised advertisement in a 

newspaper 

• absence of the place of business of the printer of an electoral advertisement in an 

otherwise compliant electoral advertisement 

• absence of a suburb or locality in the street address of an authorisation. 

75. While all instances of non-compliance with the law are serious matters, those that occur 

during federal election periods have the potential to have a more significant and direct impact 

on the casting of votes. In light of their capacity to directly affect the casting of votes in a 

federal election, misleading or deceptive publications receive a high priority in the AEC's 

compliance activities. Outside of the periods during which provisions relating to misleading or 

deceptive publications operate, the AEC prioritises anonymous electoral advertisements over 

advertisements containing less serious instances of apparent non-compliance. 

76. Breaches of sections 3288 and 329, because of their possible impact on the outcome of 

an election, require immediate action. If offending material is not immediately withdrawn or 

amended, the AEC may take injunction action in accordance with section 383 of the Act. 

(Note: Injunctive action may also be taken by a candidate in the election pursuant to section 

383.) 

77. If the AEC considers there to be a breach of sections 328 or 328A, generally the AEC will 

write to the relevant person seeking that the material be withdrawn until such time as the 

material is amended so as to comply with the law. In relation to a breach of section 331, the 

AEC will write to the relevant person seeking that any future publication of the same material 

comply with the law. 

78. If there is continued non-compliance or a more serious breach of sections 328, 328A, 

3288, 329 or 331, the matter may be referred to either, or both, the Australian Federal Police 

{AFP) and the Director of Public Prosecutions (DPP) for further action. Further, because the 

electoral impact of a less serious matter may vary according to the circumstances in which it 

occurs, the AEC may also consider it appropriate to refer a less serious matter to either, or 

both, the AFP and the DPP. 

79. If there is any doubt as to whether there may have been a breach, the matter will be 

referred to the DPP for advice. 

80. In summary, the AEC may adopt any or all of the following strategies in response to an 

apparent breach of the Act: 

• a request by the AEC to cease and desist 

• injunction e:tction underle:tktm in the Feder1::1I Court to compel cornplie:tnce 
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•· referral to the AFP for investigation 

• referral to the DPP for preliminary advice or prosecution. 

81. Decisions with respect to the institution of criminal proceedings by the Commonwealth rest 

with the OPP. 

Other action 

82. Because many of the electoral offences contained in the Act are not punishable by a term 

of imprisonment, section 13 of the Crimes Act 1914 applies which enables any person to 

launch a criminal prosecution against an alleged offender. 

83. There is also a risk that if a person has engaged in an 'illegal practice', which is defined in 

section 352 as a contravention of the Act or the regulations, the election of a candidate could 

also be challenged in the Court of Disputed Returns (CDR). Section 362 gives the CDR the 

power to void an election on the grounds of an illegal practice where the Court is satisfied that 

the results of the election was likely to have been affected as a result of the practice (see 

Mitchell v Bailey (No. 2) [2008] FCA 692 and Scott-Irving v Oakeshott [2009] FCA 487). 

Complaints 

84. Complaints must be made in writing addressed to either the Deputy Electoral 

Commissioner or the Chief Legal Officer of the AEC in Canberra. The complainant should also 

provide as much information as possible to enable assessment of the alleged breach. If 

possible, complaints should be accompanied by an original copy of the electoral advertisement 

from which the AEC can make a formal assessment of its compliance with the law. 

85. If an original copy cannot be obtained, a copy of the entire document may be forwarded to 

the AEC. Similarly, in relation to a complaint about electoral advertisements on the internet, 

the complaint should, if possible, be accompanied by a printed copy of the web page showing 

the advertisement. The AEC can then make a formal assessment of its compliance with the 

law. 

86. If complaints with attachments are being sent to the AEC by email, some care needs to be 

taken to ensure that the attachments are less than 10 megabytes in size and that a read 

receipt is requested to ensure that they actually are received through the AEC's systems 

firewall. 

87. In the absence of a printed copy of the advertisement as it appeared on the internet being 

provided with the complaint, the AEC will require enough information about the internet site in 

order to locate the advertisement and make an assessment regarding compliance with the Act. 

88. Information relevant to a complaint, allegation or investigation that is, or could become, 

subject to Part XXI proceedings - dealing with electoral offences - will not be provided to any 

person not directly involved with the matter. In all cases after a complaint has been laid the 
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AEC will not provide any further information to the complainant until the investigating 

authorities advise the AEC that it is appropriate to do so. When appropriate the AEC will write 

to the complainant advising of its decision and actions. 

Conclusion 

89. The AEC is able to assist organisations and individuals by informing them of the legislative 

requirements in relation to electoral advertising at federal elections. The AEC is not authorised 

to approve electoral advertisements for publication nor does it provide legal advice on whether 

a particular advertisement is in breach of the Act. If in doubt about the interpretation of the law 

in particular circumstances the AEC recommends people seek independent legal advice. 

Endnotes 

Parliamentary reports that deal with the subject of electoral advertising may be accessed 

through any major public library or the relevant internet site. For JSCEM reports, contact the 

JSCEM through the Australian Parliament website. 

Court decisions dealing with the subject of electoral advertising and free speech may be 

accessed through any major public library or the Australasian Legal Information Institute 

website. 

The Commonwealth Electoral Act 1918 can be accessed at any major public library or on the 

ComLaw website. 

Relevant provisions of the Commonwealth Electoral Act 
1918 

The following relevant provisions on electoral advertising in the Commonwealth Electoral Act 

1918 are extracted for the convenience of readers. The extracted law is current at July 2007. 

Jn some instances, emphasis has been added to keywords of particular relevance. 

Part I - Preliminary 

4 Interpretation 
1. In this Act unless the contrary intention appears: 

electoral matter means matter which is intended or likely to affect voting in an election 

how-to-vote card means a card, handbill or pamphlet: 

a. that 

i. is, or includes, a representation of a ballot paper or part of a ballot paper for an 

election (or something apparently intended to represent a ballot paper or part of a 

ballot paper for an election); and 
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ii. is apparently intended to affect, or is likely to affect, how votes are cast for any or 

all of the candidates in the election; or 

b. that lists the names of 2 or more of the candidates or registered political parties in an 

election, with a number indicating the order of voting preference in conjunction with the 

names of 2 or more of the candidates or parties; or 

c. that otherwise directs or encourages the casting of votes in an election in a particular 

way, other than a card, handbill or pamphlet: 

i. that only relates to first preference votes; or 

ii. that only relates to last preference votes. 

9. Without limiting the generality of the definition of electoral matter in subsection (1 ), matter 

shall be taken to be intended or likely to affect voting in an election if it contains an 

express or implicit reference to, or comment on: 

a. the election; 

b. the Government, the Opposition, a previous Government or a previous Opposition; 

c. the Government or Opposition, or a previous Government or Opposition, of a State or 

Territory; 

d. a member or former member of the Parliament of the Commonwealth or a State or of 

the legislature of a Territory; 

e. a political party, a branch or division of a political party or a candidate or group of 

candidates in the election; or 

f. an issue submitted to, or otherwise before, the electors in connection with the election. 

Part XXI - Electoral offences 

3 22 Interpretation 

In this Part, relevant period, in relation to an election under this Act, means the period 

commencing on the issue of the writ for the election and expiring at the latest time on polling 

day at which an elector in Australia could enter a polling booth for the purpose of casting a 

vote in the election. 

328 Printing and publication of electoral advertisements, notices etc. 
1. A person shall not print, publish or distribute or cause, permit or authorise to be printed, 

published or distributed, an electoral advertisement, handbill, pamphlet, poster or notice 

unless: 

a. the name and address of the person who authorised the advertisement, handbill, 

pamphlet, poster or notice appears at the end thereof; and 
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b. in the case of an electoral advertisement, handbill, pamphlet, poster or notice that is 

printed otherwise than in a newspaper - the name and place of business of the printer 

appears at the end thereof. 

1. A. A person must not produce, publish or distribute or cause, permit or authorise to be 

produced, published or distributed an electoral video recording unless the name and 

address of the person who authorised the video recording appears at the end of it. 

1. AB. Subject to subsection (1 AC), a person must not print. publish or distribute or cause, 

permit or authorise to be printed, published or distributed an electoral advertisement that 

takes up the whole or part of each of 2 opposing pages of a newspaper unless, in addition 

to fulfilling the requirement under paragraph (1 )(a) that the name and address of the 

person who authorised the electoral advertisement appear at the end of it, such name and 

address also appears on the other page, or the part of the other page, taken up by the 

electoral advertisement. 

1. AC. Subsection (1AB) does not apply to an advertisement of the kind referred to in that 

subsection: 

a. that is contained within: 

i. a broken or unbroken border; or 

ii. broken or unbroken lines extending across, or partly across, the top and bottom of 

the advertisement; or 

iii. a broken or unbroken line extending along, or partly along, each side of the 

advertisement; or 

b. that is printed so that to read one or more lines of the text of the advertisement it is 

necessary to read across both pages. 

2. A person who contravenes subsection (1 ), (1A) or (1AB) is guilty of an offence punishable 

on conviction: 

a. if the offender is a natural person - by a fine not exceeding $1 000; or 

b. if the offender is a body corporate - by a fine not exceeding $5 000. 

3. Subsection (1) does not apply in relation to: 

a. a how-to-vote card (aa); or 

b. T-shirt, lapel button, lapel badge, pen, pencil or balloon; or 

c. business or visiting cards that promote the candidacy of any person in an election for 

the Parliament; or 

d. letters and cards: 

I. that bear the name and address of the sender; and 
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ii. that do not contain a representation or purported representation of a ballot paper 

for use in an election for the Parliament; or 

e. an article included in a prescribed class of articles. 

4. Nothing in paragraph (3)(aa)(a), (b) or (c) is taken, by implication, to limit the generality of 

regulations that may be made by virtue of paragraph (3)(d). 

5. In this section: 

address of a person means an address, including a full street address and suburb or 

locality, at which the person can usually be contacted during the day. It does not include a 

post office box. 

electoral advertisement, handbill, pamphlet, poster or notice means an advertisement, 

handbill, pamphlet, poster or notice that contains electoral matter, but does not include an 

advertisement in a newspaper announcing the holding of a meeting. 

electoral video recording means a video recording that contains electoral matter. 

328A Publication of electoral advertisements on the Internet 
1. A person commits an offence if: 

a. either: 

i. the person publishes an electoral advertisement on the internet; or 

ii. the person causes, permits or authorises an electoral advertisement to be 

published on the internet; and 

b. the electoral advertisement is intended to affect voting in an election; and 

c. the electoral advertisement is paid for by the person or another person; and 

d. the name and address of the person who authorised the advertisement do not appear 

at the end of the advertisement. 

Penalty: 10 penalty units. 

2. Subsection (1) does not apply if the matter published on the internet forms part of a 

general commentary on a website. 

Note: A defendant bears an evidential burden in relation to the matter in subsection (2) 

(see subsection 13.3(3) of the Criminal Code). 

3. Section 15.2 of the Criminal Code (extended geographical jurisdiction - category B) 

applies to an offence against subsection (1 ). 

4. In this section: 
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address of a person means an address, including a full street address and suburb or 

locality, that is located in Australia at which the person can usually be contacted during the 

day. It does not include a post office box. 

328B Requirements relating to how-to-vote cards 
1. The following information (the authorisation details) must be included at the top or bottom 

of each printed face of a how-to-vote card: 

a. the name and address of the person who authorised the how-to-vote card; 

b. the following information (to the extent that it is not already required by paragraph (a)): 

i. if the card is authorised by or on behalf of a registered political party, or by or on 

behalf of a candidate who is endorsed by a registered political party - the name of 

the registered political party; 

ii. if the card is authorised by or on behalf of a candidate who is not endorsed by a 

registered political party - the candidate's name, and the word 'candidate'. 

Offence of publishing etc. how-to-vote card that does not contain required authorisation 

details 

4. A person (the first person) commits an offence if: 

a. the first person: 

i. publishes or distributes a document; or 

ii. causes, permits or authorises another person to publish or distribute a document; 

and 

b. that conduct of the first person occurs during the relevant period for an election; and 

c. the document is a how-to-vote card; and 

d. the how-to-vote card does not comply with the requirements of subsection (1) relating 

to authorisation details; and 

e. if regulations made for the purpose of this paragraph provide that this subsection does 

not apply to prescribed kinds of articles-the how-to-vote card is not an article of any 

of those kinds. 

Penalty: 50 penalty units. 

Offence of publishing etc. how-to-vote card that contains false authorisation details 

5. A person (the first person) commits an offence if: 

a. the first person: 

i. publishes or distributes a document; or 
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ii. causes, permits or authorises another person to publish or distribute a document; 

and 

b. that conduct of the first person occurs during the relevant period for an election; and 

c. the document is a how-to-vote card; and 

d. some or all of the authorisation details on the how-to-vote card are false; and 

e. if regulations made for the purpose of this paragraph provide that this subsection does 

not apply to prescribed kinds of article - the how-to-vote card is not an article of any of 

those kinds. 

Penalty: 50 penalty units. 

Definition 

2. In this section: 

address of a person means an address, including a full street address and suburb or 

locality, at which the person can usually be contacted during the day. It does not include a 

post office box. 

329 Misleading or deceptive publications, etc. 
1. A person shall not, during the relevant period in relation to an election under this Act, print, 

publish or distribute, or cause, permit or authorise to be printed, published or distributed, 

any matter or thing that is likely to mislead or deceive an elector in relation to the casting 

of a vote. 

4. A person who contravenes subsection (1) is guilty of an offence punishable on conviction: 

a. if the offender is a natural person - by a fine not exceeding $1 000 or imprisonment for 

a period not exceeding 6 months, or both; or 

b. if the offender is a body corporate - by a fine not exceeding $5 000. 

5. In a prosecution of a person for an offence against subsection (4) by virtue of a 

contravention of sub-section (1 ), it is a defence if the person proves that he or she did not 

know, and could not reasonably be expected to have known, that the matter or thing was 

likely to mislead an elector in relation to the casting of a vote. 

Note: A defendant bears a legal burden in relation to the defence in subsection (5) (see 

section 13.4 of the Criminal Code). 

5. A. Section 15.2 of the Criminal Code (extended geographical jurisdiction-category B) 

applies to an offence against subsection (4). 

6. In this section, publish includes publish by radio, television internet or telephone. 
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331 Heading to electoral advertisements 
1. Subject to subsection (2), where an advertisement in a journal contains electoral matter 

(whether or not the advertisement was inserted for consideration), the proprietor of the 

journal must cause the word 'advertisement' (in letters not smaller than 10 point) to be 

printed as a headline to the advertisement: 

a. if the advertisement takes up one page or part of one page - on that page; or 

b. if the advertisement takes up the whole or part of each of two opposing pages - on 

each page. 

Penalty: 5 penalty units. 

2. Where an advertisement of the kind referred to in subsection (1) that takes up the whole or 

part of each of two opposing pages of a journal: 

a. is contained within: 

i. a broken or unbroken border; or 

ii. broken or unbroken lines extending across, or partly across, the top and bottom of 

the advertisement; or 

iii. a broken or unbroken line extending along, or partly along, each side of the 

advertisement; or 

b. is printed so that to read one or more lines of the text of the advertisement it is 

necessary to read across both pages; the proprietor of the journal must cause the 

word 'advertisement' to be printed as a headline in letters not smaller than 10 point to 

the advertisement on one of the pages. 

Penalty: $500. 

3. In this section: 

journal means a newspaper, magazine or other periodical, whether published for sale or 

for distribution without charge. 

351 Publication of matter regarding candidates 
1. If, in any matter announced or published by any person, or caused by any person to be 

announced or published, on behalf of any association, league, organisation or other body 

of persons, it is: 

a. claimed or suggested that a candidate in an election is associated with, or supports 

the policy or activities of, that association, league, organisation or other body of 

persons, or 

h. AxprP.ssly or impliArlly nrlvor.ntAri or suggAstArl: 
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i. in the case of an election of Senators for any State - that a voter should place in 

the square opposite the name of a candidate on a ballot paper a number not 

greater than the number of Senators to be elected; or 

ii. in the case of an election of a Member of the House of Representatives - that that 

candidate is the candidate for whom the first preference vote should be given; 

that person shall be guilty of an offence. 

Penalty: 

a. if the offender is a natural person - $1 000; or 

b. if the offender is a body corporate - $5 000. 

1. A. Subsection (1) does not apply if the person proves that he or she is authorised in writing 

by the candidate to announce or publish the thing claimed, suggested or advocated. 

Note: A defendant bears a legal burden in relation to the matter in subsection (1A) (see 

section 13.4 of the Criminal Code). 

2. Where any matter, the announcement or publication of which by any person without the 

written authority of a candidate would be an offence against subsection (1) on the part of 

that person, is announced or published by or on behalf of, or with the support of, any 

association, league, organisation or other body of persons, every person who was an 

officer thereof at the time of that announcement or publication shall be deemed to be guilty 

of an offence against subsection (1 ). 

3. For the purposes of this section, where any matter purports expressly or impliedly to be 

announced or published by or on behalf of, or in the interests or with the support of, any 

association, league, organisation or other body of persons, the matter shall, in the 

absence of proof to the contrary, be deemed to be announced or published by or on 

behalf, or with the support, of the association, league, organisation or other body of 

persons. 

Note: A defendant bears a legal burden in relation to proof to the contrary under 

subsection (3) (see section 13.4 of the Criminal Code). 

4. Nothing in the foregoing provisions of this section shall apply to or in relation to any 

announcement or publication made or authorised by any bona fide political party or by any 

bona fide branch thereof respecting a candidate who, by public announcement, has 

declared his or her candidature to be a candidature on behalf of or in the interests of that 

party. 

5. The person whose name and address appears at the top, bottom or end of any matter as 

the person who authorised the matter under section 328, 328A or 3288, in the absence of 

evidence to the contrary, is taken to have announced or published the matter, or caused it 

to be announced or published, for the purpose of this section. 
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Note: A defendant bears an evidential burden in relation to evidence to the contrary under 

subsection (5) (see subsection 13.3(3) of the Criminal Code). 

385A Evidence of authorship or authorisation of material 
6. In proceedings for an offence against 

this Act: 

a. an electoral advertisement, handbill, pamphlet. notice or video recording that includes 

a statement that it was authorised by a specified person is admissible as evidence of 

that fact; and 

b. an electoral advertisement published on the internet that includes a statement that it 

was authorised by a specified person is admissible as evidence of that fact (aa); and 

c. a printed electoral advertisement, handbill, pamphlet or notice that includes a 

statement that a specified person or firm was the printer is admissible as evidence of 

that fact; and 

d. a newspaper, circular, pamphlet or 'dodger' containing an article, or part of an article, 

containing electoral matter that includes a name purporting to be the author's name is 

admissible as evidence that the person named is the author of the article. 

7. In this section: 

article means an article, report, letter or other matter. 

electoral advertisement, handbill, pamphlet or notice and electoral video recording have 

the same meaning as in section 328. 

Protocol for the investigation of complaints during a Federal 
Election regarding possible breaches of the Commonwealth 
Electoral Act 1918 

The most common complaints received by the AEC at election time concern possible 

breaches of sections 328, 329 and 331 of the Act. Following amendments to the Act by the 

Electoral and Referendum Amendment (Electoral Integrity and Other Measures) Act 2006 on 
22 June 2006, the AEC also expects complaints under section 328A of the Act. 

Sections 328 and 328A deal with the need to identify the person who takes responsibility for 

an electoral advertisement; section 329 covers the content of such advertisements where they 

may mislead or deceive the reader, and section 331 places responsibilities on publishers to 

ensure that an electoral advertisement is clearly identified as an advertisement. 

While this document relates to the process adopted by the AEC during investigations of 

complaints under these sections, in the course of those enquiries other matters may be 

disclosed Wf::lm:mtir1g further consider'dlion. In t:my evetil the following proloc<:>I will be t:1pplied. 
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The Protocol 

The AEC will exercise its discretion in the operation of this protocol, commensurate with its 

obligations under Part XXI of the Act. (Part XXI deals with electoral offences.) 

Information relevant to a complaint, allegation or investigation that is or could become subject 

to Part XXI proceedings, will not be provided to any person not directly involved with the 

matter. 

Complaints must be made in writing addressed to the Deputy Electoral Commissioner and be 

accompanied by evidence of the material in question, for example, an original copy of how-to­

vote card, electoral advertisement or other documents relevant to the allegation. Depending on 

the nature of the document in question a scanned copy or an emailed photograph may be 

acceptable. This provides the context for preliminary assessment of the matter and also 

enables relevant evidence to be tendered in court if proceedings are undertaken at a later 

date. The complainant should also provide as much additional information as possible to 

enable assessment of the alleged breach. The AEC wilt immediately acknowledge receipt of 

the complaint. 

If the AEC considers there to be a breach of sections 328 or 328A, generally the AEC will write 

to the relevant person seeking that the material be withdrawn until such time as the material is 

amended so as to comply with the law. In a breach of section 331, the AEC would expect any 

future publication of the same material to comply with the law. 

Breaches of section 329, because of their possible impact on the outcome of an election, 

require immediate action. If offending material is not withdrawn or amended immediately, the 

AEC may seek injunctive relief in accordance with section 383 of the Act. (Note: a candidate in 

the election pursuant to section 383 may a/so seek injunctive relief.) 

If there is any doubt as to whether there may have been a breach, the matter will be referred 

to the OPP for advice. If that advice indicates a breach of sections 328, 328A, 329 or 331, 

generally the AEC will follow the steps set out above. 

If there is continued non-compliance or a more serious breach, the matter may be referred to 

either, or both, the AFP and the DPP for further action. 

In all cases after a complaint has been laid, the AEC will not provide any further information to 

the complainant until the investigating authorities advise the AEC that it is appropriate to do 

so. When appropriate, the AEC will write to the complainant advising of its decision and 

actions. 

The AEC recognises that all complaints during the election period must be handled promptly. 

As some complaints may require the AEC to seek external advice (from, for example, the 

DPP), it is not possible to set a minimum response time. However, the AEC will generally aim 

to respond to all complaints within one day of receipt. 
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Further information in relation to compliance with the Act is set out in the AEC's Electoral 

Backgrounder publications. 
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Candidates. party workers and scrutineers 
Introduction 

Ctindidtltes, perty workers~ scMineers h11ve very ditfererit responsibilities tind ne)1ts ~ 
pollinl pl11CeS. 

Candidates 

Rigt•ts and responsibilities 

Citndidates 11re not eillowed to tllke p!lrt in ttr.y Wt:J'f 1n the conduct of an election for wh ch they 
ttre 11 ettndidtrte. 

Tiiey mey not be scrutineers 11nd they mey not enter tt polling pli:ioe except to record their O'lltl 
V<Jte. 

Tiiey l!'lt:J'f, however, mix with pi1rty wol'Jlers and voters outside the polling pl11ce in the 
11pproved 11ret1 {i.e. 6 metres from the entrllnce to the poq inl plilce). 

Party workers 

Ri&J1ts and responsibilities 

Party workers distribute how-to-vote ITIW!ri11.l 11nd encourage voters to vote for the ptlrty or 
aindidate that they support. This is called ·canwsslnt. 

f.I. pollirC pl!ICeS on pol linal d8y asndldlltes Md pc1rty workers 111e prohibited by the 
commonwealth Electoral Act 1918, from carwllSSing within 6 metres of an entnlnce to a 
pol ling pl11te (see Electonil Backgrounder - Pomng pince offences at A~chment 5 f« further 
infomiationl. This provision sho11ld be enforced If t t".e i:ictlVitles of Jl(lrty woniers obstruct 
YOters. 

Al. polling pl11ces on pol ling d11y, enS&Jre tlRrt tlie ·electoral offences' sign is plllCed 11t tl1e 
entr1111ce to the polling pl11ce. 

Party workers lllllY enter the poll111J! pl11te only once. to record their vore. 

An exception is mllde if 11 llOter who rieeds help noministes t1 perty wor1\er to 11sSist ti.em. 

Ptlrty workers asked to assist votefS mll5t remove MY politictll blldJ!es; they are wettring !Ind 
cover 11ny po(itk:lll loe<>s on clotlunt etc before enterin( the polling plllce. 

Scrutineers 

lntrocf11ction 

Scrutineers are 11ppointed by candmtes to observe voting tand the collllting of votes. 
Scrutineers !ltld P!lrty worilers will often be the same people. 

Scrutineers pllly 11n importllnt role in the election pr~s as ttie Cllndidotes' representlltives. It 
is t11eir job to observe thilt )'OU 11re doing ~our job propeffy. 

Dtlring pol~ing etich candidtite can be represented i,,,. one scnltineer per isSYing point. 

Dtlring the scrntiny e11eh Clindidtite ain be represented by one scrutineer per officer counting 
the Yotl!S. 
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It is your responsibility to ensure tm« scrutineers and Pflrt)' ~ do not breech the 
Commonwealrh Electoral Act 1918. 

Identifying scrutineers 

Scrutinttrs must present their appointment forms to )'OIA on arrivtll, and you must~ to see 
that: 

• the name of the pollinl plac@ hits be@rt mtered, 

• the 'unctMakmg bySCMineer' on the fonn hlls been SI~ by the scrutineer, lllld 

• the form has been sieied by the asndidete (a rubber starrf>, facsimile or pldocopy 15 
sutriclent). 

A scrutine"" mer also be appointed by fax or by tm imaged sioiature attz.ched to an emcs~, but 
it must Strtisfythe above requirements. 

tf these mattefS are in order, issue the scrutineer wnti 11 sautineer's btldge. A scrutineer mllSt 
isJwnys wetir a scrutineer's b6cl&e when inside the polling pl~. 

tf there is no ~ture, the pelSOCI cannct be appointed 1:15 e scrutrneer. Anyone who seeks to 
be a scrutineer but who doe5 not satisfy these requirements should be told to contact the 
party, et1ndidate or et1mp1:iiei office. 

Scruti~rs may come and &o durin& pollin&. or they may be replaced by another sautineer 
pr<Mded 11ppointment forms 11re in order 

Rig'bts and responsibilities 

You shoold citeek With all scrutineer.; thtlt they tire 11witre of their nthts aind responsibilities 1:1s 
oudined in theScnJtineelS' Handbook. 

You Will be provided with oopfes of the Quiel< Rt*rence Guides for scruttneers and Party 
Worifers (EF0206) to issue to scrutineers or party wort\efs who 11Sk for infonnation about their 
dllties on polling day. 

Quick reference gUKles ttre also ~ed to help you provide 11ccunrte inform11t10n to 
saunneers and party •Orlc.ers on thetr nflts end resportsibi ties dl<Jing pol:jng imd scrutmy. 

Scrubnttrs may: 

• ~all YOtini ~ures except the 'JOter 11Ct1.11:1lfy votJn&, unless the voter Is belnl 
aW,;ted by 8 pollin& official, 

• obJect to the ri4tit of tsl'I)' person to vote, and 

• be nooinated by a \'Oter to tielp With the completion of e bll~oi; paper. 

Scrutinttrs must not: 

• remtiin in a polling pltlce without a scrutineers badge, 

• touch bti.Oot pt:tpers unless a voter nominates them to llSSist, 

• interfere with, or anempt CD influence, ~y voter, 

• disclose any knowledge ettined oonceminl the vote of a person, 

• wear a bltclge or em!Rm of a politicllJ peirty or candidate within the polling pltlce, 

• deliberatetj' show or leave 11 the polling place any ho~ etsrd or sim ilflf d recoon 
85 to how a ~ should wte, or 

• help with the clellq c:A voting screens or remov6l of rntiteriii l from the polling flfeti or 
assist m tn1nsponin& po1Cna equipment. 
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Objections 

If a scNtineer objects to any procedure, or questions 5tllff in 11ny VMf, staff should immeditltely 
refer the ITlllttet to you. 

~1ere 11 scrutineer objects to the nstit of eny person to vote, the retlSOhS mllSl be recorded °" 
the 'Report on isslJes ttnd miscelhsneous matters' form in the OIC return (Ef027). You must 
then ttdvise the scNtineer that the person meiy still YCl(e_ 

The ORO will investllfate 1n UteS!! Cilcumstttnces.. 

Media 
During polling 

If you are asked to 11llow phot<>eraphets or television Cllll'lel'l:IS into the polling place, they mity 
be odmitted 1.1nder the following conditions: 

• their presence must be a~ by the DRO, 

• t10 photographs or film 11re to be tlsken of people 11ctu1Jlly recordmg" vo~. 

• photogfbphers or aimen:i crews, or their equipment, must not hinder, inconveruen~ or 
mtimldllte polli11g offiaaJs or ~rs, 8hcl 

• t10 undue del!JYS lj.f"e to be caused to voters recording their ~ or entering or let!Ving 
the polling pillce 

Exit polls 

hi increasing tr~ is for the m@di11 to conduct 'exit polls', in wt1ici 1 voters 11re 11sked, 11fter they 
let:1\'e the polling plooe, how they h11Ye voted. 

As long as t1011tternptis made by the pollsters to enter the polling place and they do not 
impede or htsn1ss YOters entering or le8Ving the polling pleice, no mtefVention is necessary. 

Monitor the situt«lon and hOte flflY ffilltters of contentiOn in the OIC retum (EF027). 

Tiie AEC m11y 11lso conduct its own exit poll. In this aase, the questions ll5ked ttre 11bout tlie 
service p«Mded in the pomng pJooe 11nd the AEC's own 11dvertising t11mpail!)'15, 11nd not about 
how voters ~ve voted. 

E!Ktion Proc:eduru H1mdbook - PPL.O/OIC/21C Pae- 57 
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Complaints/ other issues 
Disturbances dUring polling 

If a disturbtlnce oct1.1rs duq the clay. either inside or OISt5ide the pollinl pl~. )'Oll shollld tty 
to solve the problem. 

In any situlrtion, cammon sense shollld prewil. 

Contact )OOT PPLO « ORO if you are conoemed. 

Adjournment 

Voting IT'lflY be adj01Jrned or tmlpcnrily suspend@d if it is interNpted by a flood, fire, ~ 
stonn, outbrellk of a riot or open violence, lietilth hazard or any other rellSOn related to the 
Sflfety of voters. 

If, for any reason, it is considered thll1 voting slloutd be ltdjoumed or temporarily suspended, it 
is vital thlit )'Oll ll'ttelllpt to telephone the ORO mmectilltely. 

In this situ11tion, the adjoumed or temporarily suspended pollitC notice must be clisp!ei)'ed 11t 
the pot11111 pltlce_ The ORO win advise you of altemiitive votirc arran~ which 1n11y 
incl11de resuming polling llltet thtlt day or ltdjouming pomng to 11nottier d11Y. 

Removal ot a person 

A scrutineer or any other person who commits any bre8Ch or misconduct, or wtio f1:1ils to obey 
)Oil!' J!IWful di~, IT'lflY be removed from tile polling pl~ llt )'Ollr request by a member of 
the Federal, ~or Territory pol ice forces. 

lfttus h!:tppens. you mLISt document deteils in the Report on /sstles and miscel/aneotl$ maaers 
in the OIC return (Ef027) and obtain a stistement from wrtnesses. You must also bdvise the 
ORO 11S soon as possible. 

cameras in the polling place 

Pollinl! otflciflls 11nd scrutineers 1tre not permitted to use any l11111&e recordin& device (includinl 
asmeras, Video re<Xlfdefs and mobile phones) to record meges ot btill« Pflpers or dedaration 
vote ~opes {Ef012), or 1:111y other imt1&es that milflt Identify a voter 8lld how they heve 
voted, In 11 polling place. 

You must be notified of 1tnyone usirti an image recortll:ill device. 

Political signs and banners 

You m8)' receive complaints from tt1e public, or a:indi~tes, ttl8t large btinners or signs 11.re 
tlttaCl1ed to buildil&s or fences. 

Au polling phlce on polling d1:1y, prOtJOded emit the bl:lnners or sifl!S l*!e outside the areti tt111t 
has been proclaimed part of a pollmg plliCe by your 'Electoral ortences' si9"1, their placement is 
not your respons1bility. 

You should advise complainants thl:lt the ~monwea/th Electoral Act 1918 does not ltddress 
the placement af sifl!S olltSide the proclaimed area. 

The remCMll or relocation of signs is a ITl8tter for the property owner and ~s covered ~ local 
~rnment b)<-lews llll<V or St8te{TerritOI}' legisleltion. 

f'll.r:- 62 EJ.ction Proced\D"n H11ndbook - PPlO/ OIC(.21C 
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For example, if someone complti!ns thBt there 11re politiall signs on electricity poles in 11 street, 
the person should take the mt1tter up With tl1e electriaty supplier for thlat recJon, not the AEC. 

How@ver, if you consider thirt the banners 0< signs pose a danger to the public or obstruct 
llCCeSS by voters, you should tlSk Clllt they be reklai~. 

Pol Ii ng offlcilals 11nd scrutineers are forbidden to weBr polital messages on badges !Ind 
doth'tlll when in die poll ng plltCI!. 

However, voters ~e allowed to weti r political mes511ges on beid£eS and cloctimg 1n the polling 
plBOe. 

Ptsrty workers liSked to 11ssist a YOter or to witness such 85515tdnce must remo\'e promotion11I 
btldges before enterinl! B pollinl! pl11ce. 

Ballot box opened before 6pm on election night 
Under no circtm5tll1!ce5 should a ballot box thllt l111s been used to collect votes be opened 
before 6pm on election nlaJlt. 

If this happens die OIC m11St 

• Secure the opened blsllot box. 

• Any bcllot papers or ded1m1tion vote envelopes that have been removed must be 
placed in o bl:ig and se11fed with the 'f« investiglltion' l11bel (EF033). TI1e OIC must 
complete tmd siO'I the l!lbel. 

• Complete the Pl'ematl.lrel)' openea ballot box report located in the OIC Return {EF027), 
describing the c1~stances In which the ballot box MIS opened, including details of 
any witnesses.. 

• ll1e ORO must be 111formed 1mmedi11tely. If the btlllot box Vl'llS opened tt1rough 1:1 

mtllicious 11ct you must bring th is to the DROs 11ttention. 

• All cl the 11bove, indudin& the bllllot box must be £iven to the ORO. 

AEC Sec .. rity incident 

The AEC Security Incident report will be comple(ed by the DRO lf 11 bellot box hlls been 
intentionally or m111iciously opened prematurely. Tiie ORO will need )'OUr input to inc:l~e llS 
much informirtion 115 possible. 

Eltclion Procedures H•ndbook - PPlO/OIC/2IC ~63 
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Attachment 4 Polling place security and 
emergency guidelines 

Introduction 

These Security 11nd Emergency Gu~ines 11re intend@d to compl@meflt)O.lr EPH. If for 611)' 

retlSOn, you 11re U1"151.1re of the aJntents, meaning or applialtion of any al~ £Uidellnes, )'OU 

should immedi8tely seek ciaritietrtion from the ORO. 

These guidelines l111ve been wrmen Witt! the saf~ !Ind security of AEC ~ and ~of 
the pub~c llS the priority. In all sitlllltlOns stBff are expected to use th~r best judgement to 
ensure the security of the polling p~ and the protection of life.. 

Ouril"C an~. the OIC must rn1nittge the sitll8tion until emergency services anM! lllld 
take ch11rge. Be prep11red to provide the eme~ services with information on the incident. 

Note: If the OIC is inctipeble of mana&ing the situation due to injury etc, the 21C or most senior 
staff member must become the substitute 01c and take ct111rae. 

Ally person performinl the role of the OIC should cletlr1y understand that their primary duty is 
not to combllt 11t1 emerl!eflcy but to l!r$Jre, 115 f11r as pf8CtiQ:lble, the Stlfet)' of 11n persons 
within the polling pl~, and their orderly evacuation from possible danger to 11 safe pliice. 

In some circurnstl:lnces, the polling pl~ will be located at 11 fllcility tl1llt 11lreedy hllS @X!Stihg 
procedures.. Jn these circumstances the existint procedures should apply but m11y be 
substituted or augmented by the 11ppl~ of these guidelines as deemed necessary by the 
ORO. 

Any poUing place Sbdf who 11re 8SSlsting in directing people out of 11 delnger aree should, in the 
fir.it instance position themsel~ so thtrt they tire: 

• detsr1y visible, 

• not exposine themselves°' any other petSOn to dllllger, and 

• able to exercise control over persons letMng the 11 le'8.. 

They should direct persons tOW11rds the exits using 1:1 cairn but finn voice 1'Slld smooth ~rd 
comrnandint hand siO"ials.. 

Potential threats to AEC polling places and statt 

A thretit exists where there IS a likelihood of delibellrte intent on the pert of 1:1 person or 
persons to do harm and they have the ability to airry out the thretlt. 

Tl~ pransry conoem of the AfC is ti~ ~fety of voters, polling sblff lllld llllY other p@Ople in 
llttendllnce on the diiy. 

Under no~ should pomng stl:lff risk their lives or Stlf~ or, throudJ their llCtlons 
jeopardise or endl:lnge1 the lives °' Sllfety of others. 

The most likely tlire11~ to AEC stiiff and property trt the time of a Federal Bection include: 

• lil>uslve or ~V@ behliwiour Of oonf«ritation directed at AEC st8ff or ot/ter people 
present in the polling piece, 

• disorderly conduct by indlvid1111ls or groups in or in the immediate vicinity d the polling 
place, 

• potitiall or issue motiw.ted protests, 

a.coon Procedures H~ndbook - PPLO/ Ol('/21C Pmlit 73 
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• trl~e threm (less likely in polling pll:lces where there 11re no llSndline telephones). 

• s115Picious or un iderrtif11tble items left in the poll ng pince, 

• bomb threcns, 11nd 

• biological incidents (e.g. white powder). 

Should linyofthese thretats eventuate or be suspected bysto1'tthey st1cu1d lmmediately11dvise 
the DIC 11nd follow the 11ppropiitlte response procedllres detttiled in these guideltties 

lcfentitication ot authorised persons 

General 

ldentiflCtitiOn find verification of stziff is essentilll to polling security, ttS wel: as ensuring good 
communation 11nd l~ison between 1111 sttlff. 

In 11ccordtsrice with the EPH, 5tiiff 11re required to cie11rty dl5plll)' tt eir oflicksl jO l>lldge to 1:1SS1St 
with quick identification of polling offici11ls. 

AEC ldent!f1a1tion mllSt be wom 1:1t 1111 times. In the event th1:1t 11 member loses or mispl1:1ces 
the11 identifitation thllt person is to report ttie incident immedilstely to the OIC. 

Proced11re 

The OIC or substitLM DIC is to: 

• personany si&Jlt and confirm the stiiff member's A£J; Confinnlltion of Empl~nt, 11nd 

• med\ thllt the tllllTle of the person presenting 11S 11 stllff member corresponds with ttie 
11.ttendtanc:e l!St provided by the AEC. 

st<11nd-in staff 

OIC's shOllld only 11.ccepc repll:lcement SUlff members if 11cMsed by the ORO. 

The OIC stiould enSl.lre thl:lt the l1:1te or rep~ent sttlff member is introduced to existing sttlff 
11nd fimlilillrised with th6e instructions 1:1nd other retewrit briefs 11nd or instructiohS. 

Qt1eries 

If for 11ny reason, 11 sttlff member is un5llre of, suspicious of, or amnot identify t1nother person 
115 being an official of the AEC, thllt staff member should immedilstefy r~rt t~ir suspicion to 
theOlC. 

How to query suspectedj11nauU1orised persons or persons impersonatini staff -
OIC or !>11bstitirte OIC only 

• Ccn11 rm whether the person is wearing llh offtaal AEC form of identif1a1tion. 

• R@<luest thllt ti~ person produce AEC 11~ ldertlfiC1:1tion or otherw~ identify 
themselves. 

• If you et1nnot positively determin@ tt111t tl•e pefSOf1 is 11utt1onsed, 11lert your PPLO or ORO 
immedi1:1tely 11nd follow their advice. 

• DO NOT ATTEMPT to detain, ptlysla:tUy restr11in, or eject the person. Do not get mvol\led 
in 11 confrontlltion. Should the ut11:111thonsed per50ll refuse to leitve or become 
confrontwom;il, follow tlie instructions th11t 11re detailed under 'Disruptive persons'. 
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Scrutineers 

When tdentifyiTC find verifyln& scrutineers, the OIC should si&J1t a ~of t1 ppointment Slif1led 
~the Clindidllte for whom the person is ~~tini 

ScMineers should no1: be permitted to lewe u~ttended items or objects in ttie poUin& pl8ce. 

Disruptive persons 

General 

Polling staff should inwnedlately report lll'l)'one intentionally diwptircthe electonll process 
to the OIC. Agiiln, do not approach tlus per5Cf\/s, just tllke note of 11ppetlr8nc:e, their lest 
known behaviour and whereobouts and report this to the OIC. 

The followin& 8Ction should ttien be tld<en by the OIC or substitute OIC (Stt also Red Aa& 
Indicators on page 78r, 

• notify the Police and request assistllnc:e (Dial 000 or 112 Jf csUin"frorn a mobile and 
ask for the police operator), 

• restrict entry to the polling piece, ll1'ler advice from the ORO t in tlie event of suspended 
pollin&}, 

• If possible confine the presence of the demonstnstors/a~ to the outside of the 
polling pli.ce, 

• restrict contact between ~onstnltors llnd su.l'f 11nd members of the public, and 

• remind su.l'f to promote 111111ir of confidence and culm.. 

During " Controntlttion 

If a member of stllft' is confronted by em insistelt,/BgO"~ person, the OIC should step In 
11nd follow these instructions: 

• remind yowsett to ~Y Cll!m. Do not attempt to be a hero - t!OCept the situation and be 
prepared to wait, 

• do not speeik unless spoken to and then only if neces5llry, 

• do not attempt to restrBln or touch the indMdut1I, 

• do not be t1.r&umentative, 

• do not miske suggestions lo the auressor. If ~r suuesoon is taken in the wron" 
context. the person mtl)' tlink you pltimed it tt~t '1'18)', 

• try lo be obset'vllnt. Notice tfie insistent/agg~ve person's RlllMeRSITIS, phr.;1Ct1I 
d1t1racteristics, clothing. speecti etc, t1.nd 

• try not to involve any otlier people in the incident. 

Suspicious or unattended items 

How to conduct security inspections 

Linder the supervision of the OJC, the polhng pliice should be inspected for suspicioLIS items 
1ind or fire,IS11fety tui?ards: 

• prior to open in£ 
• periodiailly durin& llie day, llhd 

• llTU'lledietely upon closint 
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Staff shoull, to the best of ~r zsbi ity ensure thllt commul\llJ aretiS are irgp@Cled as above 
and secured where possible. Where the OtC berieves lhllt 11 risk exists in iony of the 11bove you 
should seek fllcMce from your PPLO at ORO. 

Arly type of contaDler not s1'1pplied for polling purposes, or not preomusly identified, should be 
treated '/lfitl SIJSptciOn. Uirs includes items diScoVered/dedllred as "found• (i.e. lost and 
found). 

During the course at your duties, stbff shoold ~ical ly ch!dl your immedit!te work 11te11 for 
untrttended items or objeCtS, wt11ch, by their \lery nlltllre; 

• would not normtllly be •unattended• (i.e. those IJ5ed to pfi!Tllinly carry personal 
belongings). 

• ~ tlppetlred 511dden'I)", 

• are dedllred as "found', or 

• 11re not nO!Tlllllly in ptuce during poll"ng time or for poling purposes. 

If you Im~ any doubl or 'suspicion' about an unaurnded ltl!m or object. report.your suspicion 
irrmedletety to the OIC. 

What to do it a '"Suspici0t1s~ or •Found" Item is Located - OIC only 

If an item is deemed to be •suspicious• °' is reported 11s "found": 

• do not touch the item, 

• ttrr~ge for einother member of staff to observe the item and prevent 11riy urniuthorised 
person from touching the item (unless that person •daims' the item), 

• try to IOC11te the owner of the "found' object by 1n11king enquiries, 

• cletir the immedillte r:irea r:ind enS1Jre tfl6t it 1s COfdoned ort or isol11ted in some way to 
pre\lent 11~s to the item, t1nd 

• Cllll 000 (or 112 if calling from a mobile phone I 1111d ask for the po!'Jce. 

Biological incidents - OIC or substitute OIC 

In the eva1l of a SIJSPeded blCJlodcel incident In the pollint place (e.&. white powder) remain 
cam et all times to prevent unnecessary alarm to staff .. d '4sitor5 end Implement the 
followfn& procedures: 

• isolate the immed111te 1trea, 

• close 1111 entrences 1md windows, 

• 1tll OCCUPllfltS must rem11in in the room, 

• remember )'Oii are not in lnvnedl6te dttnger, 

• if the suspect item is in tih envelope or llllOther cooteiner, and there has been hO 
spilll:ige, p!Eice it inside t1nother container (e.g. an A4 pll:lstlc sleeve, fold the sleeve over 
then plfice it inside another A4 sleeve) iind seal the contents as securely 11s possible, 

• if there has been a spillllge, where possible cover the suspected oontamin1111t with l111ge 
pl11stic giirbllge bags, ttn uptumed Wl!ste receptBcle Of other covering such 11s t1 pl11stic 
shed, cocit or S1111il11r, 

• ti.Im off ft1rl5 ~ ttir-<:0nditionin& systems If possible to do so witllout lellVint ti 1e room, 

• di11I ·ooo· (or 112 from t1 mobire phone) 11hd llSk for Fire ttazmat. 
• eadvise the ORO of the incident 

I'll&- 76 Election Procedures H1udbook - PPLO, OlCl lllL 
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• If you have touched the item, or an)'thin& in its immedilrte YICin~, wtlSIJ )'OUr hands 
thorou(hly and do not tooch llll)thifll or a11)body else until the item has been identified, 
end 

• When the emergency setVices 11mve explain the actions that have been taken. 

S1atr nMt be~ 1hel. wash down of their person for decan1amine11an mey be required ~ 
the emeriet ICY 5ef¥ic:es.. 

Fire prevention 

Staff shoclkl be enc:ou r11ged to take nofe of and bring to the lltlention of the OI C: 

• lilly 11CC1.mulistion of I itter that may lflCretise the dlln&er at fve, 

• inoorrect store&e of 1lammt1ble Mquids, dlln~ &oods an~or hlmlrdous m11teri11ls, 

• Myfum iture, clea>ration, equipment or any other item thllt mifrt restrict the width of, 
or impede acoess to, the emeriency exrts, 

• missinl. defecnve or lflsdlllr&ed fire extinguishers, 

• any fire 6nd smoke cloors that are not kept shut {except during use)~ any self-dosing 
meclMinism wt1ich IS not ope~tional. These doors should close lilld fully llltd1 
autom8tically and are not tD be held open ~ wedaes etc, 

• isny obstructions in pitSSBeewa~. or 

• the stor11ge of any BJ'ticle that restrlas the ptith of llCCeSS to fire extinguishers and fire 
hoseree~ 

Fire emergency procedure 

On becoming 11ware of a fire in their 11ret1, stliff are to: 

• asll ·ooo· (or 112 from a mobile phone), ~uest the Are Bri~de 11nd advise them of 
the fire, 

• ewcur:lte the polling place via the nearest St1fe elCit whilst 1"116 ntllinin& a firm but calm 
approach. Do not allow ottiers to see you flustered or uncert11in of What action to teke, 

• check to ensure 1111 persons have ewcuated the pollina place, 

• once al persons hllve evltCllllted the polling pl~e proceed Jn 1111 orderly 1n11nner to 11 
desiiltlfted assembly area tllllt provides t111 extemel 511fe pl~ tlWllY from the polling 
pl1:1ee,11nd 

• l'IOOfythe ORO 115 soon as possible. 

Fighting tire with a fire extinguisher 

Only staff who are farriliar in the use ot a fire exmguisher and feel it is safe to use the 
apparatus, may do so. 

How to respond to a security related Incident 

Should )'OU be hlced with en em~ sitwtion or incident e.g. dtmllsge to polhng equipment 
~ ~n irate voter, inform, or ask another sttiff member to nforrn the OIC immediately, the OIC is 
to: 

• taSsess the ~ion and where neces511ry contBCt )'OUC PPlO in die first inSUsnce. If your 
PPlO cannot be retiet1ed the OIC should contact tf1e ORO. If the S«Urity threat IS urgent 
contact the Police on 000 {or 112 from 11 mobile phone) before Cl0'1taCtin& the 
PPlO/DRO, 

Election Procedures Handbook - PPl.D/0~21C ,._. n 
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• ttdvtSe 811 SUaff tsnd mernbe15 of tt" public Oh funher l'ICtlons. if neoessary, and 

• if it is deemed necesseiry or prudent to ewcuete the polling plttce, follow tt1e response 
ttcoons outlined in ttiese &uidelines and il1tfler trt the 11ssembly point as previously 
identified 17)' the OIC. 

Access to police and emergency contacts 
In some St!ltesjTerritories, sepal'!lte phone numbers are used for •non• erner&erq' situations 
(Le. wh«e an evettt is not r~ tllretrtening and/or has alreitdy OCCl.lrred)_ TI~ should be 
recorded on tt1e front of your OlC return {EF027J and used if reqwrect 

Sblff sholJld conduct periodic inspections of the polling place lind its surroonds to ensure th!lt, 
if required, emergency !ienlice vehicles h11ve cle11r 11COeSS to 11nd exit from the poll if"lg pblc:e. 

Remember th!lt your responsibilities t1re to ensure the smoott1 oper11tion of your polang pliK:e 
during polling. Should a sec1.1rity bre11ch or emergency srt1J11tion occur life is idWtiys the pnority 
1:1nd ff in doubt etill 1n the Emefgericy ~Moes. 

Aggressive behaviour - red Hag indicators 

Cl 1anges in it person's bellf:lviour, mood or present11tion C!lh oft.en provide 1111 ea r1ywttming of 11 
looming ihCident 

St!lff sllOIJld be aware of the follovrlng indiClitors and seell teum support in providing etarfy 
iclentifQtion ct visitors who may be tlisplll)'ing behl1YicM.lr1:11 patterns out of the norm. 

A visitor's man~tion of any of the followinlt indic:atOfS is not. in itself, an indication ttillt 
their beh8Ylour IT'lllY become aggressive or \liolent.. It is, llOWever, Iii! effectiYe visitor reltltions 
tool which may fliso assist stldf in identil}ing tl1ose customers wl 10 may present Ii potenti1:1l 
thre1:1t to the Sl:lfety or wellbeing of std or other individllals '11110maybepresent11.t the Poll mg 
pllice. 

Motivation Factors 

The motMstion of a(greSSOf5 v11ries gretltly, e11ch pe™X! is different and hiss different 
emotionlll stlltes and leoves trt wt1ich I 1is or her ..gg,esslon motiwtors 1tre tnirgered. These 
motivators t1nd I~ can ~eon ll daily basis. For ewnple, fl person who is upset by 
hevirilt to Wttit in 11 queue one daywi"I be hl:lppy to Wlilit the next The following motiwtiori 
fflctors are the ITI05l common; 9Cl1 aan be broken dc:'Ntn into its own sub-heeding llnd dealt 
with sell!lrately. 

• 1dtered stirtes of consciousness.. net.1rosis, fllcold ism or drug llbuse, 

• high anxiety, 1mtHt>on ans ng from cultural differences, llflfjlige btlrriers, or 

• krriUitton flnsln& from compulsory \IOtina, om~ssion from ttie electonil rD!I, etc. 

Ci1es to impending aggression - red tlag indicators 

Cues to nsr1g 1mtlition 11re usu11Uy rrwi ifested 111 Ill J>el"Sal s bel1av101.1r IU!d ttppeflrahc@. Th'Y 
sho11'd be interpreted in context 115 et1d1 could be ran indlaroon of a medic!ll condition, n:tnging 
from headitches to Pt111<!rison'5 dise11Se, bipoltll' disorder, fiee4 exh11LJStion etc. ~nsitive 11nd 
aware 5ttlff stiollld note. such cues. consider their 5111rlifiC1111oe lllld, rf 11pproprhrte, !!Ct to 
reduce the person's irritl:ltion by 1.1sin1t positive verbctl fllld non·verbttl l111l4Uflge. 

l'llii- 78 ~ l'rocedllres Hllfldboolt - PPlO/OIC/21C 
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Recoenisinl Cues - body 1ancuaee 

Recognise thes4! cu~ by watching. I isrening and obse'vin& body lllnguage indiartors such llS, 
facial ~on. ~ mouth, anns, h8nds/fist5, fi'*"5, geit, speech - its pitch, IOl.ldne;s 
speed, SIU~ Swetllll1£ tieeent, excWlility, ooherency. 

Thl5 list is not intended to be exl1t1ustiYe but shotlld proY~ 11 guideline for the assessment of 
personal bdiaviour 

Never ettempt to rest7ain en~ person elweys irtotm the OIC and cell the Police if 
~reel. 

IT Security Guidelines 

Polling place IT issued equipment - the risks 

The poll ng p~ may be ~ed with rr equipment wtuch Is essentl!ll to po111ng p~ 
openrticns. These items are often VlllUtsble and ln6y be lrttrtlCtiYe to tllll!YeS. If removed OI' 
accessed by lftluthofised personnel, this equipment find the data ct retBins may~ 
oompromised. 

These would norTnlllly COl'lSISt of AEC bn:lnded !tiptops, 3/ 4G modems, wireless modems, smart 
aircls and memory stidls.. 

Some ff equipment distnb&rted to pollll'!i places contains 8fl electronic certified list. nus list 
ITllJSt be protected aQainst f>HV UAlluthorised r:iccess find must, under no circumstances, be 
copied. 

Avoiding compromise ot IT equipment or information 

To awlcl tlie possibility of theft or compromise to IT equipment or infomllltion, it must be 
dosely monitored and mainuained by polling pltaOe 5tllff from time of iss11e until the equipment 
is returned to t11e ORO. 

ONLY equipment issued by the AEC in the poll int pli;ce kit is to be used, no urnil.llhorised 
equipment may be connected to AEC IT equipment. 

AEC equiprn@flt will be essily iclentifiabte. Yi/here l!gltimiq cl IT ~uipment is In qir.itlon, tlie 
OIC should oonttlCl the ORO or PPlO. 

Incident reporting 

The fol owinir; IT Security related incidents must be reported to the OIC: 

• IT equipment th.tit is un~nted for poof, dumg or 11fter poltin&. 
• l Jnauthorisedjunknown devices/media plllCed In or around polling place Ii equipment 

• llMuttlOOsed copying, filming or viewing d the electronic certified list. 

Follow up action to ineidents 

The ore llll.lst immediately report W1)' ITllSSing ~u1prnent or seo.irity ~l11ted incidents to the 
ORO. 

Any 11nknown devices or IT equipment mtJSt be stDred by the OfC lmd &lven to tile ORO WiDt tJ,te 
return of polli~ matentils. 
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CJ AEC 
• 

Division of I I 
ELECTORAL OFFENCES 

Pursuant to subsection 340(2) of the Commonwealth Electoral Act 1918 and/or subsection 131 (2) 
of the Referendum (Machinery Provisions) Act 1984 this is the entrance to a polling booth. 

The following activities are prohibited by section 340 of the Commonwealth Electoral Act 1918 
within this polling booth, or at the entrance to this polling booth or within 6 metres of the entrance 
to this polling booth: 

• canvassing for votes; 

• solicrting the vote of any elector. 

The following acbvities are prohibited by section 340 of the Commonwealth Electoral Act 1918 and 
section 131 of the Referendum (Machinery Provi3ions) Act 1984 within this polling booth, or at the 
entrance to this polling booth or within 6 metres of the entrance to this polling booth: 

• inducing an elector not to vote for a particular candidate at the election or to vote in a 
particular way at the referendum; 

• inducing an elector not to vote at the election/referendum; or 

• exhibiting any notice or sign (other than an official notice) relating to the election/referendum. 

PENAL TY: $500 

This also applies to any of the above activities if the person uses: 

• loud speaker; 

• a public address system; 

• an amplifier {whether fixed or mobile); 

• a broadcasting van; 

• a sound system; 

• radio equipment; or 

• any other equipment or device for broadcasting 

if the activity is audible within this polling booth, at an entrance of this polling booth or within 6 
metres of the entrance of this polling booth. 

PENAL TY: $850 

The activities are prohibited whether carried out in a public place or a private place. 

I 
AuthonHd and primed by B~ Sheley. 50 M.vcus Ctlrt<e Stteet, Canberra ACT 

EF019-D7t2015 

Note - the value of a penalty unit will increase to $180 for offences committed on or after 31 July 2015. 
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