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16 November 2023 

 

By email: eec.sen@aph.gov.au 

 

Committee Secretary 

Senate Education and Employment 

Committees 

PO Box 6100 

Parliament House 

Canberra ACT 2600 

Contact 

 

Dear Secretary 

I refer to the proceedings before the Committee on 10 November 2023.  
 
During the proceedings Ms O’Neill of the ACTU alleged that I had provided a paper to 
Universities which she described in pejorative terms.  
 
Ms O’Neill sought to table a copy of the paper and I understand that the document was 
subsequently received by the Committee as a tabled document (document 4 on the 
Committee’s list of tabled documents). 
 
The document in question was not produced by me and does not represent my advice to 
universities.  
 
I take great exception to the ACTU misleading the Committee in relation to this document 
and I ask that the document be removed from the list of tabled documents.  

Yours faithfully 

Corrs Chambers Westgarth 

Graeme Watson 

Partner 
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7 December 2023 

 

By email: eec.sen@aph.gov.au 

 

Committee Secretary 

Senate Education and Employment Committees 

PO Box 6100 

Parliament House 

Canberra ACT 2600 

Contact 

Dear Secretary 

Thank you for the letter from Senator Sheldon of 6 December.  

As requested, please find attached a copy of the presentation slides used for the 

presentation I gave to AHEIA in December 2022. AHEIA has agreed to waive its legal 

professional privilege relating to this presentation. 

I repeat that I take great objection to the ACTU making misleading representations about 

me and alleged advice I have given to AHEIA.  

As is clear from the attached, my presentation did no more than provide details of the 

legislation that had passed parliament shortly beforehand.  

I ask again that the document tabled by the ACTU be removed from the tabled documents 

as the basis of its tabling is incorrect and misleading. 

Yours faithfully 

Corrs Chambers Westgarth 

Graeme Watson 

Partner 
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Amendments Commencement

• Pay secrecy

• Initiating bargaining (unilaterally by employee bargaining rep)

• Enterprise agreement termination

• Equal remuneration orders 

• Anti-discrimination and special measures (eg. breastfeeding, gender identity and 

intersex status as protected attributes)

• New objects of FW Act

7 December 2022

• Sexual harassment reforms 7 March 2023

• Bargaining reforms (except for initiating bargaining and agreement termination) 

• Expansion of PIA to multi-enterprise agreements (except cooperative workplace 

agreements)

On a date to be fixed between 6 December 2022 and 6 June 

2023 or otherwise on 7 June 2023

• Industrial action reforms (eg. protected action ballots for multi-enterprise agreements, 

ballot agents, compulsory conciliation, notice requirements etc) except for PIA for 

multi-enterprise agreements

On a date to be fixed between 6 December 2022 and 6 June 

2023 or otherwise on 7 June 2023

• BOOT reforms On a date to be fixed between 6 December 2022 and 6 June 

2023 or otherwise on 7 June 2023

• Flexible working arrangements and parental leave extension request reforms 7 June 2023

• Fixed-term contracts reforms 7 December 2023

Reform commencement dates
The date of Royal Assent was 6 December 2022
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Bargaining representatives (not just registered unions) can 

commence the process of bargaining without an employer’s 

consent where:

• the proposed single-enterprise agreement will replace an 

earlier single-enterprise agreement;

• no more than 5 years has passed since the nominal expiry 

date of the former agreement; and

• the proposed agreement will cover the same, or 

substantially the same group of employees as the earlier 

agreement.

The FWC may make declaration if:

• a section 240 conference has occurred;

• a minimum bargaining period of 9 months after the NED of 

existing EA or 9 months after bargaining starts, whichever is 

later;

• there is no reasonable prospect of the agreement being 

reached; and 

• it is reasonable in all the circumstances, taking into account 

views of the bargaining representatives.

Following an intractable bargaining declaration and expiry of 

any further negotiating period, FWC must make an intractable 

bargaining workplace determination.

Bargaining reforms – single-employer 

Initiating bargaining Intractable bargaining

Note that the right to terminate an enterprise agreement is effectively no longer available without employee agreement
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Table summary – proposed new multi-employer bargaining schemes

Multi-employer bargaining

Type of multi-

employer 

bargaining 

scheme

Is the scheme 

voluntary? 

Can Protected 

Industrial Action 

be taken?

Do good faith 

bargaining 

obligations 

apply? 

Can compulsory 

arbitration be 

utilised?

Can employers be 

added to an 

agreement? 

What protections are in place for 

employers to be exempt?

Proposed new multi-employer bargaining schemes

Cooperative 

workplaces stream

Yes No No No Yes – with employer 

consent

✓ Voluntary

Supported

bargaining stream

No, by application 

to the FWC by 

employers or

bargaining 

representatives

Yes Yes Yes Yes – both with or 

without employer 

consent

✓ In-term EA

✓ Majority employee support required (to 

be covered by EA)

✓ Employers can apply to be removed

Single-interest

employer stream 

No, by application

to the FWC by 

employers or 

bargaining 

representatives

Yes Yes Yes Yes – both with or 

without employer 

consent

✓ Majority employee support required (at 

both authorisation and EA coverage 

stages) 

✓ In-term EA 

✓ Agree in writing to bargain with union

? EA expiry less than 9 months, good 

faith bargaining, history of EAs 
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Upcoming developments

Wage theft

Regulation of 

employee-like 

arrangements
Same Job, Same 

Pay

Revised casual 

employment 

provisions

Right to Disconnect 
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