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PRINCIPLES OF THE COMMITTEE

The Committee scrutinises delegated Adopted 1932
legislation to ensure: Amended 1973

(a) that it is in accordance
with the statute;

(b) that it does not trespass
unduly on personal rights
and liberties;

{c} that it does not unduly make
the rights and liberties of
citizens dependent upon
adninistrative decisions
which are not subject to
review of their merits by a
judicial or other independent
tribunal; and

(d) that it does not contain
matter more appropriate for
Parliamentary enactment.



STANDING COMMITTEE ON REGULATIONS AND ORDINANCES

SIXTY-FIFTH REPORT

The Standing Committee on Regulations and Ordinances
has the honour to present its Sixty-fifth Report to
the Senate.

In its Twenty~-fifth Report the Committee gave the
following undertaking to the Senate:

YRegulations involving retrospectivity
in payment of moneys, if extending
beyond two years, will be the subject
of report to the Senate, and unless
quite exceptional circumstances are
established to the Committee's
satisfaction, will be the gubject of
a recommendation for disallowance."

The Committee has adhered to that undertaking since

that report was presented in November 1968. Retrospective
regulations almost invariably confer entitlements and
benefits directly or indirectly involving the payment of
moneys. Section 48 of the Acts Interpretation Act prevents
regulations from retrospectively prejudicing rights or
imposing liabilities.

REGULATIONS UNDER THE SUPERANNUATION
ACT 1976

In its Sixty-third Report the Committee referred to
certain regulations under the Superannuation Act 1976
which are retrospective to 1 July 1976. Since that
report was presented in Octobexr 1978 a series of other
regulations have been made under the Act, dealing with
the entitlements of contributors to the new Commonwealth
superannuation fund and former contributors to the old
superxannuation fund, and providing for retrospectivity
to 1 July 1976. The regulations in question are contained
in Statutory Rules 1978 Nos 227, 253, 280, 281 and 282.
In accordance with his undertaking, the Minister for
Finance provided the Committee with very detailed
explanations of all of these regulations.
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The reasons given for the need to provide this
retrospectivity are: the Government wished to bring

the new superannuation scheme into operation in 1976

and there was not time to include the matters contained

in the regulations in the Act; the regulations are
extremely complex, as indeed is the Act itself; they

are intended to deal with a great variety of circumstances
of Commonwealth employees; and some matters for which

the regulations are intended to provide could not be dealt
with until the new scheme had been in operation for some
time. Section 168 of the Act authorises the making of
regulations retrospective to the beginning of the new
scheme, and that section, as amended in 1978, imposes a
time limit of thirty months after 1 July 1976 within which
the regulations must be made. In all the circumstances

it seems to the Committee that the explanations given are
not unreasonable.

The other aspect of the regulations which ought to be

drawn to the attention of the Senate is that some of them
modify the provisions of the Act in the application of
those provisions to certain eligible employees and classes
of employees. Section 183 of the Act authorises the making
of regulations to modify the Act in its application to such
eligible employees.

The enactment of provisions allowing the statute to be
modified by regulation is not as unusual as might be
thought, but such provisions are usually confined to
matters of detall which do not alter the substance of the
Act. For example, the Public Service Act allows the names
of departments contained in the schedule of the Act to be
varied by notice; the Health Insurance Act allows the
schedule of medical services contained in the Act to be
varied by regulation; the Trade Practices Act allows
regulations to be made exempting from the Act bodies
concexned with marketing primary products; the
Administrative Appeals Tribunal Act allows regulations
adding to the matters contained in the schedule of the Act.
There are many other such provisions. They are not
objectionable in themselves, but the Committee expresses
the opinion that the Senate should closely scrutinize such
provisions in Bills to ensure that they are granted to
governments only where there are good reasons for doing so.
In its report on the scrutiny of Bills the Standing Committee
on Constitutional and Legal Affairs has drawn attention to
the need for the Parliament to ensure that its authority is
not unduly delegated.
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DEFENCE FORCE FINANCIAL REGULATIONS

The Committee has examined a number of financial
regulations relating to the Defence Force which are
retrospective to the extent of two years or more. In
accordance with its past practice-the Committee has
included the explanations of these regulations received
from the Minister, together with the regulations themselves,
in this report in the form of appendices. The groups of
regulations contained in the appendices will be referred

to seriatim.

The regulations contained in Statutory Rules 1978

Nos 232, 234, and 237, which are the subject of Appendix 3,
are almost three years retrospective. They relate to an
education allowance for the children of members of the
Defence Force who are relocated within Australia. The
rates of this education allowance wexre "frozen" in 1974
pending the introduction of a new scheme for the Public
Service, and an inordinate delay in the introduction of
this scheme led to a corresponding delay in the alteration
of the rates for the Defence Force scheme.

The regulations contained in Statutory Rules 1978 No. 235,
which are also the subject of Appendix A, are also almost
three years retrospective, They relate to an education
allowance for the children of members of the Defence Force
who are posted overseas. The delay in the making of these
regulations was due mainly to the need to align the Defence
Force allowance to 2 determination made in relation to the
Public Service in January 1977, which determination was
itself one year retrospective.

The explanations contained in Appendix A reveal that the
delays in making the regulations in question were compounded
by delays in drafting. While the regulations could be
expected to cause drafting problems, it would seem to the
Committee that the drafting delays were nevertheless
inordinate. '

While the Committee considers that the complexity of the
regulations and the delays caused in the Public Sexrvice
sphere for which the Department of Defence cannot be held
responsible amount to exceptional circumstances, the
Committee also considers that the explanations in Appendix A
reveal unjustified delays in administration and in drafting
which ought not to be allowed to occur again.
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The regulations contained in Statutory Rules 1978

No. 226, which are the subject of Appendix B, are
retrospective for a period of almost two years. They
relate to insurance of the household effects of members
of the Defence Force who are posted overseas., The delay
in the making of these regulations was caused by a delay
of almost one year in the consideration by the Attorney~
General's Department of the Defence Department's original
instructions, and a further delay of almost a year during
which the Attorney-General's Department determined that
it was not possible to carry out the Defence Department's
further instructions. Although the two~year criterion
does not apply to these regulations, the Committee repoxts
to the Senate its opinion that the delays in the making
of the regulations were unjustified.

The regulations contained in Statutory Rules 1878

No. 251, which are contained in Appendix C, are retro-
spective for a period of almost three years. This is
because an incorrect copy of the original regulations

was laid before each House of the Parliament and, pursuant
to the Acts Interpretation Act, those original regulations
were therefore null and void. This mistake was not
discovered for some time, and this led to the retrospectivity
of the remade regulations. The retrospectivity was
therefore unavoidable. The Attorney-General's Department
should exercise special care to ensure that copies of
regulations laid before each House of the Parliament are
true copies of those signed by the Governor-General.

The regulations contained in Statutory Rules 1979 No. 21,
which are the subject of Appendix D, are retrospective

for a period of six years. They relate to the provision
of furlough for members of the Defence Force, These
regulations flow from an announcement of government policy
made in 1973 in relation to furlough for public servants.
Due to various delays, principally the consideration by
the Commonwealth and the States of a proposed national long
service scheme, and the change of government at the end of
1975, it was not until the end of 1576 that the announced
policy was put into legislation, with retrospectivity to
1973. 1In fairness to members of the Defence Force the
provisions of that legislation had then to be applied to
the Defence Force, and there was a further delay of almost
two years while this was done.

The Committee considers that the explanations contained in
Appendix D reveal exceptional circumstances leading to the
making of these regulations. The Committee also considers,
however, that there were unjustified administrative delays
in dealing with the regulations, and that circumstances of
the type involved should not be allowed to occur again.

Alan Missen
Chairman

5 April 1979%
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COMMONWEALTH OF AUSTRALIA

MINISTER FOR DEFENCE
PARLIAMENT HOUSE
CANBERRA A.C T. 2600

50 MAR 1979

Dear Senator Missen,

I refer to your letter of 22 Februaxry 1979
concerning Statutory Rules 1978, Nos 232, 234, 235 and
237 which amended various regulations dealing with
education allowances in the Defence Force.

Although my two letters of 2% December 1978 relate
to allowances with similar rates, there are two allowances
concerned and they have always been kept distinct and
treated separately.

The education allowance for members of the Defence
Force posted overseas is called "child Education Allowance"
and is dealt with in Statutory Rules 1978, No 235 while the
education allowance for members posted within Australia is
called "Education Allowance" and is dealt with in Statutory
Rules 1978, Nos 232, 234 and 237,

Until the 1977 school year the Public Service had
an education allowance for officers posted overseas
corresponding with the Defence Force Child Education
Allowance but did not have an education allowance for Public
Service officers posted within Australia corresponding with
the Defence Force Education Allowance,

For each of the education allowances discussed in
this letter, it is normal to calculate the rates for each
school year at the end of that year because the rates depend
partly on a survey of costs during the school year concerned
and thus there is always at least a year's retrospectivity
involved.

With regard to your comments relating to Statutory
Rules 1978, No 235, the Public Service Board Determination
made in January 1977 related to the long established allowance
for officers posted overseas and applied in respect of the
1976 school year while the Determination made in December 1977
related to the new allowance for public servants posted
within Australia and applied in respect of the 1977 school
year,
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The amendments relating to Child Education Allowance,
contained in Statutory Rules 1978, No 235, represent a flow-on
to the Army of rates payable in respect of the 1976 and 1977
school years under the scheme for public servants posted
overseas. (As explained in my earlier letter, similar
provisions for the Navy and Aixr Force were effected by
determinations made under the Naval Financial Regulations
and Air Porce Regulations).

Although there was no education allowance until the
1977 school year foxr public servants posted within Australia,
the Education Allowance scheme for members of the Defence
Force posted within Australia has operated since 1958. This is
the al%owance affected by Statutory Rules 1978, Nos 232, 234
and 237.

The rates for Education Allowance followed those for
Child Education Allowance until Education Allowance rates were
frozen at the level set in respect of the 1974 school year,

The reason for freezing the Education Allowance rates
at the end of 1974 was that it was expected that a new Public
Service "Education Costs Allowance" for officers posted within
Australia would soon be implemented, The intention was to
align the Defence Force conditions with those of the Public
Service, in accordance with the common employexr principle.

There were unforeseen delays with the Public Service
Education Costs Allowance for officers posted within Australia
and, as stated earlier, that allowance was not introduced
until the 1977 school yeax.

In view of the historical nexus between the rates
of Education Allowance and Child Education Allowance in the
Defence Foxce and because the new structure of Child Education
Allowance (following the Public Service scheme for officers
posted overseas) was introduced with effect from the 1976
school year, it was decided to apply the new xates for Educaticn
Allowance from that year even though there was no comparable
Public Service scheme for officers posted within Australia
until the 1977 school year.

To allow Education Allowance rates to follow the
Child Education Allowance rates during the 1976 school year was
regarded as a return to the situation which had prevailed
until the end of the 1974 school year and a restoration of a
pre-existing condition of service rather than the introduction
of a new scheme one year in advance of the egquivalent Public
Service scheme,
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From the 1977 school year onwards the Education
Allowance rates can be regarded as a flow-on from Public
Service rates for officers posted within Australia.

Yours sincerely

< T=M)

(D, J. KILLEN)

Senator A.J. Missen

Chairman

Senate Standing Committee on Regulations
and Ordinances

Parliament House  CANBERRA. ACT 2600



SENATE STANDING COMMITTEE
O REGULATIONS AND ORDINANCES

22 Pehruary 1979

The Hon. D.J., Killen, M.P.,
Minister for Defance,
Parliament House,

CANBERRA, A.C.T. 2600

Dear Minister,

T refer again to your two letters of
28 December 1978 concerning amendments of various
Defenca Force financial requlations contained in
Statutory Rules 1978 tos 232, 234, 235 and 237.

The Committee has now considered these
regulations and the explanation of thelr retrospectivity
contained in your letters. The Committee has encountexad
some difficulty in interpreting the explanations provided.

It is not claar why Statutory Rules Nos 232,
234 and 237 are retrospective to January 1976 when the
corresponding entitlements for public servants were
introduced in January 1977. Your letter states that
the corresponding Public Service Regulations were retro-
spective to Januaxy 1977, and that in 1976 the antitlement
foxr Defence Force members is similar to that payable to
public servants under “"the overseas schemes". It is not
clear to the Commlttee whether these statutory rules embody
the Public Service Regulations ox "the overseas schemes" or
both. It appears from the regulations that both of these
pracedents are embodied, but it is still not clear why the
Gate of 1 January 1976 has been selected, when your letter
states that entitlaoments for members of the Defence Force
had bean "frozen" in 1974. The Committee has noted that
the delay in the production of the regulations from December
1977 to November 1978 was caused mainly by drafting problems.

With regard to the regulations contained in
Statutory Rules 1978 No, 235, your letter atates that
corresponding entitlements for publlc servants were set
in January 1977 with retrospectivity to the beginning of
1976. It is not clear to the Committee how the entitlements
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here rxeferred to are related to the "long established
scheme for public servants posted overseas” referred to
in your other letter. It is not clear to the Committee
how it came about that a determination i{n relation to
public servants in connection with one allowance was

made in January 1977 while the determination in relation
to the other allowance was not forthocoming until December
1977. The Committes has noted that most of the delay in
the making of these statutory rules was caused by drafting
problems.

The Committee would appreciate your furtier
explanation and elucidation of the mattars I have raised.

Some years ago the Committee gave an undertaking
to the Senate that it would report upon all cases of
regulations with more than two years' retrospectivity. It
will therefore be necegsary for the Committce to make a
report upon all of the regulations discussed in this letter
in due course.

Yours sincerely,

{Alan Missen)
Chairman

Lt



COMMONWEALTH OF AUSTRALIA

MINISTER FOR DEFENCE
PARLIAMENT HousE
CANDERRA A.C.T 2600

o 1ore

Deaxr Senator Missgen, i

I write in relation to the degree of retrospective
operation of Statutory Rules 1978 Nos. 232, 234 and 237,
notified in the Commonwealth of Australia Gazette on
30 November 1978.

Those sStatutory Rules which take effect from
1 January 1976 amend regulation 122 of the Naval Financial
Regulations, regulation 131 of the Military Financial
Regulations and regulation 634 of the Air Force Regulations.
Under these provisiona, an education allowance is payable to
certain members of the Navy, Army and Air Foxce respectively.

The allowance is payable where a member, who is
posted from cne locality to another in Australia, keeps his
child at a secondary school in a locality other than that
where the membexr resides so that the child's schooling is
not disrupted.

The amendmentsa prescribe for members of the Defence
Force education allowance entitlements similar to those which
were introduced in January 1977 for Commonwealth public
servants in similar circumstances.

Education Allowance rates for members of the
Defence Force had previously bean adjusted annually. However,
the rates have been frozen at 1974 levels pending introduction
of the new Public Service schema.

Rates for the new Public Ssrvice scheme were
ultimately set in December 1977 by amendments to the Public
Service Regulations with retrospective operation to 1 January
1977 and Education Allowance rates for members of the Defence
Force are based on that acheme for the period aftexr 1l January
1977,

There is a long esatablished scheme for public
sexvants posted overseas, which has hitherto been the pattern
for Defence Force schemes of education allowance both within
Australia and overseas, and for 1976 the Education Allowance
rates for members of the Defence Force posted within
Australia arxe similar to those payable under the overseas
schemes.
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Instructions for the ary dments to the

Regulations were sent to Attorney-General's Department in
March 1978,

The provilionu wers complicated and the new Public
Service sch to be adapted to existing requlations
for the three Services. There were five drafts before a
final satisfactory print was received from Attorney-General's
Department in September 1978. This was lodged with the
Federal Executive Council on 21 November 1978,

Although the new rates generally represent increases
in entitlements, provision is made to ensure that there is no
retrospective operation if in any particular case a member
would thereby have his entitlement reduced.

Yours sincerely,

T2

(D.J. KILLEN)

Senator A,J, Missen

Chairman

Senate Standing Committee on Regulations
and Ordinances

Parlhament House

CANBERRA, A.C.T. 2600
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Statutory Rules
1978 No. 232

REGULATIONS UNDER THE NAVAL DEFENCE ACT 1910*

1, THE GOVERNOR-GENERAL of the Commonwealth of Australia,
acting with the advice of the Federal Executive Council, hereby make
the following Regulations under the Naval Defence Acr 1510,

Dated this twenty-third day of November 1978,

ZEL.MAN COWEN
Governor-Generafl
By His Excellency’s Command,

D, ). KILLEN
Minister of State for Defence

AMENDMENTS OF THE NAVAL FINANCIAL
REGULATIONST

L. Regulation 122 of the Naval Financial Regulations is amended—  1-ducation
(a) by omitting sub-regulation (1) and substituting the follow- niosanee
ing sub-regulation:
* (1) In this regulation—
(a) a reference to a child shall be read as a reference
to a child other than a child who-—
(i) has attained 21 years of age; or
(ii} is eorolled, or is eligible {0 be enrolled,
for a. course of study at a University that
will lead: to being admitted by the Uni-
versity to a degree; and
(b) a reference to a secondary school is a reference
10~
(i) = secondary school within the meaning of
section 5 of the Student Assistance Act
1973; or
(ii} a scheoi, otker than a secondary school
referred  to  in  sub-paragraph (i),

* Notified e Commanwesith n/Aumn'u Gnn vr o0 30 November 1978
1 ﬁmumry Rukl 1936 No. 44 u 2, For preslons amendmente see footrote t 10 Statutory
Rutes 1978 and see aly mavyl e i N 21,62 70, A8, 161 and 223,

I'HN-UN (‘\( No. 7ﬂ 284 7~Recommendec reail price 20¢



Naval Financial Regulations

in respect of which there is in force
& declaration by the Minister that the
school is to be treated as a sccondary
school for the purposes of this
mgulation "

(b) by omitti b-regulation (2) *Subject to sub-

regulation (6), whm and substituting * Where ;
(c) by omitting from sub-regulations (2), (2a) and (28)
ecognized ” (wherever occurring);
{d) by omitting sub-regulations (3) to (3F) (inclusive) and
batituting the following sub-reeulations:

§ the ' e

“ (3) The amount of education allowance payable to a
member in respect of the attendance in a year of his child
at a school is—

(a) where the child boards and resides at the second-
ary school at which he is undertaking his course
of secondary education——the sum of the amount
of boarding allowance ascertained in accordance
with paragraph (3A) (2) and the amount of
tuition allowance ascertained in accordance with
sub-regulation (33); and

(b) m any other cm——the amount of boarding

d with para-
graph (34) (b) or (c), as the case requires.
“ (3A) The of boarding all is—

(=) where the child boards and resides at the secon-
dary school at which he ix undertaking his course
of secondary education—an amount equal to so
much of the amount in doilars calculated in

d with the formul
330B
A cmeeme
(o]
as does not exceed the amount in dollars calcu-
lated in accordance with the formula—
1300B

C
where—

A iz the amount to the nearest dollar equal
to the sum of the fees and compulsory
charges (if any) levied on, or incurred by,
the member in the year in respect of the

13



Naval Financial Regulations

provision for the child of board and resi-
dence at the secondary school (other than
so much of those fees and charges as is
levied or incurred exclusively in respect
of a period in respect of which education
1L is not payable to the b
or during which the secondary school is in
vacation);

B is the number of weeks (not including any
period in respect of which education
allowance is not payable to the member or
during which the secondary school is
in vacation) in the year during which the
child boards and resides at the secondary
school; and

C is the number of weeks in the year during
which tuition is given to sccondary
students at the secondary school;

(b} where the child boards and resides at a guest-

house, hostel or other commercial boarding estab-
lishment—an amount equal to so much of the
amount in dollars calculated in accordance with
the formula—
510B
C
as does not exceed the amount in dollars calcu-
lated in accordance with the formula—
14708

C

where—

A is the amount to the nearest dollar equal
to the sum of the fees and compulsory
charges (if any) levied on, or incurred by,
the member in the year in respect of the
provision for the child of board and resi-
dence at the guest-house, hostel or other
establishment (other than so much of
those fees and charges as is levied or in-
curred exclusively in respect of a period
in respect of which education allowance is
not payable to the member or during
which the secondary school at which the
child is enrolled is in vacation);

U



Naval Financial Regulations

B is the number of weeks (rnot including any

period in respect of which cducation
Hl is not payable to the b

or during which the secondary school at
whigh the child is enrolled is in vacation)
in the year during which the child boards
and resides at the guest-house, hostel or
other establishment; and

C is the number of weeks in the year during
which tuition is given to secondary
students 2t the school at which the child
is enrolled; and

(¢) where the child boards and resides, or resides, at
a place other than a school or boarding establish-
ment of a kind referred to in paragraph (a) or
(b)—so much of the sum of the fees and com-
pulsory charges (if any) levied on, or incurred
by, the member in the year in respect of the
provision for the child of board and residence,
or residence, at that place as does not exceed
the amount in dollars calculated in accordance
with the formula~—

7908

C
where—

B is the number of weeks (not including any
period in respect of which education allow-
ance is not payable to the member or
during which the secondary school at
which the child is enrolled is in vacation)
in the year during which the child boards
and resides, or resides, at the place; and

C is the number of weeks in the year during
which tuition is given to secondary
students at the school at which the child
is enrolled,

“ (3B) The amount of tuition allowance is an amount
equal to so much of the amount in dollars calculated in
accordance with the formula—

100B
A ——
C



Naval Financial Regulations

as does not exceed the amount in dollars calculated in
accordance with the formula—

1460B
C

where—

A is the amount to the nearest dollar equal to the sum
of the fees and compulsory charges (if any) levied
on, or incurred by, the member, in the year in respect
of the provision of tuition for the child at the secon-
dary school (other than so much of those fees and
charges as is levied or incurred exclusively in respect
of tuition provided during a period in respect of
which education allowance is not payable to the
member);

B is the number of weeks (not including any period in
respect of which education allowance is not payable
to the member) in the year during which the child
receives tuition at the secondary school; and

C is the number of weeks in the year during which
tuition is given to secondary students at the second-
ary school.

“(3c) A reference in paragraph (3A) (a) to a child
who boards and resides at the secondary school at which
he is undertaking his course of secondary education in-
cludes a reference to a child who boards and resides at a
hostel maintained by the school for the purpose of pro-
viding board and residence for children attending the
school.”’;

(e) by omitting sub-regulation (6) and substituting the follow-
ing sub-regulations:

“ (6) Educaticn allowance payable in accordance with
this regulation may be paid in 3 instalments, each instal.
ment being-—

(a) payable at the end of a school term; and

(b) in respect of each of the first 2 instalments—an

amount that does not exceed the prescribed
amount,

“(7) For the purposes of paragraph (6) (b), the pre-
scribed amount, in respect of the attendance in a year of a
child at a school, is an amount equal to one-third of the
amount that would be payable in respect of the child in
accordance with sub-regulation (3) if the attendance in that



6 Naval Financial Regulations

year of the child at the school were deemed to be attendance
of the child at the school in the year immexiately preceding
that year.”.

Appilcation 2. (1) Education allowance is payable in accordance with the
provision of regulation 122 of the Naval Financial Regulations, as
amended by regulation 1, in respect of the attendarnice of a child at a
school during the year that commenced on 1 January 1976 and during
any subsequent year.

(2) In the application of regulation 122 of the Naval Financial
Regulations, as amended by regulation 1, to and in relation to the
attendance of a child at a school during the year that commenced on
1 January 1976—

(a) paragraph 122 (3A) (a) shall be read as if there were sub-
stituted “295* for * 330" and “ 1230 " for “ 1300 ";

(b) paragraph 122 (3A) (b) shall be read as if there were sub-
stituted ¥ 450 ” for “ 510" and “ 1180 " for “ 1470 ";

{¢) paragraph 122 (34) {c) shall be read as if there were sub-
stituted *“ 600 » for “ 790 ; and

{d) sub-regulation 122 (3) shall be read as if there were sub-
stituted.* 50” for “ 300" and * 1300 ” for *“ 1460 ",

Adjustment 3. In respect of education allowance payable to a member in respect
m""“ of the attendance of a child at a school during the peried that com-
menced on 1 January 1976 and ends on the day that Ys—

(a) where these Regulations come into operation on & day that
is paxt of a school term for that school—the last day of that
school term; or

(b) in any other case—the last day of the immediately preced-
ing school term,

the amount of education allowance payable to the member shall be
the greater of the following amounts:

(c) the amount payable to the member under the Naval
Financial Regulations as in force before the commence-
ment of these Regulations;

(d) the amount payable to the member under the Naval
Financial Regulations as amended by theso Regulations.

Primied by Authorlty by the Commonwealth Government Primter
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Statutory Rules
1978 No. 234

REGULATIONS UNDER THE DEFENCE ACT 1903*

1, THE GOVERNOR-GENERAL of the Commonwealth of Australia,
acting with the advice of the Federal Exccutive Council, hercby make
the following Regulations under the Defence Act 1903,

Dated this twenty-third day of November 1978,

ZELMAN COWEN
Governor-General
By His Excellency’s Command,

D. J. KILLEN
Minister of State for Defence

AMENDMENTS OF THE MILITARY FINANCIAL
REGULATIONS?

L. Regulation 131 of the Military Financial Regulati

amended— -

{a) by omitting from sub. lation (1) “ ized "3

(b) by omitting sub-regulations (2) fo (2F) (inclusive) and
substituting the following sub-regulations:

*(2) The amount of education allowance payable to
a member in respect of the atiendance in a year of his
child at a school is—

(a) where the child boards. and resides at the secon-
dary school at which he is undertaking his course
of secondary education—the sum of the amount
of boarding allowance ascertained in accordance
with paragraph (2a)(a) and the amount of tuition

. Noillkd In IM Cmm»ulm of Aurirelia Gareite on 30 Novembar |

1 Statutory 966 No, 35 a1 amended to dale. For previous Srmatimania s foatnots 1o Suwtory
Rules IWI Nﬂ 22 ud 200 wiso !umlory Rules. l’n No, 22, 60, $9, 76, §7, 207, 224 and 226,

11341778 Cal, No, 78 5286 0—Recomniended retaif price 20c
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Militury Financial Regulations

allowance ascertained in accordance with sub-
regulation {28); and

(b) in any other case—~the amount of boarding allow-
unce ascerlained in accordance with paragraph
(24)(b) or (c), as the case requires,

* (24) The amount of boarding allowance is—

(a) wherc the child boards and resides at the secon-
dary school at which he is undertaking his course
of secondary cducation—an amount equal te so
much of the amount in dollars calculated in
accordance with the formula—

330B

C

uas does not exceed the amount in dollars calcu-
lated in accordance with the formula—

13008

C

where—

A is the amount to the nearest dollar equal
to the sum of the fees and compulsory
charges (if any) levied on, or incurred by,
the member in the year in respect of the
provision for the child of board and resi-
dence at the secondary school (other than
so much of those fees and charges as is
levied or incurred exclusively in respect
of a period in respect of which education
allowance is not payable to the member
or during which the secondary school is in
vacation);

B is the number of weeks (not including any
period in respect of which education
allowance is not payable to the member or
during which the secondary school is
in vacation) in the year during which the
child boards and resides at the sccondary
school; and

C is the number of weeks in the year during
which tuition is given to sccondary
students at the secondary school;
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(b) where the child boards and sesides at a guest-
house, hostel or other commercial boarding
establishment—an amount cqual to so much of
the amount in dolfars calculated in accordance
with the formula—

5108

A —

[¢]

as docs not exceed the amount in dollars caleu-
lated in accordance with the formula—

1470B

c
where—

A is the amount to the nearcst dollar equal
to the sum of the fees and compulsory
charges (if any) levied on, or incurred by,
the member in the year in respect of the
provision for the child of board and resi-
dence at the gucst-house, hostel or other
establishment (other than so much of
those fees and charges as is levied or in-
curred exclusively in respect of a period
in respect of which education allowance is
not payable to the member or during
which the secondary school at which the
child is enrolled is in vacation);

B is the number of weeks (not including any
period in respect of which education
allowance is not payable to the member
or during which the secondary school at
which the child is enrolled is in vacation)
in the year during which the child boards
and resides at the guest-house, hostel or
other establishment; and

C is the number of weeks in the year during
which tuition i given to secondary
students at the schoof at which the child
is enrolled; and

(c) where the child boards and resides, or resides, at
a place other than a school or boarding establish-
ment of a kind referred to in paragraph (a) or
(b)—so much of the sum of the fees and com-
pulsory charges (if any) levied on, or incurred
by, the member in the year in respect of the
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provision for the child of board and residence,
or residence, at that place as does not exceed
the amount in dollars calculated in accordance
with the formula—

790B

[+]
where—

B is the number of weeks (not including any
period in respect of which education allow-
ance js not payable to the member or
during which the secondary school at
which the child is enrolled is in vacation)
in the year during which the child boards
and resides, or resides, at the place; and

C is the number of wecks in the year during
which tuition is given to secondary
students at the school at which the child
is entolled,

* (2r) The amount of tuition allowance is an amount
equal to so much of the amount in dollars calculated in
accordance with the formula—

100B

c

as does not exceed the amount in dollars calculated in
accordance with the formula—

1460B

C
where—

A is the amount to the nearest dollar equal to the sum
of the fees and compulsory charges (if any) levied
on, or incurred by, the member in the year in respect
of the provision of tuition for the child at the secon-
dary school (other than so much of those fees and
charges as is levied or incurred exclusively in respect
of tuition provided during a period in respect of
which education alt is not payable to the
member);

B is the number of weeks (not including any period in
respect of which education allowance is not payable
to the member) in the year during which the child
receives tuition at the secondary school; and

a
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C i the number of weeks in the year during which
tuition is given to secondary students at the second-
ary school.

*(2¢) A reference in paragraph (2a)(a) fo a child
who boards and resides at the secondary school at which
he is undertaking his course of sccondary cducation in-
cludes a reference to a child who hoards and resides at a
hostel maintained by the school for the purpose of pro-
viding board and residence for children attending the
school.”;
by omitting sub-regulation (4) and substituting the
following sub-regulation:

“ (4) Where—

(a) cducation allowance is payable to a member in
accordance with paragraph (2) (a) in respect
of the attendance of his child at a school;

(b) the member takes up duty, or the member's
family takes up residence, in the locality in which
the school is situated after the commencement
of a school term; and
the child continues to board and reside at the
school after the member so takes up duly or the
family so takes up residence,
cducation allowance continues to be payable to the mem-
ber in respect of the attendance of the child at the school
until the child ceases to board and reside at the school or
until the end of that school term, whichever first oceurs.”;
by omitting from sub-paragraph (ii) of paragraph (b) of
sub-regulation (5) *recognized
by omitting from sub-regulation (58) * attending a school
as a boarder " and substituting * boarding and residing at
a school 3
by omitting from that sub-regulation “in respect of the
attendance of the child at the school as a boarder™ and
substituting “in accordance with paragraph (2) (a) in
respect of the attendance of the child at the school ”; and
by adding at the end thereof the following sub-regulations:

(c

.

“ (8) Education allowance payable in' accordance with
this regulation may be paid in 3 instalments, each
instalment being—

(a) payable at the end of a school term; and

(b) in respect of cach of the first 2 instalmen(s—an

amount that docs not exceed the preseribed
amount.

22



6 Military Financial Regulations

*(9) For the purpose of paragraph (8) (b), the
prescribed amount, in respect of the attendance in a year
of a child at a school, is an amount equal to onc-third of
the amount that would be payable in respect of the child
in accordance with sub-regulation (2) if the attendance
in that year of the child at the school were deemed to
be attendance of the child at the schoo! in the year
immediately preceding that year,

“ (10) In this regulation, * sccondary school * means—
{a) a sccondary school within the meaning of
section 5 of the Student Assistance Act 1973:

or

(b) a school, other than a secondary school re-
ferred to in paragraph (a), in respect of which
there is in force a declaration by the Minister
that the school is 10 be treated as a secondary
school for the purpose of this regulation.”.

Applicstion 2. (1) Education allowance is payable in accordance with the pro-
visions of regulation 131 of the Military Financial Regulations, as
amended by regulation 1, in respect of the attendance of a child at
a school during the year that commenced on 1 January 1976 and dur-
ing any subsequent year.

(2) In the application of regulation 131 of the Military Financial
Regulations, as amended by regulation 1, to and in relation to the
attendance of a child at a school during the year that commenced on
1 January 1976—

(a2) paragraph 131 (2A) (a) shall be read as if there were
substituted *295 " for “ 330" and * 1230 " for “1300 ™

(b) paragraph 131 (24) (b) shall be read as if there were
substituted “ 450 " for * 510" and * 1180” for * 147_0 "

(c) paragraph 131 (2A) (c) shall be read as if there were
substituted * 600" for “790"; and

(d) sub-regulation 131 (28} shall be read as if there were
substituted “ 50 " for “100 " and * 1300 " for “ 1460 ",

Adjustment 3. In respect of education allowance payable to a member in re-
ingenln  spect of the attendance of a child at a school during the period that
commenced on 1 Junuary 1976 and ends on the day that is—

(a) where these Regulations come into operation on a day
that is part of a school term for that school—the last
day of that school term; or

23



Military Financial Regulations

(b) in any other case—ihe last day of the immediately
preceding school term,
the amount of education allowance payable to the member shall be
the greater of the following amounts:

(c) the amount payable to the member under the Military
Financial Regulations as in force before the commence-
ment of these Regulations;

(G} \hc amoum puyahw to the member under the Mﬂ\tuy
as ded by these

Printed by Authorily by the Comesonweatih Government Printer
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Statutory Rules
1978 No. 237 '
REGULATIONS UNDER THE AIR FORCE ACT 1923

1, THE GOYERNOR-GENERAL of the Commonwcalth of Australia,
acting with the advice of the Federal Executive Council, hercby make
the foliowing Regulations under the Air Force Act 1923,

Dated this tweniy-third day of November 1978,
ZELMAN COWEN
Governor-General
By His Excellency’s Command,

D. J. KILLEN
Minister of State for Defence

AMENDMENTS OF THE AIR FORCE REGULATIONS}
L Regulation 634 of the Air Force Regulati is led

Al
(a) by inserting in sub-regulation (1), after the definition of
“child ", the following definition:
* “secondary school’ means—

ilowsoce

(a) a sccondary school within the meaning of
section 5 of the Studen: Assistance Act 1973;
or

(b) a school, other than a secondary school referred
to in paragraph (a), in cespect of which there
is in force a declaration by the Minister that
the school is to be treated as a secondary school
for the purposes of this regulation;";

(b) by omitting from sub-regulations (2), (24) and (28)
‘“recognized ” (wherever occurring); an
et oy ’”"..’53'.:" “z:é’$°"”"$‘.z‘“m“' "" . tetio St
utocy Rol v
1978 N o1 and sec alia Stavitory Kb 1976, Mo, 6o F1e 8, o Tomomit frefopynote o Stutony Ruks
13378 Cat. No. 7% 5289 6 —Recommended retail price 20c



Air Force Regulations

() by omitting sub-regulations (3) to (3g) (inclusive) and
substituting the following sub-regulations:
* (3) The amount of education allowance payable to
a member in respect of the attendance in a year of his
child at 4 school is—
(a) where the child boards and resides at the secon-

(b

pd

dary school at which he js undertaking his
course of secondary cducation—the sum of the
amount of boarding allowance ascertained in
accordance with paragraph (3A) (a) and the
amount of tuition allowance ascertained in
accordance with sub-regulation (3B); and

in any other case—the amount of boarding
allowance ascertained in accordance with para-
graph (3A) (b) or (c), as the case requires.

“ {3A) The amount of boarding all is—

5

(a) where the child boards and resides at the secon-

dary school at which he is undertaking his course
of sccondary education—an amount equal to so
much of the amount in dollars calculated in
accordance with the formula—
3308
Aome ——
C
as does not exceed the amount jn dollars calcu-
lated in accordance with the formula—
1300B

C
where—

A is the amount to the ncarest dollar equal
to the sum of the fees and compulsory
charges (if any) levied on, or incurred by,
the member in the year in respect of the
provision for the child of board and resi-
dence at the secondary school (other than
so much of those fees and charges as is
levied or incurred exclusively in respect
of & period in respect of which education
allowance is not payable to the member
or during which the secondary school is in
vacation);

B is the number of weeks (not including any
period in respect of which education

2¢
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allowance is not payable to the member or
during which the secondary school is
in vacation) in the year during which the
child boards and resides at the secondary
school; and

C is the numbce: of weeks in the year during
which tuition is given to secondary
students at the secondary schoot;

(b) where the child boards and resides at a guest-

house, hostcl or other commercial boarding
establishment—an amount equal to so much
of the amount in dollars calculated in accord-
ance with the formula—

510B
C
as does not cxceed the amount in dollars calcu-
lated in j with the formula—
1470B
(o]

where—

A is the amount to the nearest dollar equal
to the sum of the fees and compuisory
charges (if any) Jevied on, or incurred by,
the member in the year in respect of the
provision for the child of board and resi-
dence at the guest-house, hostel or other
establishment (other than so much of
those fees and charges as is levied or in-
curred exclusively in respect of a period
in respect of which education allowance is

not payable to the member or during

which the secondary school at which the
child is enrolled is in vacation);

B is the number of weeks (not including any
period in respect of which education
allowance is not payable to the member
or during which the secondary school at
which the child is enrolled is in vacation)
in the year during which the child boards
and resides at the guest-house, hostel or
other establiskment; and

27
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C is the number of weeks in the year during
which tuition js given to sccondary
students at the school at which the child
is enrolled; and

{¢) where the child boards and resides, or resides, at
a place other than a school or boarding establish-
ment of & kind referred to in paragraph () or
(b)—s0 much of the sum of the fees and com-
pulsory charges (if any) levied on, or incurred
by, the member in the year in respect of the
provision for the child of board and residence,
or residence, at that place as does not exceed
the amount in dollars calculated in accordance
with the formula—

7908

[}

where—

B is the number of wecks (not including any
period in respect of which education allow-
ance is not payable to the member or
during which the secondary school at
which the child is enrolled is in vacation)
in the year during which the child boards

and resides, or resides,. at the place; and’

C is the number of weeks in the year during
which tuition is given to secondary
students at the school at which the child
is enrolled.

“(38) The amount of tuition allowance is an amount
equal to so much of the amount in dolfars calculated in
accordance with the formula—

100B
A—

C

as does not exceed the amount in dollars calculated in
accordance with the formula—
1460B

C
where—
A is the amount to the nearest dollar equal to the sum
of the fees and compulsory charges (if any) levied
on, or incurred by, the member in the year in respect

28
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of the provision of tuition for the child at the secon-
dary school (other than so much of those fees and
charges as is levied or incurred exclusively in respect
of tuition provided during a period in respect of
which education allowance is not payable to the
member);

B is the number of weeks (not including any period in
respect of which education aliowance is not payable
to the member) in the year during which the child
receives tuition at the secondary school; and

C is the number of weeks in the year during which
tuition is given to secondary students at the second-
ary school,

*(3c) A reference in paragraph (34) (a) to a child
who boards and resides at the secondary school at which
he is undertaking his course of sccondary education in-
cludes a reference to a child who boards and resides at a
hostel maintained by the school for the purpose of pro-
viding board and residence for children attending the
school.”;

«d

(e) by adding at the end thereof the following sub-regulations:
“(7) Education allowance payable in accordance with
this regulation may be paid in 3 instalments, each
instalment being—
(a) payable at the end of a school term; and
(b) in respect of cach of the first 2 instalments—an
amount that does not exceed the prescribed
amount.

“(8) For the purposes of paragraph (7) (b), the
prescribed amount, in respect of the attendance in a year
of a child at a school, is an amount ¢qual to one-third of the
amount that would be payable in respect of the child in
accordance with sub-regulation (3) if the attendance in
that year of the child at the school were deemed to be
attendance of the child at the school in the year immediately
preceding that year.”.

-

by omitting sub-regulation (5); and

Aa

2. (1) Education alt is payable in with the pro-
visions of regulation 634 of the Air Force Regulations, as amended by
reguiation I, in respect of the attendance of a child at a school during
the year that commenced on 1 January 1976 and during any subsc-
quent year.

29
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(2) In the application of regulation 634 of the Air Force Regula-
tions, as amcnded by regulation 1, to and in relation to the attendance
of a child at a school during the year that commenced on I January
1976—

(a) paragraph 634 (34) (a) shall be read as if there were sub-
stituted “ 295 " for “ 330 ” and “ 1230 ” for * 1300™;

(b) paragraph 634 (3a) (b) shall be read as if there were
substituted “ 450" for “ 510" and “ 1180 " for “ 1470 ";

(c) paragraph 634 (3A) (c) shall be read as if there were sub-
stituted * 600" for “ 790 "; and

(d) sub-regulation 634 (38) shall be read as if there were sub-
stituted “ 50 for “ 100" and * 1300 " for * 1460 ",

Adyustnient 3. In respect of education allowance payable to a member in re-
incerin  gpect of the attendance of a child at a school during the period that

commenced on 1 January 1976 and ends on the day that is—

(a) where these Regulations come into operation on a day that
is part of & school term for that school—the last day of
that school term; or

(b) in any other case—the last day of the immediately preced-
ing school term,

the amount of education all payable to the ber shall be
the greater of the following amounts:

(c) the amount payable to the member under the Air Force
Regulations as in force before the commencement of these
Regulations;

(d) thp amount payable 1o the member under the Air Force

d by these R

4

Pilnted by Aulborlty by the Commonwealth Goveenment Printes
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COMMONWEALTH OF AUSTRALIA

FUNISTLR 101 01 4 | et
PARLIAMENT HOUSE
CANDERRAA C T 2600

Dear Senator Missen, ? ot

I write in relation to the degree of retrospective
operation of Statutory Rules 1978 No. 235, notified in the
Commonwzalth of Australia Gazette on 30 November 1978.

Those Statutory Rules, which take effect from 1
January 1976, amend regulation 159 of the Military Financial
Regulations which provides for an education allowance to be
payable whexe it is necessary for the child of a member
of the Army who is serving overseas to begin or continue
his secondary education in Australia or, in limited
cases, the United Kingdom.

The amendments prescribe for members of the Army
education allowance entitlements similar to those which
already apply for Commonwealth public servants on overseas
postings.

34

The amendments to the Military Financial Regulations

increase the amount of education allowance payable in most
cases but regulation 3 of the Statutory Rules ensures that
any member who would be disadvantaged by the new provisions
will retain his previous entitlement.

Education allowance rates for members of the
Defence Force posted overseas are normally adjusted
annually to accord with rates determined foxr public
servants, Public Service rates are set at the end of
each school year so there is an inevitable period of
retrospectivity of one year,

The Public Service education allowance rates
for 1976 were set by Public Sexrvice Board Determination
No. 29 dated 27 January 1977. There was some additional
delay because of further consideration by the various
Departments affected and the Public Service Board of the
adjusted conditions to be applied.

/2



Once the policy was settled for the Defence Force,
instructions for the necessary amendments to the Military
Financial Regulations were sent to the Attorney-General's
Department in July 1977.

Draft statutory rules were received from the
Attorney-General's Department in December 1977. These
statutory rules required amendment, including incorporation
of new rates to apply from 1 January 1977. It was also
decided to ask the Attorney-General's Department to redraft
the statutory Rules along the same lines as similar but
quite separate provisions for an education allowance
applicable to certain members posted within Australia.

These further instructions were sent to the
Attorney-General's Department in June 1978 and a revised
draft of the Statutory Rules was received in August 1978,
Minor revisions were requested and another draft received
in September 1978. A further revision was necessary and a
final draft received in September 1978

The signed statutory rules were lodged with the
Federal Executive Council on 21 November 1978.

Yours sincerely,

<2,

(D. J. KILLEN)

Senator A. J. Missen

Chairman

Senate Standing Committee on
Regulations and Ordinances

Parliament House

CANBERRA, A.C.T. 2600
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Statatory Rules
1978 No. 235

REGULATIONS UNDER THE DEFENCE ACT 1903
1, THE GOVERNOR-GENERAL of the Commonwealth of Australia,
acting with the advice of the Federal Executive Council, hereby make
the following Regulations under the Defence Act 1903.

Dated this twenty-third day of November 1978,

ZELMAN COWEN
Governor-Geaeral
By His Excellency’s Command,

D. I, KILLEN
Minister of State for Defence

AMENDMENTS OF THE MILITARY FINANCIAL
REGULATIONSt

1. Regulation 159 of the Military Financial Regulations is Ch"d
amended—

(a) by omitting sub-regulations (2) to (2r) (inclusive) and
substituting the following sub-regulations:

*(2) The amount of child education allowance pay-
able to a member in respect of the attendance in a year
of his child at a school is—

(a) where the child boards and resides at the school
at which he is undertaking his course of educa-
tion—the sum of the amount of boarding allow-
ance ascertained in accordance with paragraph
(2A) (a) and the amount of tuition allowance
ascertained in accordance with sub-regulation
(28); and

cation
lllowmu
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(b) in any other case—thc amount of boarding allow-
ance ascertained in accordance with paragraph
(2A) (b) or (¢), as the case requires,

* (2a) The amount of boarding allowance is—

(a) where the child boards and resides at the school
at which he is undertaking his course of educa-
tion-—an amount equal to so much of the amount
in dollars calculated in accordance with the
formulae—

330B

C

as docs not cxceed the amount in doflars calcu-
fated in accordance with the formula——

1300B
C
where—

A is the amount to the nearest dollar equal
to the sum of the fees and compulsory
charges (if any) levied on, or incurred by,
the member in the year in respect of the
provision for the child of board and resi-
dence at the school (other than so much
of those fees and charges as is levied or
incurred exclusively in respect of & petiod
in respect of which child education allow-
ance is not payable to the member or dur-
ing which the school is in vacation);

B is the number of weeks (not including any

period in respect of which child education

11 is not payable to the ber or

during which the school is in vacation) in

the year during which the child boards and
resides at the school; and

C is the number of weeks in the year during
which tuition is given to students at the
school;

(b) where the child boards and resides at a guest-
house, hostel or other commercial boarding
establishment-—an amount equal to so much of
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the amount in dolfars calculated in accordance
with the formula—

510B
A— —

C

as does not exceed the amount in dollars calcu-
iated in accordance with the formula—

14708

C

where—

A is the amount to the nearest dollar equal
to the sum of the fees and compulsory
charges (if any) levied on, or incurred by,
the member in the year in respect of the
provision for the child of board and resi-
dence at the guest-house, hostel or other
cstablishment  (other than so much of
those fees and charges as is levied or in-
curred exclusively in respect of a period
in respect of which child education allow-
ance is not payable to the member or
during which the school at which the
child is enrolled is in vacation);

B is the number of weeks (not including any
period in respect of which child education
allowance is not payable to the member
or during which the school at which the
child is cnrolled is in vacation) in the
year during which the child boards and
resides at the gucst-house, hostel or other
establishment; and

C is the number of weeks in the year during
which tuition is given to students at the
school at which the child is enrolled; and

(c) where the child boards and resides, or resides, at
a place other than a school or boarding establish-
ment of a kind referred to in paragraph (a) or
(b)——so much of the sum of the fees and com-
pulsory charges (if any) levied on, or incurred
by, the member in the year in respect of the
provision for the child of board and residence.
or residence, at that place as does not exceed
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the amount in dollars calculated in accordance
with the formula—
790B

C
where—

B is the number of wecks (not including any
period in respect of which child education
allowance is not payable to the member
or during which the school at which the
child is enrolled is in vacation) in the year
during which the child boards and resides,
or resides, at the place; and

C is the number of weeks in the year during
which tuition is given to students at the
school at which the child is enrolied.

“ (28) The amount of tuition allowance is an amount
cqual to so much of the amount in dollars calculated in
d with the formul

1008

C

as does not exceed the amount in dollars calculated in
accordance with the formula—

1460B

C
where—

A is the amount to the nearest dollar equal to the sum
of the fees and compulsory charges (if any) levied
on, or incurred by, the member in the year in respect
of the provision of tuition for the child at the school
(other than so much of those fees and charges as
is levied or incurred exclusively in respect of tuition
provided during a period in respect of which child
education allowance is not payable to the member);

B is the number of weeks (not including any period in'

respect of which child education allowance is not
payable to the member) in the year during which
the child receives tuition at the school; and

C is the number of wecks in the yecar during which
tuition is given to students at the school.

3¢
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“(2c) A reference in paragraph (2A) (a) to a child
who boards and resides at the schoof at which he is under-
taking his course of education includes a reference to a
child who boards and resides at a hostel maintained by the
school for the purpose of providing board and residence
for children attending the school.”; and

by omitting sub-regulations (5) and (6) and substituting
the following sub-regulations:

“ (5) Child education allowance is payable in respect
of the attendance of a child at a school during the pre-
scribed period applicable in respect of that child.

*“ (6) The prescribed period applicable in respect of a
child—

(a) being a child referred to in paragraph (2a) (a)—

(i) in. respect of boarding allowance—is the
period that at the beginni
of the school term in which the member
proceeds oversea, or on the day on which
the child commences to board and reside
at the school, whichever is the Jater; and

(i) in respect of tuition allowance—is the
period that commences at the beginning of
the school term in which the member pro-
ceeds oversea,

and ends on the relevant day;
(b) being a child referred to in paragraph (24) (b) or
(c)—is the period that commences on the day on

which the member proceeds oversea and ends on
the relevant day; and

{c

being a child referred to in sub-regulation (2A)
who is oversea with the member—is the period that
commences on the day on which the child arrives
in Australin or the United Kingdom, as the case
requizes, for the purpose of attending school and
cnds on-the relevant day.

*(7) The relevant day is—

(a) i.n the case of a child who attends a school that
is situated in the lfocality to which the member
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returns, being a child referred to in paragraph
(24) (a)—

6]

(ii)

(b

~

in respect of boarding allowancc—the day
that is the last day of the school term dur-
ing which, or immediately after which, the
member returns; and

in respect of tuition allowance—the day
that is the last day of the school year, being
the school year during which, or immedi-
ately after which, the member returns:

in the case of a child who attends a school that

is situated in the locality to which the member re-
turns, being a child other than a child referred
to in paragraph (2a) (a)—ihe day on which the
member returns to that locality;

(®
(i)

(¢) in any other case—

the day that is the last day of the school
year during which the member returns; or
the day that is the last day of the school
year during which the child attains the
age of 20 ycars,

whichever first occurs,
* (8) Nothwithstanding the provisions of sub-regulation
(7), where at the time the member returns to Australia—
(a) a child of the member who is attending school in
Australia is in the last or second-last year of
sccondary education; and

(b) the child has becn attending that school for the 3

school

terms immediately preceding the return of

the member,
the relevant day is—

(c) in the case of a child who attends a school that is
situated in the locality to which the member returns,
being a child referred to in paragraph (2a) (a)—

U]

(i)

in respect of boarding allowance—the day
that is the last day of the school term dur-
ing which, or immediately after which, the
member returns; and

in respect of tuition allowance-~the day
on which the child completes his secondary
schooling at that school;

(d) in the case of a child who attends a school that is
situated in the locality to which the member returns,
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being @ child other thun a child referred to in

paragraph  (24) (a)—the day on which the
member teturns to that Jocality;

(e) in any other case—the day on which the child

pl his dary schooling at that school,

“ (9) Where a chifd in respect of whom child education
allowance is payable is awarded, by the Government of
the Commonwealth, a State or a Territory, a scholarship
under which—

(a) a living allowance;

(b) an allowance for the purchase of text books and

equipment; and

(c) an allowance towards the cost of the fees for the
child's attendance at school,

is payable to a member—

(d) the child sducation allowance payable to the
member is reduced by an amount equal to the
sum of—

(i) one-haif of the allowance for the purchase
of text books and equipment; and

(ii) the allowance towards the cost of the fecs

for the child’s attendance -t the school; and

(e) the member shall notify the Department of the
award of the scholarship to the child and give details
of the amount payable under the scholarship.

* (10} Where the spouse of a member proceeds oversea
after the member, a reference in this regulation to the day
on which a member proceeds oversea shall be read as a
reference to the day on which the member’s spouse pro-
ceeds oversea.

*“{11) Where the spouse of a member returns {0 Aus-
tralia before the ber, a ref in this lation to

the return of the member shall be read as a reference to
the seturn of the member's spouse.

" (12) Child education aflowance payable in accordance
with this regulation may be paid in 3 instalments, each
instalment being—

(a) payable at the cnd of a school term; and

(b) in respect of each of the first 2 instalments—an
amount that does not exceed the prescribed
amount.
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“(13) For the purpose of paragraph (12) (b}, the
preseribed amount, in respect of the attendance in a year
of a child at a school, is an amount equal to one-third of
the amount that would be payable in respect of the child
in accordance with sub-regulation (2) If the attendance
in that year of the child at the school were deemed to
be attendance of the child at the school in the year
immediately preceding that year.”,

2, (1) Child education allowance is payable in accordance with
the provisions of regulation {59 of the Military Financial Regulations,
as amended by regulation 1, in respect of the attendance of a child at
a school during the year that commenced on 1 JYanuary 1976 and
during any subscquent year,

(2) In the application of regulation 159 of the Military Financial
Regulations, as amended by regulation 1, to and in relation to the
attendance of a child at a school year during the year that commenced
on | January 1976—

(a) paragraph 159 (2a) (a) shall be read as if there were
substituted * 295" for *“ 330 and * 1230 " for “ 1300 ";

(b) paragraph 159 (2A) (b) shall be read as if there were
substituted “ 450" for “ 510" and “ 1180 " for “ 1470 ™;

(c) paragraph 159 (2a) (c) shall be read as if there were
substituted * 600 ” for * 790 ; and

(d) sub-regulation 159 (28) shall be read as if there were
substituted 50" for “ 100" and “ 1300™ for * 1460 ™.

3. In respect of child education allowance payable to a member in
respect of the attendance of a child at a school during the period that
commenced on 1 January 1976 and ends on the day that is—

(u) where these Regulations come into operation on a day
that is part of a school term for that school—the last
day of that school term; or

(b) in uny other cose—the last day of the immediately
preceding school term,

the amount of cducation allowance payable to the member shall be
the greater of the following amounts:

(c) the amount payable to the member under the Military
Financial Regulations as in force before the commence-
ment of these Regulations;

(d) the amount payable to the member under the Military

Financial Regulations as ded by these R

Printed by Authority by the Commonwe2ith Government Printer
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COMMONWEALTH OF AUSTRALIA

MINISTER FOR UET ENCE
PARLIAMENT HOUSE
CANDERRA A C T 26r0

g
Dear Senator Missen,

I write in relation to the circumstances underlying
the retrospective operation of Statutory Rules 1978 No. 226,

]

notified in the Commonwealth of Australia Gazette on 23 November

1978, which substitute a new regulation 149 in the Military
Financial Regulations. The amendments have effect from
19 November 1976.

Regulation 149 of the Military Financial
Regulations provides for reinbursement of the cost of
insuring household effects where a member of the Defence
Force is posted overseas.,

The previous entitlement covered only insurance of
goods during txavel and the new sub-regulation 149(1)
extends the entitlement to cover insurance of goods which
are in storage or being used at an overseas post.

The new sub-regulation 149(2), which relates
to members on short term overseas postings, increases from
$600 to $1,000 the amount of insurance coverage for which
premiums may be reimbursed.

The new sub-regulation 149(3) relates to members
on long terxm overseas postings and substitutes a single
provision for the previous separate provisions in which the
entitlement depended on whether or not a member was
accompanied by his family.

Under the new sub-regulation 149(3), any member
on a long term overseas posting is entitled to reimbursement
of premiums for insurance coverage up to a maximum amount
of $15,000 at a maximum premium rate of $2 per $100.

The Statutory Rules have effect from 19 November
1976, the date upon which similar entitlements were effective
for the Commonwealth Public Service.

Instructions for the amendment of regulation 149

of the Military Financial Regulations were originally sent
to the Attorney-General's Department on 22 October 1976,

ved/2
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These instructions were overtaken by instructions dated 21
November 1977 to amend the Defence Force (Salaries)
Regulations to provide a scheme for determination of
allowances and reimbursements related to overseas scrvice.
Provisicon for the determination of reimbursements related
to overseas service would have allowed the repeal of
regulation 149 of the Military Financial Regulations.

On 19 October 1978 the Attorney-General's
Department advised that it would not be possible to provide
for determination of overseas allowances and reimbursements
in accordance with the instructions of 21 November 1577.

It was therefore necessary to proceed with the
amendment of regulation 149 which had been allowed to lapse,

The opinion of the Attorney-General's Department
had been anticipated and fresh instructions for the amendment
of regulation 149 were sent on 3 August 1978, A first draft
was obtained from the Attorney-General's Department on
19 October 1978. A second and final draft was received on
3 November 1978 and the Statutory Rules were gazetted on
23 November 1978.

Yours sincerely,

NI

(D.J. KILLEN)

Senator A.J. Missen,

Chairman,

Senate Standing Committee on
Regulations and Ordinances,

Parliament House,

CANBERRA, A.C.T. 2600
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Statutory Rules

1978 No. 226
REGULATIONS UNDER THE DEFENCE ACT 1903*

I, THE GOVERNOR-GENERAL of the Commonweaith of Australia,
acting with the advice of the Federal Exccutive Council, hereby make
the following Regulations under the Defence Act 1903,

Dated this sixteenth day of November 1978,

ZELMAN COWEN
Governor-General
By His Excellency’s Command,
J, E. McLEAY

Minister of State for Construction for and on behalf of the
Minister of State for Defence

AMENDMENT OF THE MILITARY FINANCIAL
REGULATIONSt

1, These Regulations shali be deemed to have come into operation Commese-
on 19 November 1976,

2. Rc"ulauon 149 of (hc Mlhtary ial Regulations is repealed
and the { g
“149. (1) Sub]ect to this regulation, a member posted on duty lmu%nolcdor
oversea shall be reimbursed the cost of effecting reasonable insurance [guxho!
cover in respect of his houschold effects (including furniture)— ?mlumg
(a) during their transportation—
(i) from Australia to that ovetsea post;
(ii) within the country of that oversea post; or
(iii) from that oversea post to Australia or another
oversea post;
(b) during their storage in Australia or at that oversea post; or
(c) during their use at that oversea post.

NM fied In the Commonweslih of duitralla Garette on 23 'Novtn\b« 9 l‘
 Statutcry Rules 1966 No, 35 us amanded to date, For previous amendmwents of the Military Financil Resu.
;lf‘)l;on! 1 Toolaote 1 o Stalutary Rowe 1978 Nor 23 sad see e za smuwu Kules 1978 Nos, 22, 60, 63, 76, 87,

14796/78 Cat, No. 78 5268 S—Recommended retaif pelce 10c



Milisary Finoncial Regulations

“(2) Mo the case of a member yoned oversea on short term duty,

the amount of reimb under sub-regulation (1) shall not exceed
the premium for insurance cover of $1,000.

the
exceed—
() the premium for insurance cover of $15,000; or

(b) an amount calculated at a premium rate of 2 per cent of
the amount of insurance cover effected.”.

“(3) In the cme of a member poned oversea on long term duty,
of under g (1) shall not

Pricied by Awthority by the Commonwoahh Goverament Printer
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Statutory Rules
1978 No. 251

REGULATIONS UNDER THE DEFENCE ACT 1903, THE NAVAL
DEFENCE ACT 1910 AND THE AIR FORCE ACT 1923*

1, THE GOVERNOR-GENERAL of the Conunonwealth of Australia,
acting with the udvice of the Federal Executive Council, hereby make
the following Regulations under the Defence Act 1903, the Naval
Defence Act 1910 and the Air Force Act 1923.

Dated this thirteenth day of December 1978,

ZELMAN COWEN
Governor-General

By His Excellency's Command,

3. E. McLEAY
Minister of State for Adminisirative Services for and
on behall of the Minister of State for Defence

DEFENCE FORCE (RESERVES) (FINANCIAL) (MODIFIED
APPLICATION) REGULATIONS

1. These Regulations may be cited as the Defence Force (Reserves) Citation
(Financial) (Modified Application) Regulations.

2. In these Rtgulalluns, unless the ccntrary intention appears, lmcrwcl-
“dental ofticer " ) “ medical officer *, “member”, “officer” and ®
* reserve service ¥ have the same respccuvc meanings as in the Defence
Force (Reserves) (Financial) Regulations.t

3. (1) Where the amount paid under the Defence Force (Reserves) Medi il
(Financial) Regulations in respect of reserve service during the period Dmm‘""d
that commenced on 22 January 1976 and ended on 29 January 1976 Officers—
to— 22 January

. L9
(a) a member who, during that period, performed the duties Scptember
of an appointment referred to in sub-regulation (2); or 1777

* Notified I {lic Commansealth of dmtrulis Gatcite on 19 Dectinber
1 Statelory Rules 1438, Nos. 16 we umentted to date, Yor lnvmdmtnn see footnote | 10 Statutory Rules
1978, No, ¥ and ser o 30 oty Rt 1978, Nov., 8,51, 117

17()54111 Cat, No. TR 5378 2--Recommended lclu" pm.r. 20¢



Defence Force (Reservesy (Financial) (Modified Application)
Regulations

(b} a member who, during that period, served as a medical
officer or a dental officer in a rank specified in Schedule 1,

is less than the amount that would have been paid to that member in
respect of that service if he had beea paid an amount calculated at the
rate—

{c) in the case of a member referred to in paragraph (a)—
of $6,949 per year; or

(d) in the case of a member seferred to in paragraph (b)—
specified in Schedule 1 in relation to the member's rank
and service for the purposes of pay during that period,

the member shall be paid, by way of pay in respect of that service, an
additional amount equal to the difference belween those 2 first-
mentioned amounts,

(2) The Defence Force (Reserves) (Financial) Regulations shall
be deemed to have had effect as if the rate at which an officer of the
Citizen Military Forces who efficiently performed the duties of the
uppointment of Consultant Colonel, C.M.F., 2ud Military District,
Consultant Colonel, C.M.F., 3rd Military District or Colonel, Medical,
1st Division was to be paid had been~—

(a) in respect of any period during which he so performed
those duties that commenced after 29 January 1976 and
ended before 20 February 1976—86,949 per year;

(b) in respect of any period during which he so performed
those duties that commenced after 19 Februacy 1976 and
cnded before 28 May 1976-—-$7,394 per year;

in respect of any period during which he so performed
those duties that commenced after 27 May 1976 and
ended before 20 August 1976—$7,443 per year;

in respect. of any period during which he so performed
those duties that commenced after 19 August 1976 and
ended before 26 November 1976—-$7,555 per year;

(e) in respect of any period during which he so performed
those duties that commenced after 25 November 1976
and ended before 1 April 1977—$7,721 per year; and

in respect of any period during which he so performed
those duties that commenced after 31 March 1977 and
ended before 27 May 1977—$7,795 per year.

(3) The Defence Force (Reserves) (Financial) Regulations shall
be deemed to have had effect in relation to a period of service by a
medical officer or dental officer in a rank specified in Schedule 1 as if

{c

~

(d

~

(f

=



Defence Force (Reserves) (Financial) (Modified Application)
Regulations

the ratc of pay applicable to that service had been the rate specificd
in rclation to his rank and service for the purposes of pay dunng (Inl
pcrxodm hich of Schedules 1 to 7 (inclusive) to these R

is applicable to that period.

(4) The Defence Force (Reserves) (Financial) Regulations shall
be deemed to-have had cffect in relation to the efficient performance by
an officer of the Citizen Military Forces of the duties of an appointment
specified in Schedule 8 in the period specified in that Schedule as if
the rate of pay applicable to that officer in respect of the period of
that performance had been the rate specified in relation fo that appoint-
ment in that Schedule.

4. References io the Navy or to the Army in the Schedules to
these Regulations shall, in respect of any period commencing after
21 January 1976 and cnding before 8 February 1976, be read as
references respectively to the Naval Forces or to the Military Forces.

SCHEDULE 1 Sub-regutations 3 (f) and 3 ()
RATES QF PAY M;l;!légABLE Ta SERVICE BY MEDICAL OFFICERS. AND DENTAL

o s
PERIOD THAT COMMEN! CED AFTER 29 MNUARY 1976 AND ENDED BEFORE 19
FEBRUARY 1976

Colunn § Column 2 Column 3 Column 4
Navy Army Alr Force Amount
3
Licutenant Caplain-~ Flight Licutenant.-
Ynder 2 years - Under 2 y:.ﬂ‘ .o tinder 2 years .- 38,15
2 yeurs .- . 2 yearx . 2 years . ’ 41.54
4 years N N 4 years . .. 4 years . . 44.93
Liewenan-Commander ~  Malor ~ Squadron Lender—
Under 2 years . Under 2 yurt - Under 2 years m 48,32
2 years . L 2years . .. 2years . . 50.86
4 yeurs . . 4 years o - 4 years .« . 5341
Commander . o« Lievtenunt-Colonel ., Wing Communder I 61,08
Captaln . +»  Colonel . .. Group Captain . 65,52

{Remainder of schedules omitted)

47

References to
avy or
Army



APPENDIX D



48

COMMONWEALTH OF AUSTRALIA

MINISTER FOR DEFFNCE
PARLIAMENT HOUSE
CANBERRAAC T 2600

.&7 February 1979

Dear Senator Missen,

I write in relation to the retrospective operation
of Statutory Rules 1979 No. 21, which introduce new Defence
Force (Furlough) Regulations, The fiew regulations consolidate
and revise on a tri-service basis the legislative provisions
for furlough which previously were contained in the Air
Force Regulations, the Australian Military Regulations and
the Naval Financial Regulations. The superseded provisions
were repealed by Statutory Rules 18792 Nos, 19, 20 and 25.

While much of the content of the Defence Force
(Furlough) Regulations is simply a continuation of the former
provisions, there are some aspects where new entitlements
have been conferred. These additional benefits are as follows:

. recognition of previous Reserve service:

. recognition of prior local government service;
. payment in lieu of furlough as a right;

. payment to a deceased member's estate where

there are no dependants;

. payment in lieu of furlough after one year's
service on cessation due to age retirement,
ill-health, retrenchment or death;

Because of the introduction of these changes, sub-
regulation 11(4) of the Defence Force (Furlough) Regulations
provides for additional payment in respect of a person who
has ceaged to be a member since 31 December 1973 and whose
furlough entitlements under the previous provisions at the
time he ceased to be a member were less than the entitlements
that would have applied if the Defence Force (Furlough)
Regulations had been in force at that time.

/2
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Because of the extremely long period of retrospectivity
involved in this transitional provision, I think it is appropriate
that I should explain in some detail the history of the
additional entitlements which were included in the Defence
Force (Furlough) Regulations along with the existing arrange-
ments and which led to the transitional provision being carried
back to 1 January 1973.

The furlough entitlements for members of the
Defence Force are imn principle the same asg those for members
of the Australian Public Serxvice and other categories of
Commonwealth employment, subject to modifications dictated
by the circumstances of the Defence Force. The changes
implemented in the Defence Force (Furlough) Regulations
derive from similar changes introduced to the Australian
Public Service.

Changes to long service leave (furlough) entitlements
in the Public Service were approved by the then Government
in April 1973.

Some of these (for example, reduction in the
qualifying period of service from 15 years to 10 years) were
implemented by the Public Service Act (No. 4) 1973 in
December 1973 and were extended to the Defence Force by
regulation amendments in May 1974. The rest were deferred
pending examination by Commonwealth and State Ministers of a
proposed national long service leave scheme, This examination
was protracted and in the result agreement was not achieved.

On 15 May 1975, therefore, the then Government
introduced the Long Service Leave (Government Employees)
Bill 1975 on the basis that it wished to proceed with such
of the further changes as would not prejudice any eventual
national scheme. A notable feature of that Bill was provision
for an accelerated rate of accrual of long service leave
entitlements after the first 10 years service.

This Bill had not been passed when Parliament was
dissolved on 1l November 1975 and it accordingly lapsed.

The long service leave changes were taken up again
in 1976, with a view to developing & revised Bill. I think
it is not unfair tc say that some aspects of the previous
Government's proposals, notably the accelerated accrual rate
and the intended date of effect, occasioned some public
controversy, particularly with regard to the cost of the
changes and their implications for the private sector.

The Government ultimately agreed in October 1976
to reintroduction of the earlier Bill in modified form.
The changes included omission of the provision for accelerated
accrual, but retained 1 January 1973 as the date of effect
for the new entitlements. In introducing the Long Sexvice

../3
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Leave {Commonwealth Employees) Bill on 21 October 1976, the
Minister for Employment and Industrjal Relations commented
with regard to the date of effect that 1 January 19731md
been retained in recognition of legitimate expectations
arising from past public announcements and the Bill which
had been introduced in 1975,

So far as the Defence Force was concerned, my
Department had given instructions in June 1975 for drafting
of the amendments to regulations which would have been
required to bring the conditions applicable to members of
the Defence Forece into line with those proposed for the Public
Service. As the 1975 Bill lapsed and fresh consideration
was being given to the long serxvice leave question those
instructions were withdrawn in May 1976,

The development of new instructions for regulation
amendments was put in hand as soon as the 1976 Bill was
introduced, and instructions were issued to the Attorney-
General's Department on 8 February 1977, following Assent to
the Long Service Leave (Commonwealth Employees) Act 1976 on
20 December 1976. The instructions requested consolidated and
revised regulations dealing with furlough for the Defence
Force, based on the provisions of the 1976 Act.

The drafting was complicated by the need to adapt
the principles embodied in the Act to the needs of the
Defence Foxrce. The time elapsed since February 1977 has been
due primarily to the drafting process and the need to
resolve policy queries which arose as drafting progressed.

Six drafts of the Statutory Rules were required
before a satisfactory draft in final form was completed in
January 1979. The Defence Force (Furlough) Regulations and
associated amendments to other regulations were lodged with
the Federal Executive Council Office on 8 February 1979.

I readily acknowledge that the transitional provisions
in the Defence Force (Furlough) Regulations involve
retrospectivity for a period extending some four years beyond
the limits your Committee normally regards as permissible,
But I must say, quite frankly, that I see no alternative.

I have already indicated the Government's view that the
date of effect recognizes legitimate expectations which have
arisen from past public announcements. It would have been
unjust and unacceptable to have withheld these benefits from
the group concerned, ie, those ex-members of the Defence
Force who have concluded their service since 1 January 1973
and the dependants of those who have died.

e
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I hope that your Committee will agree that the
quite remarkable sequence of events which has so prolonged
the implementation of these changes should not be allowed
to affect the application of the Regulations to the persons
for whose benefit they have been made,

Yours sincerely,

=00

(D.J. KILLEN)

Senator A.J. Missen,

Chaixman,

Senate Standing Committee on
Regulations and Ordinances,

Parliament House,

CANBERRA, A.C.T. 2600



Statutory Rules
1979 No. 21

REGULATIONS UNDER THE DEFENCE ACT 1903, THE
NAVAL DEFENCE ACT 1910 AND THE AIR FORCE
ACT 1923¢

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia,
acting with the advice of the Federal Executive Council, hereby make
the following Regulations under the Defence Act 1903, the Navel
Defence Acs 1910 and the Alr Force Act 1923,

Dated this fourtcenth day of February 1979,

ZELMAN COWEN
Governor-General
By His Excellency’s Command,
D. J. KILLEN
Minister of State for Defence

DEFENCE FORCE (FURLOUGH) REGULATIONS

1. These Regulations may be cited as the Defence Force (Furlough) Citation
Regulations,

2. (1) In these Regulations, unless the contrary intention Interpret-
appears—-— ation

“ Chief of Stafl” means—
(a) in relation to o member of the Navy-~the Chief of
Naval Staff;
(b) in relation to a member of the Army—the Chief of
the General Staff;
(c) in relation to a member of the Air Force—the
Chief of the Air Staff;

& Notified i the Commonwenith of Auttralls Gatette on 21 Februaty 1979,
93777 Gt No. 79 4530 3—Recommended refall price 30¢
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No, 20 Defence Force (Furlough) Regulations 1979

“furlough” includes long service leave, long Jeave, cxtended
feave and any other leave in the nature of long service
Jeave (howsoever described);

“leave ™ meuns leave of absence;

“member” means a member of the Defence Force rendering
continuous full-time service.

(2) Areference in these Regulations to a member who is setrenched
shall be read as a reference to a member whose continuous full-time
service is terminated-——

(a) in the case of a member of the Navy—because of retrench-
ment in the Permunent Naval Forces;

{b) in the case of a member of the Army—because of retrench-
ment in the Permanent Military Forces; or

(c) in the casc of a member of the Air Force—because of
retrenchment in the Permanent Air Force,

(3) In these Regulations, in a reference to n number of months
(other than a reference to a number of compieted months), the number
of months shall be taken to be, where appropriate, a whole number
and a fraction.

(4) In these Regulations, in a rcference to a number of years
(other than a reference to a number of completed years), the number
of years shall be taken to be, where appropriate, a whole number and
a fraction.

{5) Where an amount payable to or in respect of a member in
accordance with these Regulations includes a fraction of a cent, that
fraction of a cent shall—~

(a) if the fraction is one-half or greater—be deemed to be one
cent; or
(b) if the fraction is less than ome-half—be disregarded.

3. (1) The Minister may, cither generally or otherwise as pro-
vided in the instrument of dclegation, by writing signed by him,
delegate to-—

(a) an officer who holds the rank of Captain in the Navy,
Colonel in the Army, Group Captain in the Air Force
or a higher rank; or
a person holding or performing the duties of an office in
the Australian Public Service the minimum or only rate of
salary applicable to which equals ar exceeds the minimum
rate of salary applicable to an office of Clerk, Class 8, in
the Third Division of the Australian Public Service,
any of his powers under these Regulations, other than this. power of
delegation.

(b

~

$3
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(2) A power delegated under this regulation, whea exercised by
the dejegate, shall, for the purposes of these Regulations, be deemed to
have been cxercised by the Minister.

(3) A delcgation under this regulation does not prevent the exer-
cise of a power by the Minister,

4, (1) A Chief of Staff may, cither generally or otherwise as pro-
vided in the instrument of delegation, by writing signed by him,
delegate to—

{a) in the case of the Chief of Naval Staff—an officer who
holds a rank in the Navy not below the rank of Lieutenant
Commander;

(b) in the case of the Chicf of the General Staff—an officer
who holds a rank in the Army not below the rank of
Major; or

(c) in the case of the Chief of the Air Staff—an officer who
holds & rank in the Air Force not below the rank of
Squadron Leader,

any of his powers under these Regulations, other than this power of
delegation.

(2) A power delegated under this regulation, when exercised by
the delegate, shall, for the purposes of these Regulations, be deemed to
have been cxercised by the Chief of Staff,

(3) A delegation under this regulation does not prevent the exer-
cise of a power by the Chief of Staff,

5. The Chief of Staff may grant to a member who has rendered
not less than 10 years of relevant service—~

(a) furlough on full salary for a period not exceeding the fur-
lough credit applicable to the member on the day of the

grant; or
(b) furlough on half salary for a period not cxceeding twice the
furlough credit applicable to the member on the day of

the grant.

6. The Chicf of Staff may grant to a member who—-
(a) is to cecase to be a member on retrenchment or on attain-
ing his compulsory retiring age; and
(b} has, or will have before he so ceases to be a member,
rendered less than 10 years, but not less than 1 year, of
relevant service,
furlough on full salary for a period not exccedmg the furlough credit
that will be applicable to the ly before he ceases
to be a member.
14199/77—2
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No. 2] Defence Force (Furlough) Regulations 1979

7. (1) Subject to sub-regulation (3), the Minister shall authorize
the payment to a member who ceascs to be 2 member otherwise than
by season of death ot an amount equal to hu nlnry at lhe ume he
ceases to be a 10,
for a period equal to the period of fu:lough ctedn lpphcablz to him,

(2) Where a person dies after ceasing to be a member and before
the Minister has authorized under sub-regulation (1) the payment of
an amount to him, the Minister shall authorize payment to the jegal
personal representative of the member of an amount cqual to the
amount the payment of which he would have authorized under sub-
regulation (1) if the person had not died,

(3) Sub-regulation (1) does not apply to a member who—

(a) by notice in writing given to a person authorized in writing
by the Minister to receive notices for the purposes of this
sub-regulation elects not to receive a payment under that
sub-regulation and who has not, by notice in writing given
to such & person, withdrawn that election;

(b) has rendered less than one year of relevant service; or

(c) has rendered less than 10 years, but not less than one year,
of relevant service and who ceases to be a member before
attaining his compulsory retiring age for any reason other
than—~-

(i) retrenchment; or
(ii) ill-health.
(4) Where a member dies, the Minister may authorize the payment
to—
{a) the dependant or depend of the ber; of
(b) the legal p i ive of the t

of an amount equal to, or of amounts equal in the aggregate to, the
member's salary, at the time of his death, calculated in accordance
with regulation 10, for 3 period equal to the period of furlough credit
applicable to him at the time of his death,

(5) Sub-regulation (4) does not apply to a member who has
rendered less than one year of relevant service.

(6) Where a member gives notice in writing to a person authorized
in writing by the Minister to receive notices for the purpose of this
sub-regulation, stating that he wishes the Minister to authorize a pay-
ment to him of a specified amount, being an amount less than the
amount {hat would otherwise be pnynble to him under sub-regulation
(1), that sub-regulation does not empower the Minister to authorize a
payment to him of an amount greater than the amount so specified.
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{7) Where the Minister, after consideration of all the circum-
stances, dirccts that, for the purposes of these Regulations, the death
of a member whose period of service is at least one year is to be pre-
sumed ¢o hayve occurred on a specified date, these Regulations apply in
refation to the member as if be had died on that date.

(8) Where there are 2 or more dependants of a deceased member,
the Minister shall, in exercising the powers conferred on him by para-
graph (4) (a), have regard to the respective losses suffered by those
dependants as a resuit of the loss of earnings of the member.

(9) In the case of a member to whom sub-regulation (4) applies,
the Minister shall, if he has not authorized the payment of an amount
under sub-regulation (4)—

(a) within 12 months of the date of the member's death: or

(b) within 12 months after the date on which that dircction
was given where the Minister has given a direction under
sub-regulation (7),

authorize payment of that amount to the legal personal representative
of the member.

(10) Where an amount is payable under these chulations to a
person, being a member or a dependant of a member, who is under a
legal disability, the Minister may, instead o( authomung payment of
the amount to the person, f the to such
trustee or trustees as the Minister appomts, to bc held by that trustee
or those trustees upon such trusts for the benefit of the person as the
Minister directs, and, when the amount is paid to that trustee or to
those trustees accordingly, the amount shall, for the purposes of these
Regulations, other than this regulation, be decmed to have been paid
to the person.

(11) Where, upon the death of a member, the amount payable
under these Regulations in relation to his death would be bona vacontia,
these Regulations do not avthotize that amount to be paid in relation
to the member.

8. (1) Subject to this regulation, a member's relevant service is
the aggregate of-—

(a) the periods of continuous full-time service in the Defence
Force rendered by the ber since he b a member;

(b) the periods, each consisting of a day on which he ren-
deved, before he became a member, not less than 6 hours
service in the Defence Force, other than continuous full-
time service, and for which he received a full day'’s
reserve service pay;

Relevant
service

£ L]
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(c) the periods of employment other than the periods referred
to in paragraph (a) or (b), that would be included as
part of the member's period of service for the purpose
of determining his eligibility to be granted long service
leave under the Long Service Leave (Commonwealth
Employees) Act 1976, it he—

(i) were an employee under that Act; and

(ii) had become an employee within the meaning of
that Act on the date of commencement of these
Regulations or the date on which he became a
member, whichever is the later.

(2) A period of absence without Jeave that exceeds 1 day shall
be deemed not to be part of a period of continuous full-time service.

(3) A period of leave shall be deemed not to be part of a period
of continuous full-time service unless it is—
(a) a period of leave (including furlough) with full or partial
pay; or
(b) a period of leave without pay granted on account of illness
or not exceeding 3 months.

(4) Where a member rendering continuous full-time service is
absent without leave for a period exceeding 12 months, the part of the
period of that full-time service, and any other period of service or
employment, prior to the period of absence without leave shall not be

Tuded artc ral

1in that s service,
(5) Where a period of—
(a) service or employment; or
(b) leave referred to in paragraph (3)(a) or (b),
is separated from other later periods of service, employment or leave
referred to in paragraph (3) (a) or (b), by a continuous period of more
than 12 months, the first mentioned period and any previous period

of service, employment or leave shall not be part of the member's
relevant service,

9. (1) For the purposes of these Regulations the furlough credit
applicable to a member on a particular day shall be the number of
months calculated it accordance with the formula—

3A 3B C

N

10 10 3675
where—

A is cqual to the number of years of relevant service of the
member before the prescribed day, excluding periods of

14
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employment described in paragraph 8 (1) (c) that were
periods of employment in a part-time capacity;

B is equal to the number of years of relevant service of the
member comprised in the periods of employment described
in paragraph 8 (1)(c) that were petiods of employment in
a part-time capacity;

C is equal to the average number of hours of service a member
was required to render cach week, during the number of
years to which B is equal; and

D is equal to the number of months in a period, or in the
aggregate of any periods, of furlough granted to and taken
by the member; under these Regulations or otherwise, in
respeet of relevant service before that day.

(2) In sub-regulation (1), “prescribed day” means-—

(a) in relation to the furlough credit of a member on the day
on which he ceases to be a member—the day immediately
following the fast day of the last compieted month of the
member's relevant service; or

(b} in relation to the furlough credit of a member on any other
day—the day immediately following the last day of the
fast completed year of the member's relevant service,

(3) Where a member is—
(a) unfit for duty on account of illness; or
(b) recailed for duty,

for a period of not less than one day during a period of furlough
granted to the member, the member shall be deemed, for the purpose
of determining his furlough credit, not to have been granted furlough
in respect of that first mentioned period.

(4) Where, in respect of a period of relevant service, a member
has been granted a period of furlough on half pay or half salary, as
the ease may be, cither before or after the coming into effect of these
Regulations, the period of that furlough shall, for the purpose of this
regulation, be deemed to have been a period equal to half that period.

(5) Where, in respect of a period of relevant service, a member
has been paid an amount, either before or after the coming into effect
of these Regulations, the member shall, for the purpose of this regu-
lation, be deemed to have been granted, on the day on which that
payment was made to him, a period of furlough in respect of that
period of relevant service equal to the period of furlough on full salary
in licu of which that payment was made to him,

58
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?nh\crxyn g& 10, (1) For the purposes of these Regulations, the salary of a

member who is granted furlough shall be deemed to be—

(a) salary st the rate from time to time applicable to the

substantive rank of the member under regulation 7, 8 or

9 of the Defence Force (Salaries) Regulations or under

a determination made by the Remuneration Tribunal in

pursuance of sub-section 7 (3) of the Remuneration

Tribunals Act 1973;

whete the member held, immediately before the prescribed

day, a temporary or an acting rank higher than his sub-

stantive rank, and he held that temporary or acting rank

or such temporary or acting ranks—

(i) during the whole of the period of 12 months im-
mediately preceding the prescribed day; or
(i) in the case of a member who is to cease to be a

member after the expiry of the period of furlough
granted to him—during the period referred to in
sub-paragraph (i) or during a period of, or periods
amounting to, 3 of the 5 years immediately pre-
ceding the prescribed day,

salary at the rate from time to time applicable to that

temporary or acting rank, or, where the member held more

than 1 such temporary or acting rank during that period

or those periods, the lower or lowest of those ranks; or

(c) salary at the rate referred to in paragraph (a) or (b), as
the case may be, and—

(i) subject to sub-regulation (4), an allowance pay-
able to the member, immediately before the
prescribed day, under a regulation specified in
sub-regulation (3); and

(ii} an increment payable under regulation 38 of the
Naval Financial Regulations, regulation 13 of the
Military Financial Regulations or regulation 552
of the Air Force Regulations,

(b

-

(2) For the purposes of these Regulations, the salary of a member
to whom or in respect of whom a payment in lieu of furlough is made
shall be deemed to be—

(a) salary at the rate applicable to the substantive rank of the
member, immediately before the prescribed day, under
regulation 7, 8 or 9 of the Defence Force (Salaries)
Regulations or under a determination made by the
Remuneration Tribunal in pursuance of sub-section 7 (3)
of the Remuneration Tribunals Act 1973;

9
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(b) where the member held immediately before the prescribed
day a temporary or an acting rank higher than his substan-
tive rank, and he held that temporary or acting rank or
such temporary or acting ranks—

(i) during the whole period of the 12 months im-
mediately preceding the prescribed day; or

(ii) during a period of, or periods amounting to, 3 of
the 5 years immediately preceding the prescribed
day,

salary at the rate applicable to that femporary or acting
rank, immediately before the prescribed day, or, where the
member held more than 1 such temporary or acting rank
during that period or those periods, the Tower or lowest
of those ranks; or

(c) salary at the rate referred to in paragraph (a) or (b), as
the case may be, and—

(i) subject to sub lation (4), an pay-
able to the member, immediately before the pre-
scribed day, under regulation 10 or 16 of the
Defence Force (Salaries) Regulations or a
regulation specified in paragraph (3) (b} or (d);
and

11

(if) an increment payable to the member, immediately
before the prescribed day, under regulation 38 of
the Naval Financial Regulations, regulation 13
of the Military Financial Regulations or regulation
552 of the Air Force Regulations.

(3) Subject to this regulation, an all shall be included In
the salary of a member for the purposes of these Regulations, if it is
an allowance payable under—

(a) regulation 10, sub-regulation 11 (8), regulation 14 or
regulation 16 of the Defence Force (Salaries) Regulations;
regulation 18, 24, 40 or 764 of the Naval Financial Regu-
lations, regulation 33, 33A or 34 of the Military Financial
Regulations or regulation 553, 5534, 5538 or 553c of the
Air Force Regulations;
regulation 94 of the Defence Force (Salaries) Regulations,
regulation 107, 108, 110 or 111 of the Naval Financial
Regulations, regulation 614, 615 or 615A of the Air Force
Regulations or regulation 41, 43, 44, 46 or 47 of the
Military Financial Regulations; or
regulation 113 of the Naval Financial Regulations, regu-
lation 28 of the Military Financial Regulations or regula-
tion 5567 of the Air Force Regulations.

(b

~

(¢

~

(d

~
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(4) An allowance referred to in sub-regufation (3) shall not be
included in a member's salary for the purposes of these Regulations

unless—

{a) in respect of an allowancc payable under a regulation re-

(b

~

ferred to in paragraph (3) (b)—the allowance would have
continued to be payable to the member but for the occur-
rence of the prescribed day;

in respect of an all payable under a reg)
referred to in paragraph (3)(c)—the member remains in
the locality in respect of which that allowance is payable
or, if the member is married, the member’s family remains
in that locality; or

(c) in respect of an allowance payable under a regulation

specified in  paragraph (3)(d)—that allowance was
payable—
(i) during the whole of the period of 12 months im-
mediately preceding the prescribed day; or
(ii) in the case of & member who is to cease to be a
member after the expiry of the period of furlough
granted to him, or to whom or in respect of whom a
payment in licu of furlough is to be made—during
the period referred to in sub-paragraph (i) or
during a period of, or periods amounting to, 3 of
the 5 years immediately preceding the prescribed
day.

{5) Where—
(a) for the purposes of these Regulations, an allowance pay-

able under 4 regulation specified in paragraph (3) (d) is
to be included in a member's salary; and

(b) during the qualifying period or periods required by virtue

of paragraph (4) (¢}, the member performed the dutics
of 2 or more positions,

the rate at which the allowance is to be included in the member's
salary shall be determined by reference to the lower or lowest of the
ranks for those positions,

(6) Notwithstanding any provision in the Naval Financial Regu-
lations, the Military Financial Regulations, the Air Force Regulations
or the Defence Force (Salaties) Regulations, an allowance that would
otherwise accrue due from day to day under such a provision shall not
be paysble to 2 member in respect of a period of furlough, except to
the extent that it may be included in the member's salary for the pur-
poses of these Regulations.

6l



1979 Defence Force (Furlough) Regulations No. 21

(7) In this regulation—
* prescribed day " means—

(a) where the member is granted furlough—the day
on which the period of furlough begins; or

(b) where a payment in licu of furlough is to be made
to, or in respect of, a member—the day on which
the member commences resettlement training, is
transferred to a discharge centre, commences a
period of recreation leave or furlough preparatory
to ceasing to be a member or ceases to be a mem-
ber, whichever first occurs,

11. (1) Notwithstanding any other provision of these Regulations,
where the period in respect of which a member is cligible for the grant
of furlough under these Regulations in respect of his relevant service
would, but for this sub-regulation, be shorter than the period in respect
of which he would have been eligible for the grant of furlough in respect
of that service if thesc Regulations had not been made, the furlough
credit of that member in respect of that service shall be that longer
period,

(2) A grant of leave in the nature of fur!ough made to a member
before the of these Reg in respect of a period
after the commencement of these Regulations shall be as valid and
effectual for the purposes of these Regulations as if it had been made
after the commencement of these Regulations by the Chief of Staff.

(3) Notwithstanding sub-regulation (2), where a member is on
furlough at the of these Regulations, and the amount
that would, but for this sub-regulation, be payable to the member in
respect of that part of his furlough that occurs after that commence-
ment is less than the amount that would have been payable to him in
respeet of that period if these Regulations bad not been made, the
member shall be paid the greater amount in respect of that period

(4) Where—

(2) a member ceased to be s member after 31 December 1972
but before the commencement of these Regulations; and
if these Regulations had been in force during that period,
the furlough credit applicable to that member at the time
he ceased to be 2 member would have exceeded the period
of furlough (if any) to which he was entitled under the
relevant Service Regulations,

(b

~

the Minister may authorize payment of an amount in respect of the
cxcess of the period of furlough credit that would have been applicable
to him over the period of furlough (if any) to which he was entitled,

€2
1
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being an amount equal to the amount that the member would have
received as pay under the relevant Service Regulations, had he been
entitled, at the time he ceased to be a member, to a period of furlough
cqual to that part of the period of furlough credit in respect of which
the amount is payable.

(5) 'The Minister may authorize payment of the amount referred
to in sub-regulation (4)—-

{a) if the member ceased to be a member by reason of his
deathe

(i) subject to sub-regulation (6), to the dependant or
dependants of the member;

(i) if the Minister has not authorized payment under
sub-paragraph (i)—to the legal personal repre-
scntative of the member;

(iii) if the Minister has not authorized payment under
sub-paragraph (i) or (ii) withiz 12 months after
the commencement of these Regulations or, if he
has given a direction under sub-regulation 7 (7),
within 12 months after the date on which that
dircction was given—to the legal personal repre-
sentative of the member;

(b} if the member has died after ccasing to be a member—
to the Iegal p 1 rep ive of the ber; or
(¢} in any other case—to the member.

(6) Where the Minister authorizes, by virtue of sub-paragraph
(5) (a) (i), payment of an amount to 2 or more dependants of a
member, he shall apportion that amount between or among those
dependants, having regard to the respective losses suffered by those
dependants as & result of the loss of earnings of the member.

(7) In this. regulation—

*“relevant Service Regulations ” means—-

(a) in the case of a former member of the Navy—
Part XIIf of the Naval Financial Regulations;

(b) in the case of a former member of the Army—
Division VII of Part VI of the Australian Military
Regulations; and

(c) in the case of a former member of the Air Force—
Part Va of the Air Force Regulations,

as in force at the time he ceased to be a member.
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