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Reason exemptions have been moved from ASIC-made legislation 

 

The Regulations are part of the Treasury’s Law Improvement Program, which includes incorporating matters 

contained in ASIC-made legislative instruments into the regulations and primary law. This is to improve 

oversight, the clarity and navigability of the law.  

 

As explained in my previous response to the Committee, the exemptions set out in the Regulations are 

necessary on an ongoing basis. Therefore, we have not time-limited their operation. We considered the 

nature of the amendments and their content and decided to co-locate them with similar exemptions. 

 

The Regulations remove the need for three ASIC-made legislative instruments by moving exemptions to the 

primary law into the regulations alongside existing exemptions in the Corporations Regulations 2001 and the 

National Consumer Credit Protection Regulations 2010. The new exemptions apply in niche circumstances 

to a limited group of people and are best located in delegated legislation not the primary law. The new 

location of the exemptions in the regulations invites a higher degree of scrutiny and enhanced oversight than 

the former ASIC made legislative instruments. In addition to the usual parliamentary scrutiny that applies to 

most delegated legislation, the Office of Parliamentary Counsel must draft all regulations and the Governor 

General makes regulations following advice from the relevant Minister and the Federal Executive Council 

providing an additional layer of accountability. Moving matters from ASIC-made instruments into the 

appropriate location in the regulations better balances the need for improved clarity and navigability of the 

law with the need for responsiveness and flexibility, while maintaining and enhancing important 

parliamentary safeguards.  

 

Whether the Corporations Act can be amended to include the relevant exemptions 
 

The exemptions are located alongside and consistent with similar exemptions in the Corporations 
Regulations 2001 and National Consumer Credit Protection Regulations 2010. Incorporating these specific 

exemptions directly into the primary law would be more complex and affect the clarity and navigability of 

the law for all users. 

 

The exemptions from sunsetting 

 

The exemptions from sunsetting that apply to the Corporations Regulations 2001 and the National 

Consumer Credit Protection Regulations 2010 have been in place since late-2017, with tabling of the 

regulations implementing the exemptions in both houses of the Parliament at that time .  

 

Both regulations are integral to intergovernmental schemes between the Commonwealth, States and 

Territories and were exempt from sunsetting on that ground. The Corporations Regulations 2001 are also 

exempt on the grounds of certainty to stakeholders, and the regular review and amendment of individual 

provisions. These factors have not changed since the grant of the exemptions in 2017. 

 

Further information on existing legal hierarchy 

 

As referred to in my previous response to the Committee, the Corporations Act 2001 and National Consumer 
Credit Protection Act 2009 provide legal authority for prescribing certain matters, including exemptions, in 

regulations, reflecting Parliament’s intention that some details are appropriate for delegated legislation. 

Delegated legislation has an important role in removing prescriptive detail from the primary law. In this 

circumstance, the amendments are part of a broader package of Treasury’s legislative stewardship 

workstream to improve the quality of Treasury legislation through the Law Improvement Program. The 

Government moved several instruments directly into the primary law, but in a small number of 

circumstances deemed that regulations more appropriate. Decisions about where individual exemptions sit 

within the legislative hierarchy established by the primary law occur on a case-by-case basis taking into 

account a range of matters such as the application of the exemptions, the time available to progress the 

change, and the location of similar exemptions. 

 

Page 4 of 11











Page 9 of 11



Page 10 of 11






