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The Hon David Littleproud MP 
Minister for Agriculture and Northern Australia 

Deputy Leader of the Nationals 
Federal Member for Maranoa 

Parliament House, Canberra ACT 2600  Telephone: 02 6277 7190  Email: Minister.Littleproud@awe.gov.au 

Ref: MC21-008611 

Senator the Hon Concetta Ferravanti-Wells 
Chair 
Senate Standing Committee for the Scrutiny of Delegated Legislation 
Parliament House 
CANBERRA   ACT   2600 

Via sdlc.sen@aph.gov.au 

Dear Senator 

Thank you for your letter of 30 September 2021 requesting advice for the Senate Standing 
Committee for the Scrutiny of Delegated Legislation, regarding the need for the Northern 
Australia Infrastructure Facility Investment Mandate Direction 2021 (Investment Mandate) to 
be exempt from disallowance. 

The Northern Australia Infrastructure Facility Act 2016 (the NAIF Act), which is subject to 
parliamentary oversight, provides the overarching framework for the Northern Australia 
Infrastructure Facility (NAIF) by establishing its functions and that of the NAIF Board. The 
NAIF Investment Mandate provides direction from the responsible Ministers to the NAIF and 
the NAIF Board regarding the NAIF’s functions to provide financial assistance for the 
development of infrastructure. It specifically provides direction relating to the technical and 
administrative aspects of the NAIF’s investment functions, as set out in section 10 of the 
NAIF Act. 

Since the NAIF’s establishment in 2016, the Investment Mandate has been exempt from 
disallowance as per section 9 of the Legislation (Exemptions and Other Matters) Regulation 
2015. This has enabled continuity of NAIF operations. 

This approach also provides certainty for NAIF project proponents who invest significant time 
and resources to demonstrate eligibility for NAIF financial assistance. The NAIF frequently 
operates in conjunction with lending syndicates and other commercial financiers to achieve a 
final investment decision. These parties are subject to commercial timeframes, which do not 
align with parliamentary sitting days, and which could jeopardise NAIF projects if there is a 
protracted disallowance period. 

The NAIF Act was amended by the Northern Australia Infrastructure Facility (Extension and 
Other Measures) Bill 2021. The 2021 Investment Mandate was put in place to allow the NAIF 
to deliver on additional functions provided through amendments to the Act. The 2021 
Investment Mandate also delivers on increased Government oversight of the NAIF’s financial 
assistance by adding the Finance Minister as a jointly responsible Minister.  
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The NAIF Act prohibits the responsible Ministers from issuing an investment mandate that 
seeks to influence or affect the investment of funds in particular projects or to particular 
cohorts. These governance controls are intended to ensure that the NAIF Board operates 
with independence in managing the investment of Commonwealth money.  

While I note the Committee’s option to implement the Investment Mandate without utilising a 
disallowance exemption, I believe that not having an exemption in place would negatively 
impact the NAIF’s operations. For example, delaying the 2021 Investment Mandate coming 
into effect until after the disallowance period had passed would have delayed its 
implementation until early August, preventing the NAIF from being able to provide financial 
assistance or deliver on reforms for over two months.  

The NAIF Act requires that I must undertake a review of the NAIF as soon as possible after 
30 June 2024. At that time, an evaluation of the potential impacts of making the Investment 
Mandate disallowable could be considered as part of this review. 

As at 30 September 2021, the NAIF had made 28 investment decisions worth $3.2 billion 
supporting projects with an estimated total capital value of $6.76 billion. These projects are 
forecast to generate around $16.25 billion in economic benefit and support around 10,500 
jobs. For each of these projects the involvement of the NAIF has been an essential element 
in attracting private sector financing. Attracting and incentivising private sector investment in 
Northern Australia remains a vital priority.  

Thank you for raising this matter, and to the committee for their consideration of the 
Investment Mandate in the availability of infrastructure financing for northern Australia. 

Yours sincerely 

DAVID LITTLEPROUD MP 

cc: Senator the Hon Simon Birmingham, Minister for Finance. 
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THE HON ANGUS TAYLOR MP 

MINISTER FOR INDUSTRY, ENERGY AND EMISSIONS REDUCTION 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7120 

MC21-007943 

Senator the Hon Concetta Fierravanti-Wells 

Chair, Senate Standing Committee for the Scrutiny of Delegated Legislation 

Parliament House 

CANBERRA  ACT  2600 

Dear Senator Fierravanti-Wells 

Thank you for your letter of 28 October 2021 regarding five instruments made under section 33 

of the Industry Research and Development Act 1986. I appreciate the opportunity for further 

engagement with the Committee on this matter. 

Industry Research and Development (Modern Manufacturing Initiative Program) 

Instrument 2021 

In your letter, you requested that the instrument authorising the Modern Manufacturing 

Initiative Program be amended to include reference to the National Manufacturing Priorities. 

I accept your suggested amendment in this case and undertake to make it. As you are aware, the 

program is already operating within these priorities.  

I trust that this is sufficient to resolve your concerns about the instrument. 

Specification of eligibility criteria 

In your letter, you also requested that the explanatory statements for the five listed instruments 

be amended to include high-level eligibility criteria for the programs. 

I note your advice that the Committee considers that Parliament should be informed of the key, 

enduring criteria. High-level eligibility criteria for the programs are set out in the instruments 

or explanatory statements where they are relevant to legislative authority. I set out how the 

instruments and explanatory statements identify those criteria in my letter of 21 October 2021. 

Further, each of the explanatory statements provide some additional detail about the scope and 

policy objectives of the programs. The publicly available guidelines then provide the specific 

detail that is applied in the assessment of applications. 

In my view, the content and detail contained in the instruments and explanatory statements, 

taken together, strike an appropriate balance between the need to support Parliamentary 

oversight of delegated legislation and the efficiency that section 33 is intended to provide. 

However, I will continue to bear in mind the Committee’s view that further information is 

desirable when making instruments in the future.  
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Yours sincerely 

ANGUS TAYLOR 

Enc   

CC: The Hon Melissa Price, Minister for Science and Technology 

 The Hon Keith Pitt, Minister for Resources and Water
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