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Parliamentary Service Determination 2003/1

We, NEIL ANDREW, Speaker of the House of Representatives, and PAUL CALVERT, President of the Senate, make the following Determination under the Parliamentary Service Act 1999.
Dated   25 June 2003

NEIL ANDREW


PAUL CALVERT
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Parliamentary Service Determination 2003/1

Determination       

made under the

Parliamentary Service Act 1999

1
Name of Determination



This Determination is Parliamentary Service Determination 2003/1.

2
Commencement



This Determination commences on the day it is notified in the Gazette. 

3
Amendment of Parliamentary Service Determinations



Schedule 1 amends the Parliamentary Service Determinations specified in the Schedule in the manner set out in the Schedule.

Schedule 1
Amendments

[1]
Determination 1999/1, clause 4.3, table, after item 8




insert

	9
	To enable the Department to engage an ongoing APS employee as a non-ongoing Parliamentary Service employee
	Term not exceeding 3 years


[2]
Determination 1999/2, clause 2.1.2



Re-number existing paragraphs (b) and (c) as paragraphs (c) and (d); and insert new paragraph (b):



(b)
the entitlement of ongoing APS employees to review of 

certain promotion decisions;

[3]
Determination 1999/2, clause 2.2.1



Omit paragraph (a); and substitute:

(a)
a decision (a promotion decision) is made:

(i)
to promote an ongoing Parliamentary Service employee to employment at a classification; or

(ii)
to engage an ongoing APS employee in ongoing employment at a higher classification

mentioned in any of Groups 2 to 6 set out in the Classification Rules made by the Presiding Officers; and

Note 1  Subclause 4.1(4) of Determination 2000/2 sets out the basis for determining whether an engagement, or an engagement applied for, is at a higher classification.



Re-number existing Note as Note 2.

[4]
Determination 1999/2, after clause 2.2.1
insert 

2.2.1A
Meaning of "person promoted" (Act s 26)
A reference in this Part to a person promoted includes an APS employee engaged or to be engaged in accordance with a decision referred to in paragraph 2.2.1(a).

[5]
Determination 1999/2, clause 2.2.2

Number the existing subclause as (1) and add:

(2) An ongoing APS employee who applied for engagement in the relevant employment, at a higher classification, is entitled to apply to the Merit Protection Commissioner to have the promotion decision reviewed by a Promotion Review Committee.

[6]
Determination 2000/2, clause 3.1

Insert after subclause (1):

Note   Subclause 4.1(3) of Determination 2000/2 provides that, where an ongoing APS employee is engaged at a classification higher than his or her classification in the APS immediately before the engagement, the move to the Parliamentary Service is taken to be a promotion. See also clauses 2.2.1 and 2.2.1A of Determination 1999/2.

[7]
Determination 2000/2, clause 3.3, after paragraph (c)

Insert

Note   The requirements of paragraphs (b) and (c) do not apply in the case of an APS employee engaged as a non-ongoing Parliamentary Service employee. Subclause 4.2(2) of Determination 2000/2 refers.

[8]
Determination 2000/2, clause 3.3, paragraph (j)

delete



promotion decision.

insert



promotion decision;

[9]
Determination 2000/2, clause 3.3, after paragraph (j)

insert


(k)
engagement of an ongoing APS employee as an ongoing Parliamentary Service employee, if the engagement:


(i)
follows a decision of a PRC in respect of an application made under subclause 2.2.2(2) of Determination 1999/2; and


(ii)
has not been notified under paragraph (a).

[10]
Determination 2000/2, after Part 3

insert

Part 4
Mobility between the Parliamentary Service 

and the APS 

4.1
Engagement of ongoing APS employee as ongoing Parliamentary Service employee (Act s 26)


(1)
Subclause (2) applies where a person moves or is to move from employment as an ongoing APS employee to employment as an ongoing Parliamentary Service employee.
(2) The engagement of the person in the Parliamentary Service for particular employment is subject to the provisions of the Determinations that would apply in relation to the movement of an ongoing Parliamentary Service employee to the same employment.

(3) The engagement of a person in the Parliamentary Service, at a higher classification than his or her classification in the APS immediately before the engagement, is taken for the Determinations to be a promotion of an employee.

(4) Whether an engagement of an ongoing APS employee in the Parliamentary Service, or an engagement for which an ongoing APS employee has applied, is at a higher classification is determined according to a comparison of: 


(a)
the Parliamentary Service classification group in which the classification is specified in the Classification Rules made by the Presiding Officers; and


(b)
the APS classification group in which the employee's current APS classification is specified in the Classification Rules made under the Public Service Act 1999.

(5)
In determining the date of effect of a move to which subclause (2) applies:
(a)

a reference in the Determinations to an employee moving to another Department includes an employee moving from an APS Agency to a Department; and

(b)
a reference in the Determinations to the Current Secretary includes the Agency Head of the APS Agency.

Note   This clause preserves the principle of mobility between the APS and the Parliamentary Service on the same basis, and subject to the same requirements, as moves within the Parliamentary Service. Provisions of the Determinations applied by this clause to the engagement of ongoing APS employees as ongoing Parliamentary Service employees include those concerning gazettal and date of effect of moves at level or on promotion.

4.2
Engagement of ongoing APS employee as non-ongoing Parliamentary Service employee (Act s 26A)


(1)
This clause applies to an ongoing APS employee who is granted leave without pay to take up non-ongoing employment in the Parliamentary Service. 


(2)
Paragraphs (b) and (c) of clause 3.3 of Determination 2000/2 and clauses 2.3 and 2.5 of Determination 2000/5 do not apply to the engagement of employees mentioned in clause (1).

Note
Under s 26A the employee retains his or her existing or accrued rights relating to annual leave, and personal or carer's leave (however they may be described), in respect of both:

(a)  employment as an APS employee; and

(b)  when he or she returns to the APS, employment as a Parliamentary Service employee 

but the period of leave without pay does not count for the further accrual of such leave.
[11]
Determination 2000/5, after clause 2.3 

insert



Note   Subclause 4.2(2) of Determination 2000/2 provides that, where an ongoing APS employee is granted leave without pay to take up non-ongoing employment in the Parliamentary Service, Clauses 2.3 and 2.5 of Determination 2000/5 do not apply to the engagement of the employee.
[12]
Determination 2000/5, after clause 2.5

insert



Note   Subclause 4.2(2) of Determination 2000/2 provides that, where an ongoing APS employee is granted leave without pay to take up non-ongoing employment in the Parliamentary Service, Clauses 2.3 and 2.5 of Determination 2000/5 do not apply to the engagement of the employee for that employment.
[13]
Determination 2000/5, after subclause 2.6(1) 
insert

Note   Subclause 4.1(3) of Determination 2000/2 provides that, where an ongoing APS employee is engaged at a classification higher than their classification in the APS immediately before the engagement, the move to the Parliamentary Service is taken to be a promotion. See also clause 2.2.1 of Determination 1999/2.
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