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TREATY BETWEEN
- AUSTRALIA
A
 THE KINGDOM OF THE NETHERLANDS |
ON THE _PRESENC,e OF AUSTRALIAN PERSONNEL IN THE NETHERLANDS
FOR THE PURPOSE OF RESPONDING TO THE DOWNING OF
MALAYSIA AIRLINES FLIGHT MHA17 |

© - Australia

and
The Kingdom.of the Netherlands (the Parties)

" Noting the Agreement between the Kingdom of the Netherlands and Ukraine on the
_International Mission for Protection of Invest;gat:on sagned on 28 July 2014 (the
“IMPI Agreement) :

Notmg the International Mission for Protection of Investlgatlon (IMP1) is tasked to
. facilitate the recovery. of remains -and the conduct of the investigation called for in
United Nations Security Council Resolution 2166 of 21 July 2014;

Noting the Arrangement between Ukiaine and Australia on the deployment of .
Australian Personnel to Ukralne following the downing of Malaysian Airlines Flight
- MH17, s;gned on 24 July 2014 (the Ukraine-Australia Arrangement);

_ Notlng that Australia is a contributing State to the IMPI and that its contnbutlon will -
be called the International Investigation Police Mission;

Noting -the Memorandum of Understandrng between the Auslralian Federal Police.
and the Natjonal Police of the Netherlands on Combating. Transnational Crime and
Developmg Paiice Cooperation, which’ came into effect on 2 June 2014;

Have agreed as follows:




Australia can send, on a temporary basis, Australian Government officials,
including Australian Federal Police (AFP), Australian Defence .Force (ADF)
“and other clvilian officials, and associated equipment and assets (Australian
Personnei) to the Netherlands for the purpose of responding to the downing of
Malaysia Airlines Flight MH17, including for the purpose of providing support
to the IMPI, ldent|fy:ng the remains recovered from-Malaysia-Flight MH17 and
assisting with activities and investigations relating to the downing of Malaysia
-Flight MH17 in so far as this may be or have been mutually determined by {the
- Parties (the Activity).

Australian 'Perso’nnel shall respect the sovereignty, territorial integrity and
‘political independence of the Netherlands in accordance with the Charter of
- the United Nations:

Australian Personnel shall respect the laws of the Netherlands, and refrain. .
: from any action or actlvity incompatible with the purp'oses of this Agreement'

: Each Party shall retain full national command and control over their respectwe'

o personnel. Néither Party shall take any administrative or disciplinary action

against the other Party's personnel. Should it become necessary to take
administrative or disciplinary action against a Party’s personnel during the
Activity, the relevant national authorities shall take action in accordance with
their national laws, regutatlons and polrcres :

* Australian Personnel shall be accorded the status equwalent to that accorded .
to the administrative and technical staff of a diplomatic mission of a state that -
is a party to the Vienna Gonventien on Diplomatic Relations of 18 April 1961.

The Netherlands may request the wrthdrawal of Australian Personnel from the
Netherlands '

a.  The Parties shall waive all claims against each other that may arrse from
- _the Activity except where such. claims arise out: of wilful misconduct,
' . recklessness or gross neglrgence .

b.  With respect to third party claims ansmg out of the acts or omisstons of
"~ Australian and/or Dutch personngl done in the course of the Actrvrty that.
_ are not the responsrbrlrty of a third party: .

L. . Where the Parties mutuatly determme that responsrbrhty for
damage, loss, injury or death can be attributed to one Party, the
cost of handling and settling the claim -shall be the sole

: responsrbrl!ty of that Party; ,

il Where it is mutually’ determ[ned that both Parties are responsrble

'for the damage, loss, injury or death, the Parties shall enier into )

consultation fo resolve the handling and setiling of the claim, with
each Party paying an apportioned share based on their degree of
responsmllzty for the damage loss, rnjury or death; '

. - Where it is mutually determined that it is not possrble to atfribuie
- responsibility for damage, loss, injury or death, the cost of handling
and settling the claim shal[ be apport!oned equally between the -
Parties; and :
-2-.




iv. In the event that one Party receives notice of such claims, the

. receiving Party shall inform the other Party as soon as practicable..

- The Parties shall assist each other in the procurement of evidence
related to such claims. ~ :

Australian Personnel shall enjoy entry into, exit from, and movement within,
the Netherlands without delay or hindrance for the purposes of the Activity.
Entry, exit and movement of Australian Personnel shall be on the basis of
passports, without the requirement of visas. The Ausiralian Senior
Representative shall inform the appropriate authorities of the Kingdom of the
Netherlands as soon as it becomes apparent that a member of the Ausfralian
personnel needs to remain in the Netherlands for a period exceeding three (3}
months, The appropriate authorities of the Kingdom of the Netherlands will
provide the relevant legal documents for the purposes of the Acti\'.rity to the
member of the Australian- personnel promptly and with the minimum of
administrative formalltles : _

a.” Australian Personnel and their national authorities shall be permitted to
~ import, export, possess, store, move and use equipment, supplies and
other items, including. aircraft, vehicles, vessels, weapons, ammunition,
other force protection . equipment, explosives, communications
equipment, provisions, medical and pharmaceutical equipment and
supplies, blood and blood plasma, working dogs, and other supplies
required for the Activity, together with personal effects and items for
Austrafian Personnel's own consumption or use, free of all licences,
duties, taxes and charges.

b.  Without limiting thee generality of the above:

i ‘Australian Personnel shall be entiled to acquire additional
equipment and other. supplies, and in consultation with the
Netherlands, dispose of any equipment and other supplies as are
no longer required by Australian Personnel free from duty or other -
restriction. Disposal of any equipment or supplies shall be carried

-out in accordance with the applicable reqmrements under Duich
law, mcludlng environmental regulations;

i. . Australian Personnel, who are professional, technical or trade staff
- (including health practitioners) or persons - holding a relevant
" Australian. or ADF licence, shall not be subject to registration or
licensing requirements under the laws of the Netherlands,
Australian Personnel who are health practitioners shall be entitled

to perform certification tasks with respect to deceased persons;

ili.  Aircraft, vehicles and vessels owned or operated by Australia for
- the purpose of the Activity, shall not be subject to fees, charges or
duties. Australia shall. pay reasonable charges for services
requested for.the Activity and which are supplied. by the
Netherfands or pursuant toa contract; ‘




10,
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[ Atrcraft vehrctes and vessels owned or operated by Australia shall
enjoy freedom of movement into, out of and within the Netherlands
and 'shall be .granted diplomatic clearance as expeditiously as
possrbte for the purpose of the Activity. thht planning shall occur
-in consultation with the appropriate a[rspace conirol authontles
and

v. _ Aircraft, vehicles and vessels owned or operated by Australta shall-

. be given priority access to the greatest extent practlcable to transit
to, within and from any area of the Netherlands and given access
to the territorial waters and national alrspace of the Netherlands to
fulfil the purposes of the Activity. '

-Australia shall’ appoint a Senior Representative (the Australian Senior

Representative (Netherlands)) who shall be notified to the Netherlands. The
Australian Senior Representative (Netherlands), or such other Australian
Personnel authorised by the Australian Senior Representative (Netherlands),’
shall be the point-of contact between all relevarit Netherlands authoritiés and
Australian Personnel in the Netherlands pursuant to the Activity.

- Australian Personnel shall be entitled to wear, whlle engaged |n "the course of °
-the Actlvny, their national police or military uniform.

'Log!stlc support for_the Actrvrty will be managed in accordance vtrith the
_provisions contained in the Arrangement between the Australian Depariment

of Defence and the Minister of Defence of the Kingdomn of the Netherlands
concerning the Provisions of Mutual Logistic Support which came into effect
on 26 July 2006 (the ML.SA) or-any successor agreement or arrangement.

The Australian Personnel shall be entitled to possess, carry, move, train with
or check weapons, ammunition and explosives for the purposes of the Activity
as prescribed by the Australian Senior Representative (Netherlands), or other
Australran oft" cial nominated by Austraha and notified.to the Netherlands

The F'arttes shall cooperate to ensure the securtty of Australian Personnel and
associated assets while in the Netherlands. Guard duties and similar duties

-related to the security of Australian Personne! and associated assets shall be-

the responsibility of the Netherlands and shall be carrled out in accordance

- with the laws and regulattons of the Nether[ands

The Australlan Senior Representative . (Netherlands) shatl have the right fo
take and retain immediate charge, and repatriate the body, of any Australian
Personnel or other Australian official who dies in the course of the Activity.

Australian Personnel

-a. shall, as mutually determmed with_the. Netherlands and in accordance

with paragraph 11 above, be granted the use of such bases, fraining
centres, police premtses and other faclllt[es for the - purpose of the
Activity; - - : ,
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b. ~ shall be entitled, at the direction of the Australian Senior Representative
(Netherlands) or other Australian official nominated by Australia and
notified io the Netherlands and in consultation with the relevant
Netherlands .authorities, to establish such temporary facilities in the

- Netherlands as may be necessary for-the Activity; :

. ¢. - shall enjoy the right of unrestricted commumt:ation by radio telsephone or |

any other means between Australian Personnel and other civilian and
military elements; and ;

d. shall,' in consultation with relevant Netherlands authorities, be able to

establish the necessary facilities for maintaining such communications
(including mobile radio and satellite sending and receiving stations). The
frequencies and/or bandwidth used on all transmitting -and receiving
equipment shall be determlned in consultation with Netherlands
-authorities. ' ' ‘

In respect of any accident or incident purely involving Australian aircraft, .
vehicles or vessels, or involving Australian aircraft, vehicles or vessels and the
aircraft, vehicles or vessels of a third country, Australia shall, in consultation
with the relevant Netherlands authorities, conduct the lnvestlgatlon Where

. incidents involve Australian alrcraft vehicles or vessels and Netherlands .
--aircraft, vehicles or vessels, the Parties shall conduct joint investigations. In

respect of all incidents involving Australian aircraft, vehicles or vessels,
Australian Personne! shall assist the Netherlands authorities to secure the
incident site and take custody of all wreckage and remains from Ausiralian
aircraft, vehlc[es or vessels :

The Partles may share information in accordance with applicable bilateral
agreements or arrangements, including those for the, protection of classified
information. Information shall be used only for the purposes.for which it is -
provided and shall not be transferred to any third party, WIthout the written

consent of the originating Party.

Neither Party shall release any information relating fo the other Party's
personnel or the victims of MH17, including personal details, names, injuries
or deaths sustained, or any other information that may. be sensitive, to any -
person or entity, without the prior written permlsszon of the other Party fo -
which the information relates.

This treaty shall enter mto force on the day that lt has been signed by both
F’artzes ; .

The Parties may agree in wntmg, to amend this treaty and the Partles shall
agree on the terms for entry mto force of the-amendment. .

Any .issue regarding the. mterpretation or app!lcatlon of this treaty shall be
resolved amicably and expedltlously through consultation bétween the Parties
and shall not be referred to any third party, national or intetnational court or
tribunal for seﬁlement




22.. With the' exception of the responsibilities regarding disputes, immunities,
claims and information, this treaty shall terminate on the’ completion of the .
Activity, or as otherwise mutually determmed by the Parties, but no later than
one year from entry into force

DONE at The Hague on the - day of Augusf, two thousand and fburteena
FOR AUSTRALIA o FOR THE KINGDOM OF THE .
o : : NETHERLANDS '




