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Monday, 9 February 1998 people can talk on any one of them as they
wish. It had originally been the intention that
- we also defer and bring into play the debate
The CHAIRMAN (Rt Hon I. McC. atthe same time on the item that is presently

Sinclair) took the chair at 9.00 a.m., and readisted on the Notice Paper, the title of a new
prayers. head of state and entrenchment of the Austral-

CHAIRMAN —Delegates, there are aian flag. | would propose that the title be

number of procedural matters that | wish tchGbated by resolution of voting at 3 o'clock.

canvass with you at this stage. Firstly, on the | have had some legal advice that there are
distributed Notice Paper there are a numbddifficulties with the present form of the
of matters which | would like your agreementproposal with respect to entrenchment of the
to vary. Unless we spend a little time thisAustralian flag in the preamble. | would
morning talking about timing, there will be notherefore suggest that the mover and the
other opportunity at the Convention. | thereseconder might like to set up a working party
fore propose that after we have finished thesghich could look at the question and then
procedural matters we might allow for somédring it back for the consideration of the
speakers from the floor which, as you recallConvention tomorrow. If they did that, they
means that speakers have a five-minutaight also wish to look at the Australian coat
opportunity to speak from their places or fronof arms to see whether there are other matters
the podium on the question of timing. of that ilk that they wish to bring into con-

There seem to be several alternatives :ﬁideration. The mover of the flag resolution

think it would be desirable if we had a resolu-anOI the seconder might consider setting up a

tion from this Convention as to the preferred\’orklng party to bring it back.

timing for the commencement of the coming Sir DAVID SMITH —Was the view that
into place of a changed head of state, if thawas expressed to you about the legal difficul-
should take place. | therefore would suggestes of the resolution in terms of the amend-
that we allow one hour, say, till 10 o’clock,ment as we had it on Friday or the amend-
on the specific development of resolutions foment as we have it today?

the timing of change. There is a speakers list CHAIRMAN —The difficulty is that there

for that purpose that has been opened. are problems still in incorporating the words
From 10 o’clock until the luncheon adjourn-as | understand you have now proposed. In
ment at 1 o'clock we will talk about the order to ensure that we do not have a debate
preamble. | would suggest again that, as wabout legalities, it seemed more appropriate
have had an opening debate on each of thieat we had a working party which can do as
three reports, it might be better handled bin every other instance, that is, look at the
debating each of the three reports so thaésolutions, prepare the resolutions and report
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back. The idea is that in a working party we Sir DAVID SMITH —I am happy with
might be able to produce what is a workabl¢hat. | thought you were proposing that we
outcome. If your advice within that working have a working party and try to bring this
party is that the present form is satisfactoryhack this afternoon.

then it can be brought back in that form. But cAIRMAN —No. | am suggesting that

it will avoid a debate in the Convention abouty,q working parties meet this afternoon. | am
matters tha} rfealllly do notbadvance the gener, ing through the agenda sequentially. The
argukr_nent. elt Ithwas etter to suggest &roposal is that the flag debate be deferred
working party on that basis. while the working party meets this afternoon
Sir DAVID SMITH —With the greatest of and reports with its recommendations by 7.30
respect to the legal advice you have had, 48night, for consideration tomorrow. | am
the mover and seconder of this resolutioRTOPOSINg that the other two working par-
have not proposed deliberately to draft thi€S—on the ongoing debate on constitutional
amendment, we feel that there are expert§form and on the oath of allegiance for a
capable of doing that far better than we ard/€W head of state—deliberate this afternoon
| would have thought that the final amend@nd return with their reports by 7.30 tonight
ment as moved by Mr Johnston on Frida)flor consideration by the Convention in the

afternoon is a very simple statement of princiorning.
ple. Dr SHEIL —Mr Chairman, in the cognate
. ) debate on the three subjects, is it your inten-
One of the things that concerns me is thal,, that delegates speak only once? Delegates

every time delegates here try to get thgyght want to speak on the preamble and
Convention to consider statements of prinClgiyi rights sections of that debate.

ple, the lawyers come into the act and we try . L

to do the drafting in the heat of this Conven- CHAIRMAN —The intention is that deleg-
tion or in the pressure cooker of the variougt®S may speak on any one of the three
committees. It seems to me that the espousdibiects. When the reports are presented, we
of principles is not a bad way for us to gownl allow time, as we did on Friday, for
and leaving it to the government, the parliadelegates to speak on each one of the reports
ment and other experts to put these thin guentially. But because there is a speakers

into a legal frame after we have expressed oflpt that | have received for today’s debate, |
intentions. cannot identify from that on which subject

delegates wish to speak. As we are speaking

CHAIRMAN —Let me point out that we from the floor, it is more likely that there is
are not precluding debate. There are alreadf, OPPOrtunity for delegates to speak twice,
two further working parties scheduled to meeguUPject only to the fact that a delegate who
this afternoon. One is related to furthef!@S SPoken once does not rise before the
sdlelegate who wishes to speak for a second
as one of my variations to today’s Noticelime. The idea is to try to facilitate consider-
Paper that tomorrow morning there be tion of all the matters in the time that we
report on the flag working party, a report or'ave available.
the ongoing debate on the constitutional Dr SHEIL —I take it that those speeches
reform working party, and a further reportwill be of five minutes duration?

from the working party on the oath of alle- cyalRMAN —Yes, speaking from the
giance. So there would be three working partyyqy. ’

reports tomorrow. We have three working Dr O'SHANE —You have just announced

party reports today. | was suggesting that W?]at the speakers to the preamble issue will be

have three working party reports tomorro : X
and that there be a debate following that ofi€@rd between 10 o'clock and 1 o'clock. Do
understand that correctly?

the subject. It is a matter of not doing othe
than postponing debate until tomorrow morn- CHAIRMAN —I have been given notice
ing. that there are speakers who wish to speak to
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the preamble. It would be my intention to calimove a further resolution, would you please
those speakers before | call other speakegéve notice to the secretariat by midday. All
from the floor. But those on the speakers listhe resolutions will be considered when we
I had intended should be allowed five minutesommence voting at 3 o’clock.

rather than 10 so that we can have more\ye will then move successively in the

speakers in the time available. voting to consider each of the working group
Dr O’'SHANE —Is that between 10 o’clock reports on the preamble. Again, as on last
and 1 o'clock today? Friday, we will allow some short debate by
; contribution by the mover of the resolution
O,SECAKIRMAN —VYes, 10 o'clock and 1 and some response before each question is put
) during the voting this afternoon. After the
Dr O’'SHANE —I and some of my fellow yoting is completed, we will move to general
delegates have attended at the secretariatd@8dresses.

pick up our papers for today but none of us On general addresses, you will recall that

has received a speakers list. Professor Blainey gave notice of his intention

CHAIRMAN —I understand it is just being to move an amendment that speakers be
handed out now. | was given it only aboutllowed 10 minutes instead of 15. Unless
five minutes ago so we are in the same boahere is any dissent from the floor, so we can
| will continue to outline the proposed pro-accommodate all those who have not spoken
gram because | think that it might helpin the general addresses | will propose that we
delegates in the course of today. We move ghorten the period from 15 minutes to 10
2 o'clock to receive a report from the resoluminutes rather than have a procedural debate
tions group. The resolutions group is meetingn the subject. If anybody dissents, | will be
this morning. They are going to make certaimappy to have a vote on it. Otherwise, it does
recommendations about procedures. | thoughilow more delegates to speak and we are all
it would be appropriate if they were to meetanxious that that should be so.

this morning and report at 2 o’clock. With the | o e just recap on today’s Notice Paper,

group having reported at 2 o'clock, we can,n4" an amended paper will be distributed
consider what recommendations they ha‘@nortly. The first item will be until 10

made. o’clock. There will be a general debate on the
Voting: | am suggesting we also cut outtiming of the commencement of office of any
luncheon break short by 15 minutes, as wrew head of state. From 10 o’clock to 1
did the other day, so session two would’clock there will be a debate on the pre-
commence at 2 o’clock and the resolutionamble. We will resume immediately after
group might report then. | suggest we haviunch at 2 o’clock when the resolutions group
our voting in accordance with the resolutiorwill make its report. At 3 o'clock we will
of the other day. With the resolutions grougcommence our voting, first on the title of the
report, we will start voting at 3 o’clock. We new head of state and then on each of the
will start voting on the title, in accordancethree working groups’ preamble resolutions.
with the resolution moved by Mr Neville After that we will return to general addresses,
Wran. We have two alternative names at thand the time for those general addresses will
moment. If there are further names anéle 10 minutes instead of 15.

delegates wish to move a resolution in respect| e a number of other matters that | need
of them, they should lodge them with theq el with. | have several proxies—one

secretariat no later than midday today.  fom the Leader of the Opposition, the Hon.
At the moment we have two resolutions orKim Beazley, nominating Leo McLeay as his
names—as you will recall, one being fomproxy from 10.30 this morning; one from
president and the other for GovernorNick Bolkus nominating Mr Rob McClelland
General—and Mr Wran suggested that was his proxy for sessions on Monday, 9
think about titles over the weekend. If any+ebruary, and Tuesday, 10 February; and one
one, having thought about them, wishes tbrom the Hon. John Anderson nominating
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Tony Abbott as his proxy when he is absengeneral topic. | think tomorrow is the last day
from the Constitutional Convention. when that can happen. You have proposed,

| then have another advice from a delegat@d | support the proposal, that speakers be
asking me to raise two matters, which | nowgontained to 10 minutes instead of 15
do. The first is heckling. It has been suggesf—n'nUteS- Can you assure us that there will be
ed, as | remarked last Thursday, that a nunfl0 SPeakers on the general topic who have
ber of delegates feel intimidated by remarké&/réady spoken? There are a number of people
made by others on the floor. This not being'N0 have consciously held back—I am one
parliament and many delegates being ineXf them—and have said nothing because we
perienced in public fora, might | suggest thayvanted to hear the debate. | think we will be
interjections and heckling do not contribute tgehalised because of what has happened
the debate and in fact inhibit the wellbeing®€fore-

that many feel in this chamber. | think it CHAIRMAN —I can assure you that no
would be unfortunate, therefore, if interjecspeaker nor any proxy of any speaker who
tions and heckling were to continue, certainlyygg already spoken will be aliowed to speak
in circumstances where it prejudices not onlyyice until every other speaker has spoken. It
those who are speaking but also those Whgill be my intention to suggest that on Wed-
are sitting in the chamber and feel in SOM@esday evening, when | see we are scheduled
way denigrated as a result. Given that wgy adjourn early, we might sit through till
have only these five days left of the Convenz 30. I there is anybody who has not made
tion, | think it would be appropriate if thosea general address, | propose that we might
who seek to interject do so only with dlscre-pick up those two hours on Wednesday
tion and recognising the person against whoig\ening. We will pick up 15 minutes each
they are doing so. In any event, as in parligunchtime and | am proposing that each day
ment, | do not really regard heckling as beinghis week that we resume at 2 o'clock instead
helpful. of 2.15. | am proposing that Wednesday
There is also a problem with sound. Givergvening we sit through to 7.30, so we will
the sound problems in the chamber and thgick up two hours then. But | can give you an
difficulty some delegates are having in hearassurance that, as far as | can ensure that it is
ing speakers, | think it would be helpful notso, nobody will speak twice until everybody
only if mobile phones were switched off buthas at least had an opportunity to speak and
conversation inside the chamber were kept @0 proxy will be allowed to speak if the
a minimum. If you wish to pursue negotia-person whom they are representing has al-
tions or protracted conversation, could ready spoken either on the general debate or
suggest you leave the chamber. | think thogen any issue.
observations of a delegate are worth bringing are there any other matters anyone wishes
to your attention. to raise before we proceed to the question of
On another facet, Hansard has advised—timing? On the list of speakers that | have had
thought you might be interested in this statiston timing, which | believe has now been
ic—that in the five days of sitting last weekdistributed, | understand that the first name is
328,674 words were recorded in the 30Wrong and first speaker is Mr Colin Barnett.

pages of the officialHansard transcript. | vy BARNETT —I thank delegates for this
have been told by Bernie Harris that hennortunity to address this Convention. On
knows because he counted them over thgciralia Day three years ago | publicly
weekend. | thank Bernie and Hansard for thegupported an Australian republic. As a deputy
contribution. Before we move on, are there,oqer of the Liberal Party in Western Aus-
any general comments that anybody wishes {0,1ia and as a senior state government
make? minister at the time, that was met with a
The Most Reverend PETER HOLLING- certain amount of shock and horror amongst
WORTH —I have a question of clarification my colleagues. | must say that today | feel far
to do with the remaining speeches on thiess lonely. | would never pretend to have
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been or to be a passionate advocate for anlt is also true that for Australia to become
Australian republic but, like so many Austral-a republic and for states therefore to become
ians, | believe that the change is inevitabla republic may require individual referenda at
and is a worthy step in the evolution of oura state level in certain states. Hopefully, if
nation. that is necessary that referendum can be held
] o ] concurrently with the national referendum. |
The issue today is timing. | think there arehink it would be a tragedy if issues of local
two broad contexts to think of that issue innature, if extraneous matters or if exaggerated
The first is the broader one itself. There is N@laims on state nghts were to detract from
doubt that the 1990s is proving to be a definyhat should be a single national vote on the
Ing decade in Australia’s hlStOfy. Australia ISssue of whether Australia becomes a repub-

a first world nation. We rank amongst the toflic, whatever the outcome of that vote might
15 economies of the world. We have a multipe,

cultural community. We at last are coming to .
grips with our position in the Asia-Pacific 10 attend to all of those details and to
region. Never before has the situation ofllow the Australian people to fully under-
conditions of Aboriginal people been such £tand the significance of the decision that they
centre of national debate. The world’s spot%ill face will take time. It will be a time
light will be on Australia with the approach-consuming and exhaustive task to get there.
ing Sydney Olympics and in the lead-up td\t the earliest | would suggest a referendum
the centenary of Federation on 1 Janualgmu'd be held no earlier than late 1999. The
p

2001. Thus in that sense the setting is ifPPropriate date for Australia to become a
place. g republic is 1 January 2001, and | believe the

majority of delegates hold that view. It is an
The second aspect of timing is in theappropriate and a historic date.

context of the detail. From the proceedings \ye will need every day between now and
that | have witnessed here, | am confident thafen 1o achieve a smooth, simple and success-
this Convention will agree on an acceptablg,| yransition to an Australian republic. | hope
and minimalist model for an Australianyar Aystralia will make that change not in a

republic to be put to the people at referen—rudgmg way but as a young, positive country
dum. However, to achieve a majority of votegonfident in its future. To rush the issue of
in a majority of states is another matter, as

. . : ming might be to risk it all.
think delegates well appreciate. It will take
time for the Australian people to fully under- Ms HOLMES a COURT —I am tempted
stand all of the implications and the signifi-to take three seconds and simply say, ‘Ditto.’
cance of a change to an Australian republid/ly position is almost precisely the same as
Indeed, this Convention and the extensiv®r Barnett's. | could not agree more that this
media coverage it has received has performéepnvention has served a wonderful purpose.
a great public service in terms of informationlhe Australian people are really realising

and education for the Australian people on thwhat an important issue this is. We are
many issues involved. realising the educative process which will

have to go on after this Convention. There are
There are, of course, an enormous numbemnany things which have to be considered, but
of matters of detail that need to be addressellere are also many things that just physically
and many of those have already surfacedhve to be done—drafting regulations, putting
during the debate of last week. One sucthe referendum through the Commonwealth
issue—and it relates to timing—is the positiomparliament, allowing the states to consider and
of the states. The states themselves are constiake their own consequential changes, getting
tutional monarchies. It might be technicallya new Constitution drafted; it takes a long
possible for Australia to become a republidcime. | think we need to give the Australian
and for one or more states to remain as eople time to learn what is being suggested
constitutional monarchy, but | would suggesand understand it and give those supporting
to delegates that would be a nonsense.  the republic time to deflect what will be
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inevitably scare tactics from people whang or one migrant from coming. Those in the
oppose this. | think it needs to be clear of angommunity who have responded to the polls
election. The republican referendum will needh a positive way to the idea of a republic are
to be not associated with any election, andimply expressing a feeling of patriotism. The
that will be quite an issue. underlying difficulty with such poll results is
If the Prime Minister's cabinet is any that they measure the support of the principles
indication, the Australian people are comingf a republic, but not for any particular
to accept not just the inevitability, which wag €Publican practice. Polls can measure the
a word | suppose | used on the first day, puantity but not the quality of popular feeling.
also the desirability of us becoming a repub- Although a recent poll by AC Neilsen
lic. We need many months to develop confipublished in theSydney Morning Herald
dence completely in the model that is beinghowed a narrow majority of Australians now
suggested. | am hoping it would be towardsupport Australia becoming a republic, it is
the front end of 1999, but Mr Barnett mayfar from certain that a referendum would be
feel that the end of 1999 is a more timelysuccessful. Republican sentiment is at or
date for this. It seems to me there is a worbelow 50 per cent in Victoria, Queensland,
derful symmetry in us becoming a republic orsouth Australia, the Northern Territory and
1 January 2001. Not only is it the anniversaryVestern Australia. The only clear support was
of Federation but also it is the start of a nevin New South Wales, with 57 per cent want-
millennium. | think a new millennium de- ing a republic. Poll support for a republic has
serves a new nation. waxed and waned, only to remain stuck a

Ms CHRISTINE FERGUSON—The cry little, more or less, at 50 per cent. This
from the Republican Movement that theSignificant variation of a republic support
republic is inevitable has been a continuingneans the passage of a referendum is not
theme throughout this debate. If becoming assured.

republic is inevitable, why do the republicans Many republicans think that becoming a
want to force the pace? In fact, republicanismepyplic is just a matter of time, and letting
is no more inevitable than Greg Normanhe over-55s die. In 1988 four apparently
winning the Australian Open. Those Whtarmless questions were put to the Australian
assert that a republic is inevitable and that Wglectors. They were four-year terms for both
should therefore sit back and accept it shoulghe House of Representatives and the Senate,
refer to the words of John Maynard Keynesfajr and democratic elections, recognition of
‘The inevitable never happens. What happengcal government and the extension of rights
is the unexpected.” Proclaiming inevitabilityang freedoms of the people. All four propo-
is a way of bending to republican sentimenga|s were rejected. Many admit they don't
without embracing republican ideas. know much about our Constitution. Maybe it
The Republican Movement are telling uds because of the education system, but maybe
that untii we have full independence bythey don’t know much because they feel they
changing our Constitution the rest of thedon’t need to. They think our system works
world will not see Australia as fully independ-well.
ent. Republicans claim that becoming a pegardiess of the size of opinion poll
republic would enhance our image in Asig,aiqrities for a republic, there are millions of
and with many other of our trading partnersasiralians for whom a republic would
implying that Australia is not fully independ- . olve a great sense of loss and they will

ent and that we will never succeed until We5nqrt the retention of the current system. If
become a republic. becoming a republic is necessary for Austral-
If becoming a republic would solve urgentians to be unique and distinctive, does it
practical problems, Australians might beollow that our earlier pioneers’ achievements
persuaded that it was time to change. Buyire-republic will be deprived of value? Were
Australia’s current constitutional status hashose pioneer Australians who endured hard-
not stopped one business deal from proceesghips such as droughts, fires, floods, depres-
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sion and world wars not nation builderseducation allowing the Australian public to
working for freedom and independence? lunderstand the proposed changes and their
advocating for people to make change, repulconsequences. Things like codification of
licans must not risk understating Australia’gpowers and reserve powers of the head of
existing achievements. Republicans are ignostate are not easily understood by the average
ing Australia’s history and unquestionablyJohn Citizen—or even by us.

Another magic date suggested has been the

A " Year 2000. This may be a year which is
will improve the Constitution nor can theysynonymous with the millennium bug in

point to any real problem with the Queen, th%omputers and with the Olympic Games in
Governor-General or the governors. Sydney but it is not the cut-off date for a

| say bring on the referendum and let thelecision on a republic. The holding of the
people of Australia have their say. It is theOlympic Games in the year 2000 will see
people of Australia who will have the final Australia as the stage of the world. People
say—not the politicians, not the media, notravelling here and tuning in through televi-
the academics but all ordinary Australians. $ion and radio will show keen interest in our
have great faith in my fellow Australians; Ilifestyle and culture and not much interest in
know they will make the right decision. Theyour political systems. Some say that there
are sensible people. They will not risk changeould not be a better time to showcase to the
if what they are getting is not a better systerworld our new head of state and constitutional
than what they already have. Once change hagstem. | say that there cannot be a worse
occurred there is no turning back. time.

Mr WEBSTER —Again | acknowledge that  The focus in 2000 should be on the people
it is a great honour and privilege to be her@nd the athletes who come together in a
this morning. On previous occasions when ¥nifying spirit of competition and achieve-
have spoken in this House as a member nijpent. If we have a pre-Olympics referendum
daughter has reminded me of the three ‘bVe can be guaranteed that we will experience
speech: be upstanding, be brief and be seat&@cial instability at the most inopportune time.
Having come here prepared with a 10-minutéhe view from foreign eyes would be of a
Speech it will not be an easy task to now dQIVId_e_d nation W|th Som_e_AUStrahanS set on
it in five minutes. Today we are debating théewriting Australia’s political structure and
timing of the referendum asking the people ofiissociating themselves from its heritage. Is
Australia if they want a republic and whenthat how we want the world to see us? The
they want the change to occur. The constafdlympics need to be about national pride, not
cry is that 1 January 2001 be stamped on ot@tional division.
calendars as the magical date and that it iswhile preparing this talk one question kept
inevitable that Australia will become a repubcoming into my mind: why do we have this
lic. | view such a call as little more than anrush? What on earth is the rush all about? As
over-anxious call from republicans trying tohas been mentioned already at this Conven-
set the agenda. tion, Canada is experiencing mega challenge

The truth is that the critical nature of thisWith Quebec after it rushed in some mega
issue must dictate that adequate time be giv&@nstitutional changes. Surely it is better that
before making the right decision. Inevitabilityt"€ right decision be made later than the
is not certain regarding a republic. Australian¥/ong decision be made sooner.
have traditionally been resistant to constitu- What information do we need to make the
tional changes. It will take a strong, sustainedght decision? Firstly, Australians must
bipartisan effort to see a republican referenunderstand that they are not merely swapping
dum passed. Changing the Constitution canntiie Queen for a president. A change of even
be a spur-of-the-moment thing. Even théhe most minimal degree will result in remov-
fulfilment of election promises by the govern-ing the foundations of our system of govern-
ment should make way for further debate anthent—namely, the heritage d@ible based
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law and monarchical submission to God. Sucand achievements. But it is because we are so
foundations are not easily rebuilt and theroud of our history—because we are so
aftershock will be felt by generations to comeproud of the development this country has
I will say more about that later in my generaimade, because of the fact that in 100 years
talk. we have become a fully fledged nation—that
Secondly, an estimate of the cost in dollary/e are able to make this move to independ-
of becoming a republic should be publicise@nce. It is because of these achievements that
by the government. It is impossible for peopléve can take a final step.
to vote for a republic without knowing the | would also like to endorse the views of a
price tag. | am sure that will be done by thenumber of previous speakers that this issue
time a referendum is called. | say shame obelongs to ordinary Australians. For that
the republicans for blocking last week’sreason, we cannot sit here and make this
motion that would have seen an estimatdecision; we need to take this issue to the
calculated by a Treasurer. | have heard thatjieople. Of course their views should matter.
is in excess of $30,000 million. AustraliansThat is why we should take it to them to
have made the logical conclusion that republinake the final decision. Let us take it to the
cans have something to hide—namely, thpeople; let us let them decide.
huge cost to the taxpayer. That is very signifi- You have heard that this Convention is

cant. o ) ) going to provide an educative role. | absolute-
A hasty decision on the republican issue hag agree that it has. By the end of this week
dire consequences. It has been said thateally hope that, with the nation’s eyes on
advice after action is like rain after a harvestys for a fortnight, opinions will be formed
| urge the government to shower Australiangand Australians will be ready to consider the
with facts and give them time to soak thenguestion in some detail. Let us use this
into the roots of their understanding beforgecond week to ensure that we are able to
they attempt to harvest the crop of the refefwork through some of the detailed issues with
endum. which we are faced. Let us move this issue
Ms ANDREWS—The question before usalong through 1998 and towards an Australian
here today is: when are ordinary Australiangepublic in 2001.

going to be able to consider the move to an Mr PAUL —The time of this particular
Australian republic? My response is as SoOmatter raises more issues than perhaps we
as possible. When is Australia going to be aRave given much thought to. | have made
independent enough nation to ensure that agymething of a study of referendums. The
of its citizens can become its head of statefiyyure that has been given to you time and
When are we going to ensure that we breame again is that of a total of 42 referendums
our final formal ties with the monarchy andto amend the Constitution which have been
ensure that we are an independent nation?pyt to the Australian people—and this ex-

Last week we saw the republican issueludes proposed legislation for referendums
become one with considerable bipartisawhich did not actually get passed by the
support in this country. We now have aCommonwealth parliament—only eight have
number of cabinet ministers and shadowo far passed.

ministers supporting this move. The huge one of the most significant of those eight
considerable interest in this Convention—angccessful proposals was the proposal to
| do Dbelieve there has been considerablgstaplish the Loan Council and coordinate the
interest in this Convention—indicates &orrowing of Commonwealth and state gov-
healthy level of civic participation in this grnments. As a preparatory measure to putting
country. that referendum there had to be complemen-
| would like to take up a couple of issuedary legislation passed through all state parlia-
raised by previous speakers. We have heandents and the Commonwealth parliament
that republicans are apparently supporting thitself. But the fact of the matter is that there
cause as some form of denigrating our historigad been an informal loan council flourishing
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for a number of years. The fact that thidralia and | think South Australian state
informal loan council had been flourishing allparliamentarians should remember that. In the
that time meant that Australian people werend a referendum had to be put and it was
not unduly scared at the prospect of puttingesoundingly defeated. In what time is left to
it in as a permanent piece of constitutionaie to speak | advise that this is not an issue

machinery. which can be rushed either by those who want
Reflect also on the passage of the AustraliI csaer‘raitlet ddefeated or by those who want to see

Act in 1986. This required legislation in the
British parliament—and | am not sure, by the Mr JOHNSTON —I rise to speak on the
way, that some legislation even now mightatter of the timing of a republic. First of all,
not be required through the British parliamenthe Prime Minister has already made a com-
in dealing with the covering clauses; thamitment about the referendum. Therefore, | do
remains to be seen. It also required the Austot think | need to repeat the statements
tralia Act to be passed through all six statalready made. We will be having some form
parliaments as well as the Commonwealtbf referendum or plebiscite come 1999 which,
parliament. This was not as complicated &think, in this case is rather important. We
measure as the Loan Council because it diteed to have this issue sorted out and out of
not require a referendum. the way by the time we get to the Olympics

On the position of the states: Mr Barnett® that that can be an unifying experience.
said that the Constitutions of the Australian However, on the issue of the timing for the

states would have to be amended pretty muchkpublic itself, | think we do need to look at
in tandem with the amendment to thdhe detail somewhat more. You will note from
Commonwealth Constitution. That famousny own proposal, which | presented last
figure of four out of six comes up again. Aweek, that | did suggest a different arrange-
referendum has to be carried in four out of sixnent for the timing; that was ‘at the passing
states. Four out of the six state Constitutiongf the current Queen’. It is not intended in
to be amended require a referendum to comny way to be disrespectful to the current
firm the legislation that has been put througiQueen. However, it relies upon the legal facts
parliament. If you want a referendum byof how sovereignty passes from one monarch
1999, our parliaments, both federal and statetg another and from where we get the state-
are going to have a lot of time taken up irment, ‘The King is dead; long live the King!

dealing with this. If a referendum to change ; ;
the Commonwealth Constitution is to be held ;?] V;ngégmgtryt/én?h}so ?:rcl)%\r/]gr?trioimijs\,\{tﬂi

on the same day as referendums to be held yo o \yould be a smooth, fairly trouble-free
those states that require them to amend thejr, \qition from a Queen on her passing to a
Constitutions, it means that the legislative,ogigent or a Governor-General, or whatever
process at state level will already have had t9, " \vould like to call that persc;n who will
have been undertaken and completed.  ja1e yp the powers of the former sovereign.
It reminds me of a proposal leading to the put this because | respect the Queen. | think
1944 referendum when a convention verghe, in her role, has done a very good job,
much like this except that it was compose@nd | do not think we necessarily have to
entirely of parliamentary delegations agreebireak ties while she is still on the throne.

on 14 powers to be transferred to the ¢ e are going to leave the monarchical

Commonwealth by the transfer of powergyqiem et us rise with dignity and do so in

which was permitted by under the C0ns‘titu'ctombination and coordination with the British.

tion. What seemed like agreement at thaty; 5 speak to them. I think we can do it

end only two state parliaments actually passaNlé?]ddsl%gl%gv glllgtEsrggﬁIg-ng to our historic

the necessary legislation. In some cases
governments were repudiated by their own CHAIRMAN —Thank you very much
backbenchers—that happened in South Ausideed, Mr Johnston.
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Dr COCCHIARO —Mr Chairman, to Mr cultural diversity, so let us have a nominee
Johnston’s idea, | would say that you cannakeady. | would like to give you my personal
organise such a big change on the expectatiopinion. | would like to see Ms Lois
that our Queen is going to die. | hope that sh®’Donoghue as our first president. | mean no
lives a very long life, but we do not really disrespect in any way to Sir William Deane.
know when that will happen. Even if we wereBut imagine the positive effect, not only on
to expect something like that, it just wouldour country but on the world, and the benefits
not make any sense to me. to reconciliation. She is a female. It will wipe

However, besides that, | can say this: Putthe Hanson factor worldwide in one blow.
believe that the referendum has been fairll Will clearly and unambiguously tell every-
well set by our Prime Minister. He has saicPn, not only in Australia but worldwide, that
that we will have a referendum in 1999We have evolved to full maturity.

Within the constraints of the due process, the CHAIRMAN —Thank you very much, Dr
referendum should be organised, in myocchiaro.

opinion, so that we have a president elect in \jr ABBOTT —Mr Chairman, lest there be
place by the time of the Olympics. any confusion in anyone’s mind, | want to

| say ‘president elect’. By that | mean thafust stress at the outset of these few comments
I am very much in favour of having 1 Januarythat | remain a supporter of the existing
2001 as the day the Commonwealth of Aussystem. | have not become a republican, born-
tralia becomes a republic. It is such a signifiagain or in any other shape or form.

cant date that | do not think we could pos- Neyertheless, as a supporter of the existing
sibly pass it up—1 January 2001: 100 yearsystem, that which deeply worries me is the
since Federation, the start of a newne ysed so tellingly by a former President of
millennium, the start of a new century, thghe United States, Abraham Lincoln, that a
start of a new republic. | would like to see the,gyse divided against itself cannot stand. So
president elect in place for the Olympics. Thgyhat we, | think, must all be doing as Aus-
reason for this is simple. We can use thggjians is trying to bring this debate to a
Olympics for the publicity that we need ingyccessful conclusion—a conclusion which
Australia. We need as much publicity agjpes not leave any section of our society
possible—for the Olympics, for our system ohermanently alienated or left out. | think that
government and for ourselves. means that we should bring on the referendum

In direct contrast to Mr Webster’s idea, las soon as possible. But, nevertheless, | think
believe that having a republic and having ¢he referendum should be pitched in such a
president elect will actually show the worldway as to maximise chances, whatever the
that we are united—not at all divided, butresult, of bringing Australians together.

united. This will inspire all of us. | am fairly | think the point that republicans need to
sure that, once we have a republic, all of uggnsider is that they are asking millions of
even the monarchists—and all credit to themystralians to give up something precious so
for putting forward their point of view—will h5¢ they can have something that they have
get behind the new system, the new presidendjyays managed to live without. People are
because we all want this country to succeedyyays more upset about losing things than
Let us take the opportunity to do somehey are to gain things. | think this is some-
more world marketing with the Olympics. Thething that republicans need very much to
Olympics, | think, are a world exercise, andecall, as they set about this week trying to
the time of their being held is also the time tdormulate their model to go to a referendum.
show everybody that we have become a| \as interested to note Steve Vizard's
republic, that we have a president in waitingeomments in th&inancial Revievthis morn-
as such, and that that president will be iNmg. Steve Vizard spoke very tellingly about
stalled on 1 January 2001. the sorts of compromises that could be made
We did win the bid for the Olympics by amongst republicans to try to bring them onto
emphasising multiculturalism and valuinga particular republican cart. It was well done,
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Steve. But remember that roughly 40 per cent We must ensure that the general public has
of Australian are not republican; roughly 40a chance to digest and assess the issues
per cent of Australians like the way we areadequately. This involves public education
like the system that we have. Any republi@and discussion. However, we cannot let this
would have to be a republic for them as welfjo on for so long that it becomes divisive. It
as a republic for republicans. is also important that it be distant enough

So | ask this question of those republican0m an election to divorce this issue from
here: what sorts of compromises are yoRartisan politics. It is too important to let it
going to make to try to at least make iget hijacked into the adversarial nature of
possible for some monarchists to feel somgolitical campaigns.
sense of ownership in any proposal that goesAll of us here agree on the importance of
to the people? democracy so let us get democracy moving

| know that today we are debating theand put this question to the people. | think
question of the flag. | think entrenchment of-999 Séems an appropriate time to take into

the Australian flag in the Australian Constitu-2ccount all the factors, both practical and
tion would be a very positive thing. If repub_polltlcal, to ensure this question is thoroughly

licans were to support that, | think it wouldhought through and adequately prepared.
be a gesture of good faith—an olive branch, From a personal point of view, | could
if you like—to supporters of the Constitution.think of no better way of facing the future
| think the title of the head of state shouldhan with a positive affirmation of our own
remain as Governor-General. If republicangdependence and our confidence to face the
were to support that, | think it would be annew millennium as the sophisticated, dynamic
important sign of good faith. nation that we are. This is not a move to deny
; . our history; it is a move to confirm that we
cSoviously e want {0 keep eSS e now developed onough f look [0 ono o
want to remain a member of the CommonQUr OWn citizens for guidance. The year 2000
wealth of Nations. Perhaps something thaW'” be very different from what | imagined

: ' : - Wwhen | was a younger girl. | thought of
republicans ought to consider is entrenchin . ¢
in any new Constitution the position of Hergpaceshlps, trips to the moon and robots. Al

. hose things have not happened but what can
Majesty the Queen as head of the Commor)- : X 4
wealth—our recognition in the Constitution of '2PPEN IS that Australia becomes a republic,

Her Majesty the Queen as head of thé‘nd | want to see that happen by 2001.
Commonwealth. Mr MELHAM —Don Bradman is one of

These are the sorts of matters, Mr ChailI_he greatest of Australians. He is of course a

man, which | think republicans ought tog?gj(;grzof‘gl? shnos}iltgftlgnéram'jr: elvoeon'nDt(()egt
consider if this Convention is to be a sign of veraging !

if not complete unanimity amongst Austral-Cricket. He averaged 99.94. The Constitution
glts present form does not deserve to surpass

ians, at least our broad agreement and o )
determination to try to bring a good outcom on Bradman's average and reach 100. In so

: . : ar as it is home grown, it was born and bred
LnS)m this Convention for the benefit of all Ofin the belief that it had to embody values now

foreign to what we have become. Just as
CHAIRMAN —Thank you, Mr Abbott. Bradman took the English traditions and skills
Ms KING —To use those infamous words,Of cricket and changed them into something
made even more poignant being in olgarticularly Australian, we should take the
Parliament House, ‘It's time.” Many factorstraditions of the past and transform them to fit

have come together that would make thihe values we have developed.

change particularly appropriate on 1 January There are two ways of transforming our
2001—the centenary of our Federation, th€onstitution and we are at a crucial point in
Olympic Games and, of course, the newonsidering those two processes. Our High
millennium. Court can turn the Constitution into some-
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thing that is uniquely Australian. They haveBritain that exported convicts. We have come
the constitutional obligation to interpret thefrom all the nations of the world and from

Constitution. If it be a living, breathing different beliefs to join the native peoples in

document, their interpretation of it will reflectone nation. We do not accept restrictions
what we believe with our current valuebased on colour, race or creed. We do not
system, our current ideals, our current hopesccept discrimination against the native
and our current aspirations. peoples.

Just like Don Bradman turned the game of In our nation we do not accept less than
cricket into something particularly Australian,equality for all our peoples in all our institu-
so too can our High Court legitimately turntions. Equality means accepting and respect-
the Constitution into something particularlying that we are all different and not trying to
Australian. Another way is through the peoplehange us so that we are all the same. It
stamping their authority on the Constitutiorrequires different treatment for different
through referendum. We are at a definingpeople. Our differences are our strengths. Our
moment in our nation’s history. Unless andvillingness to accept the differences of others
until we embrace change in our Constitutionis one of our greatest strengths. That is what
we remain diminished as a nation not only irenriches us as a nation. Our nation embraces
the world’s eyes but, more importantly, in ourus all and all our differences.

own eyes. CHAIRMAN —Draw your remarks to a
The foundation stone of our nation is andlose.
is seen to be foreign. The Constitution com- \jr MELHAM —Mr Chairman, whatever
bined COIOnieS ruled from abroad by thQNe do now we should do it so that we pro-
monarch of the world’s most imperial powelyide for a nation that brings us together. We
into a federation. That monarch still rulesyjl be at home to the world during the
The Constitution was cobbled together on thglympics. The change to a republic should
colonial values. occur before then. | favour 1 January 2000.
The Most Reverend PETER HOLLING- We should welcome the world represented by
WORTH—Mr Chairman, | raise a point of one of our own leading us under a constitu-
order. With great respect to Mr Melham, Ition which represents the values we own—not
draw attention to the fact that we are talkinghose that have come to be foreign to us.
about timing. We heard this debate endlessly Mrs MILNE —Delegates and fellow Aus-
last week. I think we have to move on andralians, the question is not if we become a
deal with the question before us. republic but rather when. There is enormous
CHAIRMAN —I uphold your point of Symbolism to move to a republic on 1 January
order. Mr Melham, could you try to be rel-2001, and that is certainly an ideal that |

evant. There are only a few minutes that ar¢ould like to strive for. But, if we have a
now available. choice between a minimalist republic and

. getting it done so that we can have a referen-

Mr MELHAM —Yes, Mr Chairman. | rgvum and the republic take effect as of 2001,
bringing it in as to why the current value € may nOtlgﬁt It ”g-r;t' If you Wﬁnt bro%ﬁ

sysls require the tme t be o, not e er ™ LT, T L e fepuble
Istml(l;tﬁtr)é?jeir;[%htgfr:pgrrgpnate time. This 'Sideals that we want to take forward into the
gard. next century and the millennium, then it may

CHAIRMAN —I put to you that you are not be possible to achieve the 2001 time

wasting time by arguing the point of order. Iframe.

would get on with talking. A maximalist position, if you like, is not
Mr MELHAM —The world has changed; getting it done in order to meet a time frame
Australians have changed. We have comteut rather getting it right to make sure that
from all over the world to a part of the worldthe foundation of our nation is correct going
far removed by distance and beliefs from theto the next millennium. By that | mean we
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will not achieve a truly democratic republicstatus quo—plus the issue of the bill of rights
of Australia unless we achieve a new preand the issue of the new preamble. That will
amble and unless we achieve a bill of rightivolve the Australian people in this discus-
which gives legal enforcement capacity for alkion.

of our citizens and also constitutional change For every other nation that has moved to a
to incorporate such things as proportionghey constitution, it has taken several years.
representation in order to give all sections ofyen with the enormous enthusiasm in South
Australian society representation in the parliaafrica, it took over two years to get it right.
ments and improve the quality of our governyt js ynrealistic for us in 10 days to come up
ance, and also constitutional change to giMgith something which incorporates everything
effect to new powers for the CommonwealtRye want to say about our nation. Our new
in terms of the environment as well as envirepyplic must be built on the highest princi-
ronmental rights in a bill of rights. ples and the highest ideals. To get it right, we

The models for the selection of the head dinust take the time.

state are a point of contention here at the We will see great success if we vote for the
moment. What we do not want is a modeprinciple of the referendum at this Convention
that is cobbled together in haste and does nand then go beyond that to an indicative
have the genuine support of the majority oplebiscite and ultimately take the most popu-
Australian people. What | would like to think lar model to the people, incorporating those
is that, when we do put models to the peopldroader issues of constitutional reform and
they are the best expression of what thgetting the issue of a bill of rights and a
majority of Australians want to say aboutcompletely new preamble on the Australian
where Australia goes into the next centuryagenda for ordinary people wherever they
Look at what happened with native title:live.

people were convinced that, if you took a Mr McGUIRE —The Prime Minister has
minimalist position, that was at least somemoved that if we are able to come to a con-
thing that could be achieved and it could bgensus on a model for a republic we shall
improved later. What has happened in Aushave a referendum by 1999. If voted by the
tralia is that the minimalist position waspeople in the states of Australia, a republic by
accepted and since then there has been eveyo1, the centenary of federation, would be
effort to wind it back—not strengthen it, notin place. The main point is that we move
improve it but wind it back. quickly but not with undue haste. There are
Making the same comparison with the1Y things that must be done by 2001. We
Ing : mpari W "o not underestimate the work that has to be
republic, my fear is that, if we race to at'medone, but | believe we all work better to

frame that is symbolic but we do not get ityejiines. | am sure the Chairman agrees
right, having a bill of rights, or a new pre- ) )

amble, incorporated after the event will take The Olympics, no doubt—we should never
us a very long time to achieve. My view jsunderestimate this—provides Australia with
that we should rewrite the Constitution. We? Unique opportunity to showcase what we are
should frame in the preamble the ideals?ll about. Itis not just a sporting event, as it
hopes and aspirations that we have for 4as been described in the past week by some
democratic republic of Australia. We shouldf€legates. Visit Sydney to find out that it is
take that to the people in an indicative plebistore than that. Ask the International Olympic
cite so that they can look at the model and sgommittee. Try to bid for the television rights
there can be genuine community consultatioth You really want to find out.

on a bill of rights and on the preamble. Then The very biggest companies in the world
the referendum should take place after peoplge spending record amounts of money to
have had a chance to express their view dirand their products with the Olympic Games.
the alternative models—one being a directhose who have missed out on being the
election model, incorporating those principlespfficial Olympic sponsors spend even more
the other being an appointed model and th@oney in an ambush marketing attempt to at
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least receive some reflected glory from théhat a decision could be made by the year
biggest cultural event in the world. It is far2000. Arguments were put over the last week.
more than a sports event. Perhaps at the beginning of this week we
With that in mind, how ridiculous it is that, Should be looking at something that we could
if the will of the people is for a republic, we &l live with. | believe all of us here with our
miss out on our greatest window of opportunidifférent positions could live with this model
ty to brand our country as vibrant, independ@nd this timing quite comfortably.
ent, politically stable and commercially For example, if we talk about the election
viable, able to put on the biggest show owf a popular head of state, surely it logically
earth, able to be a leader in our region of thfbllows that the same rights should extend to
world and able to respond quickly and effithe selection of titular heads of each state?
ciently to the will of the people without Let us then have the governors popularly
uprising and rancour but instead with the carelected in each state with their power codified
do attitude that we need to show the world iaccording to each state’s constitution. That
a more and more competitive environment aglection of governors could be a transitionary
we head into the 21st century. thing occurring over possibly 10 years, but

Our athletes represent Australia, not thenfle principle would be embraced. This group
selves. If you do not believe me, ask Nov&®f seven state governors could form a‘college
Peris-Kneebone. Our athletes wear the coloup$ governors. You will note that | said "seven
of our country. Their individual moment of State governors’. | am from the Northern
glory is crowned under the raising of our flagT€rritory and | believe passionately that our
and the playing of our national anthem. Whal€'"itory must become a state and complete
better time could there be in the history of outh€ federation.
country to show not only what Australiais all |t would be the task of the college of
about but the big picture Australia: that weelected governors to appoint and dismiss the
can survive and embrace change, that we c&@bvernor-General, president or whatever
move forward without weighty delays, thathomenclature is chosen for our head of state.
beyond 2000 we are a young country ready tphey would select this person from nomina-
play a role in world affairs? tions put to them and this system allows for

January 1 2001 is the appropriate time tguch compromise. The nominations could
become ‘a republic—the centenary of ougome from the Prime Minister, from a two-
federation. The Olympic Games is the perfedhirds majority of a joint sitting of the federal
way to tell the world of our intention. Dead-parliament or even from the Australian public.

lines work. If it is the will of the people, then The list could be developed in various ways.
let's get on with it. However, | would favour the Prime Minister

and cabinet putting forward a name or names
CHAIRMAN —I have no further speakersy, thjs college. In the case of one name being
after Mr Burke. If anybody wishes to speakproyided, the college would have the discre-
I will ask them to indicate from their place. tjgn to reject the recommendation and seek
Mr BURKE —I appreciate your indulgenceother nominations for the Prime Minister. The
in allowing me to speak at such short noticepowers as currently enjoyed by our present
but | have some words to say about the issugovernor-General could remain unchanged,
of timing and also the way that could occurbut the college would have the power to
| intend to expand on that tomorrow, but Idismiss the head of state and call on the
may not have the opportunity. So | will try toPrime Minister or parliament to submit a new
do a synopsis now. nomination.

There are two things about timing if it is an Delegates, | put to you that popular elec-
issue. One is for this Convention to make &ions for governor at state level achieve a
decision by the end of the week and thelirect say for the people in choosing their
second is that, if there is an urgency, soméiead of state. It also provides a logic for
thing realistic needs to be put to the people setaining the name of Governor-General if
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that be the wish of the Convention. It re-used quite effectively as a platform to once
inforce the federation. It ensures that thagain unite us in coming behind a movement
states have an equal say. It would make it less we progress towards the republic. | would
likely that only candidates from big statedike to see the republic established prior to
would be elected. Coming as | do from thehat event for those reasons. It is a positive
Northern Territory, such a consideration is &lement in our development; sport has always
very serious one. This system would ensurenited us. It is more powerful than many

that the head of state was not a rival to thpeople quite often realise in what constitutes
executive government or the Prime Ministerour identity as a nation.

The person so chosen would truly be the heaer BEANLAND —Any changes to the

of state and, in the words of our presen&onstitution in relation to this nation becom-

Constitution, one indissoluble federal Coang a republic will be significant. They wil
monwealth.

) o be major. It is quite clear that the referendum
On the issue of timing, that college ofwill not be held until some time next year.
governors could be in place tomorrow. Therhat is only the first stage. Should the refer-
college of governors could appoint a presiderindum be “carried we then have the issue of
or Governor-General by 1999 and that collegge constitutions of the various states. They
of governors could transition—if the statesannot be trammelled upon; they have to be
agreed—to popular election over a period ofonsidered. We would then have the situation
time, perhaps 10 years. Here the will of thef having to deal with problems that would
people is reinforced in terms of populafgccur should four of the six states get up and
election and the safeguards to our Constityhere be two states that do not. What do the
tion and our present system is well and trulyarliaments of those two states do? The third
maintained. | would urge you to consider thighing, most importantly, is the Australia Act,

model over the coming days. which one speaker touched on briefly before.
CHAIRMAN —Are there any further There are major and significant hurdles to
speakers? overcome in respect of that that cannot be

Senator LUNDY—I would like to take this done through a referendum but that must be

opportunity to add a few comments to thiglone by the relevant state parliaments in
debate about timing. | find reasons put for4niSon.

ward relating to the Olympics in Australia in  What we have here are a number of signifi-
the year 2000 quite compelling in arguing focant changes to a model that has not yet even
the timing to be brought forward from whatpeen decided upon. The devil is in the detail
otherwise seems a very sensible propositiasf this matter. It is all very well for us to say,
to look forward to 1 January 2001. ‘Yes, we must rush in and do it for the
The reason | find those arguments quit®lympic Games,’ or some other sporting
compelling is that, for all of the corporatistevent. But surely if we are going to make this
justification that we know comes with hostingchange then we have to get it right. Or per-
the Olympics, it is about a global statemenfiaps some of you want to come back here
to the world. It is about an opportunity forwithin a decade for a constitutional crisis,
Australia to show the rest of the world whafecause we could easily have one if we do
we are about. It is quite unique. We know itot get it right.
is unique to have the Olympics in the year | ook the founding fathers of federation a
2000. Why should we miss that opportunityjjecade or more to get it to the stage of
to restate our identity in the way that th&ederation, and we are proposing to have
republic would offer us? another major change—in many respects just
Sport in Australia is something that unitesas significant—within a matter of 12 months
us. It is something that makes us proud angdr two years. | think it is a tall order indeed
it is something that truly brings us together aand | believe we need to approach it cautious-
a nation, regardless of what is happeninty and properly. If the public wish to have a
politically. It is a positive thing and it can bechange, sure, let us have it—but let us get it
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right. Let us get the detail right so that we dd.901. There has been talk in this chamber that
not have a constitutional crisis. suggests that that is not the case. | refute it.

People talk of 1975 as a political crisis. To come to the point, | believe that the
They like to talk about a constitutional crisis.question about the speed of change is related
But we are very fortunate in this nation; weto the extent of change. There are some
have never had a constitutional crisis. Let ushange models proposed, and they have a
hope to hell we never have one because if wauperficial appeal, but | am quite sure that it
do we could then well and truly end up withwould take a great deal of time before the
chaos throughout this great nation of ours. Australian people are persuaded that we

Partisan politics will certainly enter into it, Should take radical departures from where we
as it does in all of these issues. Yet there af@ve been. Therefore, the more minimal the
those who stand and say, ‘Let us keep partfhange proposed in the model, the greater the
san politics out of it.” The models | havelikelihood of success, and that will determine
heard proposed to date are all about partisdhe speed with which that happens.
politics—an even greater reason why we need| am not taking a position on this one way
to ensure that, whatever changes are madethe other, but | am making a point. In case
and whichever model is chosen, we go caré-do not have time later, | want to say that
fully. And keep in mind that no model hasthere has been research done by both the
been decided upon. This is a prime exampl€atholic life survey and also the national
of putting the cart before the horse, becausghurch life survey, including half a million
we have not sorted out the model. The mod&hristians throughout Australia. They can
has a lot to do with the timing and the pro-accept a minimal form of a republic over
cesses that are going to be involved. time, but the great majority do not want to be

| notice that delegates seem to have forgofulldozed into it and do not want to have it
ten about the role of the states and the impof@Ppen quickly. The further the matter is
ance of the states in bringing about chang&Xtended, say, 10 years, the more comfortable
| can assure you that no change will occufney will be. | do not want to say anything
without the people in the states agreeing arf#ore than that, except that these are statistical
without the state parliaments themselveffcts. They are not polls taken by newspapers;
agreeing to a significant range of change%[‘es_e are carefully considered, researched
particularly those involving the Australia Act.findings that have come from people who

ave answered a whole range of questions on
The Most Reverend PETER HOLLING- these and similar matters.
WORTH —Along with Professor Blainey and
Professor Trang Thomas, | am a member of | would want to support Denver Beanland

the Centenary of Federation Council. | have€n this matter—that is, we have to proceed
no doubt that if the Australian people conWith care, we have to handle the detail and

cluded that the best thing to do was tdVe have to make quite sure that whatever we
achieve some form of democratic republic iflo unites the Australian people and does not
the year 2001, this would make our task glivide us.

much easier one because it would give us aCHAIRMAN —I now call on General
clearer focus upon what we were to celebrat®igger James, to be followed by Professor
So it is appealing that we should think inPeter Tannock. | would then propose that we
those terms. move to the debate on the preamble. | remind

The council has done a lot of work both in@ll delegates that resolutions on timing—in
terms of publicity, promotion and strategicother words, the matters on which we have
planning. One thing that we are fairly cleagust been talking—need to be lodged so that
about is that the only value of the OlympicdVe can consider the resolutions this afternoon.
is that it can prove to be a springboard at thé you lodge them not later than 12 noon, they
very end upon which we can focus our atterG@n be considered later in the day.
tion on the centenary of nationhood. | remind Major General JAMES —I, like Arch-
the delegates that we became a nation lmishop Hollingworth, have held back in
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speaking because | was not elected; | wativorce problems and so on. These surely are
appointed by the government to attend thithe things we ought to be putting our time
Convention. But | feel compelled this morn-into. Let us go back and slowly and carefully
ing to speak about this very point of timing.and properly and methodically argue and get
| do agree entirely with Denver Beanland an@ model. When we have a model, let us put
Archbishop Hollingworth that the rush toit to the people in a timely manner. But |
push this through for the most spuriouhave to counsel you against doing it the way
reasons is extraordinary. The reason given y®u are speaking of now. | think it is wrong,
that we must get carried away by the Olymimproper and unfair to the people of Austral-
pics, which everyone calls the Sydney Olymia.
pics, but after all | would have thought they .
are the Olympics for the world. The other Professor TANNOCK—Itis nice for once
point | would like to make is that the costt0 have the last word. The Australian Republi-
involved in doing this will be unbelievably €an Movement supports the position of the
high. Prime Minister and other senior ministers that
this question of whether or not Australia
Getting back to the timing, the timing will should become a republic needs to be settled.
mean, as pointed out very properly by Siit is not in the nation’s interests for us to drag
James Killen when he spoke about the statettiis out indefinitely. We strongly support the
situation, that there will be great need in thsuggestion of the Prime Minister that this
states for vast change before the occurrens@ould be put to the people in 1999 and that
of our country becoming a republic. To pushf the people vote for a republic it should
this through with the sort of speed that habecome a reality on 1 January 2001. | certain-
been indicated by so many speakers thig think that it would be a good thing to give
morning | find astounding. | have lived quitea clear message, a clear picture, to the many
a few years in this country and in variousmillions of people who will be focusing on
places, and one thing | have learnt is that, i\ustralia at the time of the Olympics late in
you get carried away with something, put i2000, but | think that is the only reason,
in the bottom drawer of your office desk andassociated with the Olympics, for making a
pull it out the next day and have a look at idecision in 1999. Much more important is it
again. So often you find that the attitudes yothat the people of Australia be given the
take to do something so quickly are dreadfulepportunity to understand what is being
ly wrong. | advise everyone strongly to makeproposed, to reflect upon the various alterna-
sure that, when we are looking at timing, firstives and to come to a considered decision. |
of all we get our principles right. It has notthink that a decision perhaps in the mid to
even been decided that we want to be latter part of 1999 is the appropriate time for
republic and here we are talking about beinthat to occur.

driven by the Olympics. | cannot understand
it. Y ymp The other point | would make is this: |

support those who have said that the states

The Australia Act is one of the otherneed time to consider their own positions. We
concerns that we would have. Whilst | am notlo not think that the states should be com-
a lawyer, | have read it carefully and | ampelled to make any change to their constitu-
sure that there will be many implicationstional arrangements, but | strongly concur
There are many other problems in our societyith my colleague from Western Australia Mr
that | would argue need a quick solutionColin Barnett, who said this morning that it
rather than pushing for a republic. | wish towould be in the long term a nonsense for
speak very briefly on areas that | am sure alAustralia to have a republican nation with
of you know. We have a country with verymonarchical states. | hope that in time the
high unemployment. We have a country witlstates will come to see the logicality of
the youth in disarray. We have a country thatonforming to the national republican model
is absolutely in trouble with a whole varietyand will adapt their own Constitutions

of youth suicide, male suicide, broken homeghrough the appropriate processes to this. The
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states will need time to make their arrangeat the moment. | strongly urge that you make
ments, to consider the issue and to sell it tgour contribution on all the three committee
their people. In this context, obviously a veryeports when you reach that point.

important follow-up to this Convention, There has also been on another matter a
assuming we do vote for a republic and we dgggestion that we, in considering the qualifi-
put in place the kind of timetable that we ar@ations of a head of state, have ignored the
suggesting, will be consultations between thgct that there are qualifications applicable to
Prime Minister and the state Premiers tQenators and members in section 44 of the
ensure that all the consequential arrangementgnstitution which at the moment are not to
that are necessary are put in place. apply to the head of state, nor indeed, as

In summary, the Australian Republicarsomebody commented, do they apply to High
Movement strongly supports a referendurfeourt judges. If it is felt that section 44 may
being put to the Australian people in 1999need to be amended, that is another question.
with implementation of the republic on 1But it has been suggested that it might be
January 2001. We think that timetable igppropriate that a working group be consti-
satisfactory. We do not think it is rushing it.tuted on section 44 as being a basis for
Indeed, we think the issue needs to be settlegualifications of the new head of state. If
It is not good for this country to be embark-ersons wish to lodge their name for such a
ing on a further long period of uncertaintyworking group or for the working group we
and instability in relation to our constitutionalannounced this morning on the flag, they
status. should do so with the secretariat. Those two

working groups will be meeting with the other

CHAIRMAN —That concludes the debateyrking groups on the ongoing constitutional
at this stage on the timing. | point out toreform and on the oath of allegiance later this

delegates that, at the time we move to votingfternoon. | move now to contributions on the
at 3 o’clock this afternoon, when we come tc&reamble.

the issue on timing those who move eac SUE: P bl
motion will have a brief opportunity to speak - Freamble _
on that motion and there will be very brief Dr DAVID MITCHELL —Mr Chairman,
opportunities for responses across the floowhile |1 see no reason for change to the
There has been a question put to me about thgesent preamble, it is very important for the
time given on thé\otice Papeffor the voting. Convention to understand the place of the
The voting on the several matters before ugreamble in the Constitution. The preamble is
will take the time that is needed. We have inot part of the Constitution. The preamble is
identified as 3 p.m. to 4.45 p.m. If it takesa preamble to an act of parliament. It is a
less time, obviously we will move on topreamble to an act of the British parliament,
general addresses when the voting is conclug@n act which has become part of Australian
ed and, instead of adjourning between 4.48Ww.
and 5 p.m., we will of course continue. Amendments to the Constitution must be by
We will now move to the debate on the'eferendum under section 128 of the Constitu-
preamble. You will recall that we have thredion. Section 128 of the Constitution does not
working group reports. | invite delegates tg2PPly t0 the preamble or to what are called
speak on any one or all of those workinghe covering clauses or the sections of the act

speakers. If you do not have time to speak ojflking about the preamble, we need urgently
all the issues you wish to in your fivetO appreciate that any referendum that is held

minutes, | am afraid you will have to go toin relation to the preamble and the covering
the bottom of the list and it is thereforeclauses will not be a referendum under section
unlikely that you will be called again. Should-+4°-

you wish, you can put your name down there It was the people of all the states who
on the reserve list, but | doubt that we will beagreed together to ask the United Kingdom
reaching it with the way the list is structuredparliament to pass the act of which our
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Constitution is a schedule. It must be avho do not understand the place of the

majority of people of all the states—whatevepreamble or the covering clauses.

might be the case with regard to amendments . :

to the Constitution—who approve any chang Ms DELAHUNTY —Mr_Chairman and

to the preamble or to what are called th ellow delegates. | thank Dr Mitchell for his
P ontribution—his constitutional law lecture—

covering clauses. but | would like to change the mood a little

| personally see no need for change to anyit because we gather here this morning to
aspect. The covering clauses, many of yogiscuss the preamble. | would like to describe
will say—and you may well be right—areit as the welcoming mat of the Constitution.
purely historical and have no present applicaf it is the welcoming mat of the Constitution,
tion today. If we are recommending change t is very important that we treat it not just as
the preamble we must also recommend quick spot to wipe our boots before we rush
change to the covering clauses. It is in thinto the unwelcoming clauses of a legal
covering clauses that we would find matterglocument. Delegates, the preamble offers us
like the section 44 qualifications for membersin opportunity to tarry for a minute, to reflect
of parliament extended to the Governoron the story of Australia, the continuing
General. We could change the preamble anthrrative of our nation. It is a chance to look
the covering clauses without in any wayat the overarching values that unite us—and
affecting the Constitution. there are many that unite us, many more than

| will later in the day be drawing attentioncould ever tear us apart—and a chance to
to an amendment that | have proposed to |80k at the aspirations that we have for the
resolution relating to the preamble. You havéuture of our nation.

in your hands a copy of my proposed amend- \we could not get agreement on all that,’
ment. | ask you to note that there are tWenhe pessimists cry. Delegates, do not believe
typographical errors. The word ‘almighty’ injt Do not believe that we will be defeated on
the early part and the word “almighty’ furtherthis pefore we even start. Let me give you an
on should be with a capital ‘A’. As you look example already of consensus in this area of
at this proposed amendment, which | will bghe preamble. We should note the plain good
addressing you on later, please do not Misgnse and the sense of fairness that was
the acrostic. The acrostic, | believe, is amyhibited in all four working groups on this
important part of it and should be included Ihreamble. All four working groups decided
the preamble. that they wished to include in any new pre-

My comment for this Convention is that theamble recognition of the occupancy and
preamble is often thought of simply as refercustodianship of Australia’s indigenous
ring to the blessing of Almighty God. While people. All four agreed on that, yet some
we must retain in the preamble a statemeniteeks ago there were dark mutterings hinting
that this nation relies on the blessing othat such an inclusion would be a challenge
Almighty God, we need to understand alsdor this Constitutional Convention.

that there is much more in the preamble than ceqry delegates at this Convention believe
simply a reference to that blessing of Aly, he notion of a fair go. Why then must this
mighty God. preamble to a republican Constitution produce
You will see, as you look at the existinga truly welcoming welcome mat? The answer
preamble and the existing covering clausefies in the damaged state of our civic culture.
that as a historical statement there is nothings | said days ago, citizens feel shut out from
wrong with them. | would urge every membetthe political process and we heard eloquently
of this Convention to become conversant witfrom Christine Milne about the results of that.
the present preamble and the covering claus€évics is not a sexy subject in Australia
before considering any amendments thitoday. The study of the rights and duties of
afternoon. After speaking to many membersitizenship has slipped off the syllabuses in
of the Convention, | have been surprisedyur schools—a generation ago it slipped off—
indeed shocked, to learn that there are sona@d we are all the poorer for its passing. This
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will begin to change as civics is reintroducedtatement of intention of the legislature that
into our school curriculums | believe nextpassed the relevant act when it was made. We
year. can no more amend the intention of the

But we do know that our Constitution hagfounding fathers or the intention of the im-
been—and probably still is—something of gerial statesmen of the time than we can fly
mystery to many Australians, although [O the moon. It would be inelegant to do so.
believe that the campaign for this ConventionyVhat we can do is extend the preamble with,
the discussion and the interest shown in thié You like, an added-on version of it, or put
Convention since it has got under way, havahother preamble at the beginning of the
illuminated some of the dark corners of théonstitution proper. Both those causes would
document. It has certainly engaged many ifiét around the problems in relation to the
the possibility of our task. | believe that ancovering clauses mentioned by Dr Mitchell.

explicable preamble will be a very good start The crucial issue in relation to the preamble
in inviting citizens back into this fairly dry is not a technical one; it is a very substantive
document of government and then, hopefullysonstitutional and political one, and that is the
on with an interest in the way the politicalattitude of courts to preambles. Because that
system actually works. attitude is changing. Our courts traditionally
My sense today is of broad agreemerhave been fairly narrow in relation to pre-
around the corridors of this place on arambles and generally have not been prone to
explicable user-friendly preamble. The centraéxtrapolate vast and vague doctrines out of
schism lies between those who want to go fazonstitutions in Australia. As we all know, it
broke with the poetry of shared values anis a matter of public controversy that courts
aspirations—and that is clearly my naturahave so begun to do, with the result that the
inclination—and those who caution us thatnsertion of vague terms like ‘equality’,
trying to insert some form of civil rights ‘democracy’ and ‘freedom’ in a preamble
values, if you like, into the preamble wouldwould almost certainly encourage the courts
invite the courts to use these values in Constio take those values throughout the Constitu-
tutional interpretation. tion as if they were substantive and control-

Both these views are valid and passionatefjnd values.
held. Yet what both camps share is an abso-As | said, | think on the first day of this
lute determination to make the preamble &onvention, preambles are in that sense like
plus in the referendum and not a way ofymph glands—they can pump values
scuttling the yes vote for a republic. Thethroughout constitutions. This is why some
preamble must bring the disinterested opeople are really very fond of preambles—
board, but it must not open the opportunity thecause you can put vague statements in them
the dark forces to mount a nasty anti-civilvithout having to spell out what they mean
rights campaign against the republic vote iand then they can sit ticking like time bombs
the referendum. until eventually they explode.

Mr Chairman, delegates can reach agree-|; js not a question of whether you like the
ment on this. We have shown it already. Ley4yes of equality or democracy. We all like
the principles of a strong civic culture gothe values of equality and democracy. The
forward to the enabling bill and let the princi-issye is: do you want matters concerning
ples and values we share be incorporated {Rse issues to be decided by elected parlia-
a legally acceptable fashion. And then let thgyents or by courts? You should have abso-
people vote yes for a republic. Let's not misgytely no illusions that even a harmless term
this chance to spell out what we value ke ‘equality’ could effect substantive, varied
Australian public life. and unlooked-for changes in a Constitution

Professor CRAVEN—Mr Chairman, let me and have effects on electoral laws, legislation
begin with a narrow but useful technicaldealing with courts, with legal aid, local
point. It makes no sense to amend the existirgpbvernment laws and laws dealing with
preamble because a preamble in law is @source allocation. All of these values that
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we have seen have these problems. Perhgggamble lacks a comprehensive statement
the most fundamental point for the republiabout the political and social values which
cans in the chamber is this—that the politicalinderlie the political system. That committee
consequences of these abstract values fomated that should we not change the preamble
republic are truly disastrous. at the same time we move to republic, it

Some of us here remember the 1988 can§Ould be seen as leaving an anachronistic and
paign on a Bill of Rights. An extravagantmiSIGading introduction to the Constitution.

preamble, as some of the preambles proposedt is gratifying that in these circumstances
are, would in effect insert something thatach of the working groups, as Mary has said,
could be claimed to be a miniature Bill ofdealing with this issue has supported a revised
Rights in the Constitution, and it would bepreamble. It is also gratifying that there
opposed on precisely that basis by precisebppears to be a significant consensus between
those forces who defeated the Bill of Rightshe different groups at this Convention as to
proposal in 1988 by a majority of 70 per centwhat should be included in such a revised
It would be a fatal 70 per cent course fopreamble. Working Groups (i), (i), (i) and
republicans to adopt. (iv) and Professor Craven’s proposed amend-

The general principle is that the preambl&€Nt support recognising in the preamble the
should recite statements of fact—euphoni@ior occupancy by Australia’s indigenous
useful and uniting statements of fact. | agreB€0PIe. The ACTU has always strongly
with Ms Delahunty on that point—that theSUPPorted that principle being included in any
preamble should be a thing that is wortffonstitutional change. In doing so, I think we
reading. It can recite our federal system ofeflect the views of our community.
government, our parliamentary system of As Paul Kelly said in theAustralian in
government, prior occupation by indigenou®ecember 1996, this is a moral imperative
people. It can acknowledge a certain degregiven the historical record. That historical
of gratitude for the Crown and it can reciterecord includes inappropriate and demeaning
our gladness, if we are glad and if we daeferences to Australia’s indigenous Austral-
convert to a republic, at that conversion. Buians in our original Constitution and, of
it should not contain those statements afourse, the historic 1969 referendum at which
abstract values which will lead to gravethe Australian people endorsed a very differ-
difficulty later on. ent approach to our indigenous Australians.

| believe it is a fundamental point that this] Néré also appears to be general consensus
extravagance—this quite understandable idd3at there should be some reference to our
to have a readable and euphonic preamble€Presentative parliamentary system of govern-
could lead us into a course that would gravelg'e”t- That is also in all of the working group
compromise this Convention and the achievd€POrts and Professor Craven's proposed
ment of a republic. You will have seen arfmendment.
amendment in my name that tries to avoid The ACTU also strongly supports the
these difficulties coming to pass. | commendhclusion of basic civil values in the preamble
that course to this Convention. for the reasons outlined by Mary Delahunty

Ms DORAN—It is a great honour to speaki” terms of attaching people to our Constitu-

to this Convention and to do so on behalf ofion and making our Constitution a more
the ACTU and its affiliated unions and thereflectlve document in terms of the communi-

2.5 million working men and women of I, Which is expected to give adherence to it
Australia that we represent. The ACTU ha&nd support it. That inclusion of basic civil
had a formal policy of support for an Austral-values is clearly supported by a majority of
ian republic since our congress of 1993. IfVorking Group (i) and clearly supported by
that context, we have also supported a reviseOrking Group (iv).

preamble to our Constitution. We do so We favour reference to the rule of law, to
because we agree with the Republic Advisorgquality and encompassed in that the principle
Committee report’s statement that the curremtf non-discrimination. We support inclusion
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of a reference to Australia’s cultural diversityinclusive preamble that attaches ordinary
and respect for the land and the environmenpeople to the document.
We support the approach of Working Group s THOMPSON—Delegates, as we
(i) in terms of not seeking to have this Congjiscyss the preamble this morning | ask you
vention clearly articulating in particular detailtg reflect upon what we are doing here. [s it
how those principles should be set out.  genjigrating our past, as Christine Ferguson
| would suggest that this group of issuesaid this morning? Is it diverting our attention
would command strong support in the Ausfrom the more important matters which face
tralian community. Professor Craven’s amendhe Australian community, as Major General
ment in his speech to delegates this morningames said this morning? No, it is not. This
seeks to ensure that any new preamble shouglabout our future, our vision, our hopes, our
not contain statements about abstract valudseams and our aspirations as Australian
for the reasons he has given. | would askitizens.
delegates to question why we, amongst all the The week before now, when | was travel-
nations of the world, cannot afford to do sojing over here from Western Australia, |
If we want the preamble to promote ownerstopped off in Adelaide and had coffee with
ship of and attachment to our Constitution, Weny parents. They gave me a bob®01: Our
need to make it aspirational, inclusive angtyture’s Pastas a gift before | came to the
reflective of a community consensus. Thatonvention. | commend it to you all. My

was the view of delegates to a Constitutionalonstitutional monarchist father wrote the
Convention conducted by the Constitutionafollowing in the front:

Centenary Foundation which | attended i ;
Adelaide in 1997, | believe that that is the 2 You buid a brave New World

view of the majority of the members of ourVith Huxley—and make Australia
community. A land fit for Heroes—as Lloyd George

. . didn’t.
Let me give three brief examples of pre- ) .
ambles in countries that have drafted neggut remember as the Irishmen said:
constitutions relatively recently. Those count-where have you come from?—
ries had no difficulties with seeking to have can't tell you how to get there if
an aspirational preamble and they did natdon’'t know where you came from."

seem to be frightened of the adverse consgs we stand here on the precipice of the new
quences that have been raised by Professgfjiennjum debating our future on the tradi-
Craven. The Czech Republic, which hagong| |and of the Ngunnawal people, our
moved to a new constitution, says in itghallenge is to acknowledge accurately our

preamble: past, affirm positively our present and build
We, the citizens of the Czech Republic in Bohemiaa future for all of our people. | love this
Moravia and Silesia, . . . resolved to build, protecsunburnt country, and | want a preamble that

and (ljek\)lleloplthe CfZﬁCh Re%l_lb”_i in “(‘jefsloigt of thgjpes all three of those things. | want a state-

inviolable values of human dignity and freedom, a : P

the home of equal and free citizen. . ?ner_lt O.f our collective vision, our ho_pes, our
aspirations and our unigue and important

The Republic of South Africa’s, which we history. This is a preamble that we can all
have heard a lot about, says: aim for.

We, the people of South Africa . . | challenge us all to agree with this. |
Lay the foundations for a democratic and opeghallenge us all to agree on the fundamental
society in which government is based on the wilparts of that preamble which, in my mind,
of the people and every citizen is equally protectefhclude an acknowledgment of the Aboriginal
by law; and Torres Strait Islanders’ contribution to our
It also talks about improving the quality ofnationhood, equality, fairness, and our system
life of its citizens. Delegates, | do not thinkof democracy. | challenge those who want no
it is beyond us to include in a revised Australehange to agree particularly with the acknow-
ian republican Constitution an aspirational antdgment of the Aboriginal and Torres Strait
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Islander occupation of this land—no ifs, nostage we can be confident that the bill and the
buts, no maybes and no scare campaigpsoposed preamble amendments will receive
during the referendum. Let our preamble b#éhorough legal attention, particularly with
an inspiration for future generations to lookegard to any issues regarding unintended
back upon our history, to learn from it, tolegal consequences of the preamble amend-
build on it and to make Australia truly a landment.

fit for heroines. Further, have no doubt, friends, that there
Mr GROGAN —Mr Chairman, delegates Will be debate on this matter in the parliament
and our friends in the gallery, as theand that elected representatives representing
Governor-General reminded us last week, thidustralians with concerns like those of Pro-
Convention is a truly unique gathering madéessor Craven will put their case strongly after
up of Australians who all want the best forconsideration of the matter by Parliamentary
our country, and the preamble is a topi€ounsel. Therefore, delegates, if we follow
which allows us to move away from thethis approach there is no reason why all
necessary technical legal debates into the fieielegates should not be able to vote for the
of who we are as Australians and who wéwo other draft preambles going forward for
want to be as a people. It is pleasing thdtirther discussion by the Resolutions Group.
since day one of this Convention the likeli-Any outcome from that group will come back
hood of this Convention reaching agreemert@ the Convention floor.
on a new preamble has increased, largely dueFriends, a modern, fairer and uplifting
to the efforts of a number of monarchists wh@reamble will help bring us together as a
want to make clear their support for fairnesgation. We should not underestimate the
in this area. importance of agreeing on a preamble which

As delegates, we should take note of thwill help bring us together if the Australian
concerns raised by Professor Craven arRfOPl€ aré to make a favourable judgment of
others about the possible legal consequenc@d Work here over these two weeks.
of some changes to the preamble. Like many On the few occasions we have been able to
delegates, | do not share that level of concemgree in this chamber, such as the vote on
and | am against dealing with the concerns bgetaining the name of Commonwealth of
inserting a phrase in the preamble directingustralia, delegates experienced the genuine
the judiciary not to employ the preamble ingood feeling when a group who have different
constitutional interpretation. With respect, th&siews on many things come together and
Australian people will not look kindly on a agree on an issue that is important to us all.
suggestion that we should include in thdhe Australian people saw that agreement on
preamble important values for our societyelevision and in the other media. Friends, if
only to say in the next breath that we do note can achieve the same result at this Con-
really want to take those values seriouslyention in relation to the preamble, then it
And, with all due respect to Professor Craverwill be a substantial moment in the history of
| do not agree that the proposed preambles a@gr nation and one of which we as delegates
extravagant. How can it be extravagant téan be proud.

express our support in Australia today for pr COCCHIARO —Delegates, | think the
basic human rights? preamble is very important. As Peter said, it

The concerns raised by Professor Craveffin unite us all in the aspirations and presen-
can be met in other ways. The first is that wéation of our country. Obviously we will
should not endeavour to resolve the finadifive at some hybrid, as we usually do, of
word by word make-up of the preamble herdhe working groups. | would like to just go
at the Convention. We as a Conventiofrough the preamble.
should name the matters we believe should bel have broken down the different sections
addressed in a modernised preamble. Like aw§ the preamble. | agree that it should start
referendum, the enabling bill must go througlhwith ‘a higher power’, an acknowledgment of
both houses of parliament. In the draftinghe blessing of God and perhaps also spiritu-
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ality and humanity. | am a Christian whothing like: ‘Our nation dedicates itself to a
would definitely like to see the blessing ofresponsible and representative system of
God, but we have to recognise fully theparliamentary democracy that is inclusive of
diversity of our country. We do, after all,all its peoples, upholds fundamental human
have an affirmation for higher positions. lIrights, respects and cherishes cultural diversity
think we should go on to something like ‘We,and protects the land and indigenous
the people of Australia, give ourselves thiheritage’. | think protection of the land and
Constitution’, acknowledging the sovereigntyindigenous heritage is very important, as are
of the people of Australia in the new republicall the other facets of this preamble. | expect
We should mention historical facts—that we will come to something that we all

something like ‘We recognise the Aboriginadree with and it will be something unifying.
peoples and Torres Strait Islanders as ourMs SCOTT—Delegates, fellow Australians,
indigenous peoples’. | think that is a cleat am a member of Working Group (i). Profes-
recognition and has received, as everybodsor Craven was in our group and, as he has
has said, extremely wide support. told you, he argued for minimal change. |

We should historically recognise theunderstand his position and do not ignore

states—something like: ‘We, the people ofONcems about possible rulings by the High
New South Wales? Victoria, South g\us?raliaéourt' Yet it is significant that, despite Pro-
Queensland, Tasmania and Western Australi@ssor Craven’s articulate repetition of these
together with all the territories, having unitecOC€MMSs, he was unable to convince a clear
in one indissoluble federal Commonwealth of&0rity of our group. Member after member
Australia under the Crown of the UnitedSPOke in favour of a new preamble, one that

Kingdom of Great Britain and Ireland’. That!ncludes mention of values or, as the RAC
is a historical fact and is something thaf€POrt suggests, a preamble that embodies the
should be stated. Perhaps the Northern Terfindamental sentiments which Australians of
tory could be established as a state before ti orgins hold common.

referendum and then we could include it. This was despite the fact that our group

Then we must look in the preamble at th&rossed the monarchist/republican elected

present situation, and the clear, outstandirﬁgpomted boundaries—something that |

thing is that we will have evolved into annticéd also happened in group (iij). So it
appears that this is one issue at the Conven-

independent federal republic. This is the cru
of the matter and is self-explanatory. Anothe}iO that has attracted broad support—and so
should. If the peoples of countries like

statement of the present situation: ‘We are :
culturally diverse, but united and cohesiv%e.rmany' India, Ireland, the US and South
frica can work together to produce such

nation of citizens who have come from ever

corner of the globe to join with the indigen-Préambles then so too can the people of
ous inhabitants.” This is a very important:ustralia. | am attracted by South Africa’s
statement of today’s reality and we musPré@mble which says:

acknowledge it. We are culturally diverse andVe, the people of South Africa,

we did come to join the indigenous peoplefecognise the injustices of our past,

inhabitants from every corner of the globe. Honour those who have suffered for justice and

| believe that we should finish with anfreedom in our land;
aspiring phrase—something that reflects cordespect those who have worked to build and
values. | have taken notice of Professdf€velop our country; and
Craven and agree that the parliaments not tigglieve that South Africa belongs to all who live
courts should decide these things, so | woulf it. united in our diversity.
certainly like some input on how to phrase ifThis preamble goes on to pledge to heal the
in a way that does not create any legal confidivisions of the past, to lay the foundations
sion. What | would like to see is somethingor a democratic and open society, to improve
like: ‘We recognise and value the rule of lawthe quality of life of all of its citizens and
mutual respect and tolerance’, and also som#ien calls on God to protect its people.



Monday, 9 February 1998 CONSTITUTIONAL CONVENTION 477

Yet | recognise that our preamble will be Each of the resolutions before us today has
necessarily different, that our move to aome merits and difficulties. For example, |
republic is the result of a gradual transitiorhave some concerns with the notion of a
from colonialism to unambiguous independsecond referendum as raised by group (iii).
ence and not recent revolution and bloodshedet, for every difficulty, a broader preamble
We have a different history and a very differalso provides some wonderful possibilities.
ent preamble already in place. For that reasoAustralians who fear that what we hold dear
| agree that any new preamble should buil@s in danger of being swamped by change can
on the old, recognising the arrangementse reassured by a statement of our core
made in the move to federation. For thatalues, just as new Australians and young
reason, | could not support omission opeople can look to these statements for
mention of the states, believing that to do sguidance about the values of most importance
would deny our history and our reality. to our people. Finally, a broader preamble

: : : . goes some way towards reconciling us with

We did not discuss the issue thworkmgur indigenous people. | therefore ask deleg-
Group (i), that is, the retention of the \-Nordsates to forward to the Resolutions Group the
‘humbly relying on the blessing of Almighty

God'’. My personal preference is for Wordsrecommendations of all four working groups.

closer to those suggested by Christine Milne, .
but Archbishop Hollingworth’s subsequent Mrs Annette KNIGHT —Whilst | broadly

explanation persuades me to accept tHgree with Professor Craven’s amendment,
recommendations from that group. which includes such issues as the preamble

. ) . building upon the existing preamble, recogni-
_Similarly, we recognise that Working Grouptjon of the prior occupancy of Australia’s
(iif) would provide recommendations regar_dTndigenous peoples, acknowledging the past
ing recognition of indigenous people as prioggontripution of the Crown, with certain
custodians of Australia. This idea gained W'd%ppropriate statements of acknowledged
support in our group. Although | recogniseisioric fact and the subsistence of parlia-
the legal implications of such a QeC|S|on, Wénentary and federal government, | have to
cannot walk away from it. | notice that thesay that | believe that part 5, which reads ‘the
reports from all of the working groups on theyreample should not contain statements of
preamble appear to have reached the sarggstract values or rights such as equality or
conclusion as ours: that is, that in two weekgemocracy’ will strike significant opposition
it would be impossible for us to come up within this house, since many feel there should be
an agreed final set of words. | believe thaj reference to democracy in the preamble,
this Convention should, rather, forward a S&Jong with a statement of our commitment to

of principles to the Prime Minister andcertain principles that we hold dear as Aus-
government, relying on its drafters to develogygjians.

a final preamble which meets those expecta-

tions. Whilst acknowledging Professor Craven’s

For that reason, we place before this Corwarning of the dangers of too definitive a
vention an amended version of Professgreamble that may be subject to the courts’
Winterton’s draft preamble. | recognise thainterpretation and that could form the basis of
some delegates will believe this type okndless legal argument, and subject to a
preamble too cautious and unpoetic; onproper legal assessment of the measures that
delegate considered the language daggy.may be incorporated into the Constitution to
emphasise that | do not bestow any particuldimit such action, | would like to advance the
legitimacy on this draft but merely believe itAustralian Local Government Association’s
gives a guide to what might work. It doesrequest that within the preamble, or in another
build on the old preamble, it recognises prioappropriate section of the Constitution, there
custodianship by indigenous people and ke a commitment to democratic principles at
strongly favours recognition of basic civilall levels of government. This should include
rights. local government.
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The commitment would recognise thd know that that is not what this Convention
important role that local government plays iris all about in practical terms and | am a
the good government of Australia at its mospractical person. | know we are here to
practical level—the level that determinesnswer three questions. | understand the legal
those things that are essential to ensure tivaplications. | have been spoken to, some-
best possible quality of life for every Austral-times severely, by some of the learned jurists
ian. Excessive concentration of power in théere present. But the Convention is all about
executive arms of government must be avoigsroviding a framework and a structure for the
ed. The Constitution must reflect this as ifuture. | believe very strongly that we should
does in some other countries. For instance, the making preparations for some changes at
Swedish Constitution mentions Swedisltater stages; if those changes cannot be
democracy as founded on freedom of opiniomcorporated now we should be setting the
and on universal and equal suffrage and thatene for how this Constitution may evolve
it shall be realised through a representativand certainly how this country will evolve.

and parliamentary policy and through local | campaigned very strongly—often against
government—local government has significant,, “pojitical colleagues—in 1988 for the
focus placed upon it, and this is its pPropefeferendum for the inclusion of local govern-
place. ment in our Constitution. It seemed to me a

Local democracy has currently no constitufairly self-evident and simple premise but it
tional protection and that can have an adverseas defeated at referendum. We all know the
effect on the rights of local communities toway things go at referendum.

participate with certainty in this sphere of | o5y very strongly and sincerely that if we

levels of government'. our government. Annette Knight very well
Ms ATKINSON —I am delighted to follow described the importance and the role of local
on from my friend Annette Knight, the Mayor government. | will not be repetitious or
of Albany, because it gives me a chance toompete with her—her eloquence is greater
correct in this place a mistake | made th¢han mine because she is in it.
other day when | said she was the Mayor of Tn¢re are a lot of people in this chamber—
‘Awlbany’. | very promptly received a letter ¢, example, Joan Moloney from Longreach—
from that place advising me of my error. | amyp, gre involved in local government at the
also delighted to follow her because | ampoment. There are others of us, such as Doug
speaking to her theme. Sutherland, Clem Jones and myself, who have
All of us in this chamber would agree thatbeen in local government. All of us under-
the preamble is a very important part of thestand how it works. There are 700 or so
Constitution although some may argue that touncils in this country. There are more than
is not part of the Constitution. But certainly7,000 democratically elected people who
it does set the scene, it says a lot about hompresent constituents at what | happen to
we feel about the Constitution, which in abelieve is the most important level of govern-
way is a sort of mission statement for thignent.

country. | believe strongly, as others have i makes a nonsense of the democratic

argued before me, that it should embody 0usqcess if we elect people and they do not
hopes, our aspirations and our ideals and jit;\ /o any legitimacy, as it were, in the docu-
should also state some truths about thigent of government and can be dismissed at
country. Mary Delahunty very eloquentlyihe \whim of another level of government.
phrased it as a ‘welcome mat’ document.  ite often perhaps these councils should be
| too would have liked to have seen somelismissed. Many people feel that way about
mention of local government in the preamblestate governments and federal governments.
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There is a mechanism for dismissal, and it i8\lice Springs as being part of Australia. It
called election. We have now seen mangeems a little incongruous that around 1.7
examples where local councils have beemillion square kilometres of Australia is
dismissed and where those commissioners, pamehow not classified as a full member of
in place by another level of government, havAustralia. The last time | looked at a passport,
performed actions and have carried out movess clearly showed that | was a citizen of
that were quite against the will of the peoplédustralia. The last time | voted in a federal
in that place. election, | was voting for candidates that were

This morning | am speaking to the pre-to be elected to the Australian Parliament.

amble, saying that | would have liked it to! 1€ last time I filled out my census form, it
have been formed in another way. | wouldV@s in the Australian census.
hope there is still some way in which we can However, delegates, or Australians for that
incorporate the will of the people at all levelsmatter, would not be aware that territorians do
of our democracy. Most importantly, | wouldnot have the same rights that other Australians
like to give a very clear signal that localenjoy. The Territory is not counted in referen-
government feels very strongly about it. If wedums when the majority of states are counted,
are all here in the interests of giving peoplas Territory votes are counted only in the
a fair go and democracy, we should certainlgverall majority of votes. Territory laws are
give some thought to this matter. also liable to be overturned by the national
Mr KILGARIFE —I would like to concur Parliament, as evidenced by the recent Kevin

with the comments by Sallyanne AtkinsonAndrews bill, overturning the Territory law on
the rights of the terminally ill. I am disap-

the role of local government in the Australiarfn€ . f
g ointed that he is not here at the present time.

Constitution should be recognised. | have lon ) .
believed that the proposal that was put u§'nether you supported or did not support this
ll, a situation where the Australian parlia-

many years ago, whereby we had strong e
regional governments in Australia and perhag§€nt can overturn laws legitimately debated,

did away with the second tier of government?@ssed and enacted by the Territory parlia-
was something that we should be considerin§1€Nt is one that should not be encouraged if
Indeed, | believe it is something that, if we ddVe are to be a true federation.
go towards a maximalist change in our Aus- Those who would argue that the population
tralian Constitution, we should reconsider. bf the Territory does not justify statehood are
foreshadow that this afternoon | will beignoring the fact that this was not an issue pre
moving the following amendment to thefederation only to the extent that the less
report of subgroup (i) in the preamble: popular states, such as Tasmania, were actual-
That, in relation to the preamble, the Northerdy compensated for that fact. As to the num-
Territory should be recognised as a geographichler of senators the Territory may have, that is
and legal entity, and it would be expedient taa point on which | and a number of other
provide for statehood and thus full membership of erritorians are more than willing to under-
the Commonwealth of Australia. take negotiation.
:[Li\gr?én,o }’Vg';erolclrﬁgﬁgmmﬁsi\llggpgl';ct?eglIg%a' The Territory is now funded as a state and
' . ttracts no more funding now than it would as
platform where | undertook to raise statehooaa

- L ; state. A move to a republic by the Austral-
at the Australian Constitutional Conventlonian people would provide an ideal time to

. . ~ “progress the Northern Territory to statehood.
Icr)]r?\rm:r:tos zaggrg)i/ng?ﬁg{]Ip?rri(r)]cficg)rlehls earlie Debate around the nation has focused on the
' inevitability of Australia becoming a republic.
While statehood for the Northern Territorylf that is true, it also follows that it is inevi-
is an issue of federation, recognition shoulthble that the Northern Territory will become
be given to the special circumstances of the state. It follows logically that, if delegates
Northern Territory. The last time | looked athere believe that it is inevitable that Australia
a map, it still clearly showed Darwin andwill become a republic, and that therefore we

| am using this opportunity to raise that issu
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should proceed down this path by or duringdvertising case, what they might do with a
the year 2001, it should also be good enoughore specific terminology is anybody’s guess.

that the Northern Territory should proceed to e question of the role of the preamble in

statehood either prior to any constitutional onggitutional interpretation is one that cannot

change to move to a republic or at least at thg, ignored. However, if this Convention

same time. supports change to the preamble along the
I will therefore be seeking some commitdines suggested by Working Group (i), a form
ment from this Convention that, regardless obf words will need to be devised that is
whether Australia decides to move to amindful of any possible legal impact. On the
republic or not, the Northern Territory isother hand, we may want these principles to
given the right of statehood, allowing allhave legal effect. | certainly do. Why need we
Australians to have equal rights under thee afraid of enshrining the principle of demo-
Australian Constitution. cratic government, respect for the rule of law

DEPUTY CHAIRMAN— Wendy Machin and equality of all citizens as a statement of
has ceded her p|ace to Karin Sowada, soaur national values? Why need we be afraid
will give the call to Karin. of that? Let's embrace change and let's

Ms SOWADA—Delegates, this morning embrace our vision of our national identity. A

we are considering what changes if any migﬁf’rm of words embracing these principles can

be made to the preamble of the Constitutior?‘urely be added to the preamble without

| would like to add my support to the reportsc‘reating the legal minefield outlined by our

made by Working Groups (i), (ii) and (iii). constitutional experts.

The current preamble makes for very dry A second most necessary amendment to the
reading, dressed up in its legalese and igreamble involves the recognition of Aborigi-
weighty words. It is in its own way an histori- nal and Torres Strait Islander peoples as the
cal statement of its time, carefully framed byoriginal inhabitants of Australia. This was
serious men. As we consider change, it isupported by Working Group (iii). | believe
appropriate to assess the need for a more s issue is a basic one of fairness and justice
to-date proclamation of who we are andnd | hope that this Convention can make a
where we are as a nation. significant contribution to the reconciliation

Delegates, let us frame an historical statd2f0C€ss by unanimous support for this princi-

ment of our time, of our time at the end of®'€:

the 20th century and of a nation which has A third amendment, of course, should
come of age. Working Group (i) rightly sug-include reference to the state of Western
gests that such change should not repladastralia. The report from Working Group (i)
what is already there. Whether we like it osatisfies all these requirements, with the
not, we cannot escape our colonial past, agldition of a short form of words embracing
much as we might like to shirk from thethese concepts. | noted that a form had been
darker episodes of that history. But the moveppended to their report. This is a good start,
to a republic is an appropriate time to statéh my view, but | would hesitate to construct
our values as a nation—those of equality, the new preamble at this Convention as |
shared love of democratic values and thbkelieve it would be a many humped camel
principle that sovereignty rests with theindeed.

people rather than the Crown. | would also like to lend my support to the
Some of the lawyers present have expressesport of Working Group (ii), that we retain
concern about the possible legal effects dhe words ‘humbly relying on the blessing of
new words in the preamble that could be usealmighty God’ in our Constitution. | have
by the High Court in the interpretation of thelistened with great interest to the contributions
constitution. | am not a lawyer; | am anof others in this debate. | particularly thank
archaeologist. But, given that the High CourfArchbishop Hollingworth for his well chosen
found that there was an implied right of freewords the other day. Keeping God in our
speech in the Constitution in the politicalConstitution is ultimately an expression of the
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fact that those who govern us are accountab@@mmonwealth under the Crown of the United

for their actions to someone other than thenrKingdom of Great Britain and Irelah. . .

selves. It is an expression of our dependendghe words are dull and lacklustre. | put it to

on God as creator and sustainer of all thinggou that, in the Australia that is entering the

and as the one under whom all authority isecond millennium, they are utterly meaning-

established. less. Instead of something that encapsulates
The lead-up to the centenary of Federatiofur history they are words that point to one

is a wholly appropriate time to re-examingnoment in time.

who we are as a nation and what values we aystralian history, let me remind you, is

share. In a move to a republic the preamblgany tens of thousands of years older than
will require amendment anyway, S0 Whathat paltry, miserly reference allows. As Dr
better opportunity to embrace a wider statg-ojs O’'Donoghue pointed out last week, there
ment of our national identity. is much about our recent history that is not
Dr O'SHANE —Last week | was saying on worthy of celebration. And the claims that the
a number of occasions that, even if we makgo-called perfection of the Constitution has
little or no progress on the form of a republicgiven us a stable democracy tend to highlight
we must make use of this occasion to changbe fact that a Constitution as colourless and
the preamble to our Constitution. | sit on theas bureaucratic as ours will always be the
platform of ‘A Just Republic—not just a plaything of the oligarchy rather than the
republic’ which included the planks that therénstrument of the people. As a nation we must
be a change of the preamble; that there heke the opportunity to reflect on our history
written into our Constitution a charter ofand public institutions and to consider the
rights; and that there be a very clear statemehenefits of change, especially if there are
of definition of the respective roles, functiongeasons to be less than proud about what they
and responsibilities of the head of state, Primepresent.
Minister and cabinet, and of the responsibility | 5, willing to agree that the existing

of government to parliament. Constitution has served a purpose, but that
I have changed my position somewhat opurpose was very specific and has long since
the issue of the preamble. It seems to me thbten superseded. As it stands, the Constitu-
there is really no point in changing a pretion of the Commonwealth of Australia
amble if we are not going to change thenerely sets out the terms under which the
Constitution to make it a Constitution whichBritish parliament confers its consent to the
serves a democratic republic of Australia. Australian colonies to form a federation. The

The agreement on the wording of a newpnly references to the people—you, me and
preamble is the least achievement we shoufdll of our fellow Australian citizens—occurs
show to our fellow citizens. However, thein descriptions of our responsibilities as
language and concepts embodied in owfectors within the states and does not spell
national documents should not be exempteit what are the consequences of our respon-
from scrutiny. It is true that they have histori-Sibilities as electors within the states.

cal worth. | would not put it as high as @ Much of the document is taken up with
number of my fellow delegates have put itdefinitions of procedures between the states
but in any event those words as a preamblghd Commonwealth. As | said a moment ago,
are not beyond review and renegotiation. in my view we have to Spe" out in the Con-
The two primary rebuttals mounted againsstitution the respective roles, functions and
any change to the preamble tend to be, ‘If ipowers of the Prime Minister and cabinet and
ain’t broke, don't fix it,” and, ‘It's so perfect government to parliament. Amongst the pages
it doesn’t need change.’ Frankly, | see nothand pages of text about trade between the
ing approaching perfection about these wordstates, taxation and the powers of executive
Whereas the people of New South Wales, VictorigJOvernment, there is reference to only one

South Australia, Queensland, and Tasmania . SPecific personal right—the promise in section
have agreed to unite in one indissoluble Federdll6 that the Commonwealth will not make
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any law prohibiting the free exercise of anycontinuing rights by virtue of that status. We seek
religion. However, there is no reference t united Australia that respects and protects the

what the Commonwealth will do if any statel@nd and the indigenous heritage values and cul-
tures of its peoples and provides justice and equity

attempts to prohibit free exercise of religionfor all. We, the peoples of Australia, give ourselves
Otherwise the Constitution offers very littlethis Constitution.

to individuals, other than promising the right | .o way we take charge of our destiny. We
to vote for federal parliamentarians an

offering protection to irrigators from federal an decide for ourselves what rights should be

content to identify ourselves as a communit
of enthusiastic voters practising an unfettere
array of cults whilst filling oversized swim- | must say that | am very encouraged by the
ming pools. But that is not what | am lookingfact that the people opposing a republic have
for as my national identity(Extension of time shown their willingness to consider a pre-
granted) amble that recognises indigenous Australians.
There is nothing in the Constitution impliedWe have to go further than that, as | said at

or otherwise about who we are as a natioffl€ outset of this contribution. Delegates from
and what our aspirations are. There is nothin% Just Republic have prepared a preamble

the end of this Convention.

in the Constitution that makes reference to th&at includes in a few concise sentences all of
true history of Australia, including our in- these points that | have been speaking about
digenous heritage. | do not understand ho@"d | recommend them for your earnest
people can argue against including in th&onsideration.
preamble some words that establish achiev-\r cCLEARY —What has been intriguing
able national goals; words that we might tak@pout this gathering over six days is the
pride in learning to recite in school and wordgjjversity of the people represented in this
that resonate with a power and a promise. chamber. It is not like this in the federal

| want to read to you some of the wordgarliament up the hill. Up the hill it is a
which | believe would give us a sense obranch stacked parliament. You could say a
identity and encapsulate our national visiorlot more about it, but there is no point talking
Why not say, ‘Australians affirm their Consti-about it right now. But here all sorts of
tution as the foundation for their commitmenpeople have found their way into the chamber
to and their aspiration for democraticto talk about Australia. There is a great irony
government’? Why not say, ‘Our nationin it as well, for behind the banner of repub-
dedicates itself to a responsible and represelicanism what has been forgotten is that
tative system of government that is inclusivénternational forces are growing with such
of all its peoples, upholds fundamental humapower that the very republic being proposed
rights, respects diversity and spiritual wealthwill be a republic in name.

and ensures full pa_rtlc_lp?tlon in its social, The paradox is that the Bruce Ruxtons of
cultural and economic life’? .

) ) o the world represent and talk about a particular
_ This encapsulates our national vision. Thigorld, a particular Australia, and actually
is something meaningful for young Australyelieve in it. But they think that hanging on
lans to learn and respect. This preamblgy the past will protect them. The reality is
implies as much protection for the rest of Ughat that past also is being threatened severely
as it does for cult worshipping irrigators.py these international factors. Just at the
Instead of having: moment in the OECD there is a bit of legisla-
Be it therefore enacted by the Queen’s modion, the multilateral agreement on investment.
Excellent Majesty, by and with the advice andt is being discussed at this present time by 29
consent of the Lords Spiritual and Temporal,. . . OECD countries. For the people here who
why not have: represent law and talk about the traditions of
Australia recognises Aboriginal peoples and Torredie past and value the Crown, how do you
Strait Islanders as its indigenous peoples witfeel about handing over power to a group of
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multinational companies which will not beterm advisedly; | will get to the women in a
beholden to the laws of the land? second—who are clinging to the past, and

That takes me to this very issue of thdhey keep telling us to suppress the young

preamble. The preamble is a chance to sag€as- Yet, if I sit down on the bus with Don
something about who we are and what w&hiPp, | think, ‘Isn't it intriguing that Don
value. It is a chance to say what kind o hipp represents particular aspects of Austral-
traditions we want to embody as we movéd that 1 would like to enshrine in a pre-

into this republic. It gives you a chance the@mble.” | talk to Professor Geoffrey Blainey

to talk about whether you want to hand ovefPout the history of our workers, the contribu-
on of miners and shearers and the like. | do

power to multinational companies, as is bein .
proposed at this time in the OECD. Th ot understand why we cannot grapple with
people in the gallery should realise that, unddp€se things.

the models being proposed at the moment and| go back to that point | make about Profes-
under the preamble suggested, you are ngbr Craven's suggested amendments to the
going to be talked about. Professor Craven {sreamble. They are nothing more than a
happy to affirm the role of the Crown intechnical ruse to suppress other people’s view
Australia’s history. But he does not affirm theof history, and views of history that have
role of the people. He does not affirm the rolé&yeen affirmed by the High Court. We worked
of Professor Geoffrey Blainey's miners. Heon one of these preambles—subgroup (iv). It
does not affirm the role of any workers—notsays many good things about who we are. It
the Kanakas, not immigrant peoples; they dalso says that we should seek mutually co-
not get a gig in Professor Craven’s history. operative relations with our neighbours. |

Professor Craven, under the smokescreen®ink we must put that in our preamble,
constitutional law, wants to rule out theespecially given this legislation that could
contributions of real people. He wants to wipdass through the OECD which | am sure, Mr
out anyone’s history that is not his own.Deputy Chairman, you could not possibly
There are expressions like ‘appropriate stat@ndorse and nor could the royalists, loyalists,
ments of acknowledged historical fact’. What!hionists or whatever you want to call your-
does that mean? Terra nullius. Yes, we wils€lves to the left over there endorse it also.

take Professor Craven’s expressions; we will mMrs MILNE —The preamble should be
put them into the preamble. ‘Appropriateiota|ly rewritten and a bill of rights and
statements of acknowledged historical fact'—esponsibilities should be incorporated into
yes, we will go via the High Court. What hasthe Constitution at the same time so that the
the High Court said in Mabo and in Wik? It preamble states the principles and aspirations
has said that the Aboriginal people havef the republic and the bill of rights and
rights. Yes, we will put that into the Constitu-responsibilities spells out in very specific
tion; thank you, Professor Craven. terms what is legally enforceable in a demo-

As for spiritual beliefs, Professor Cravercratic republic of Australia. If people do not
says, ‘No abstract values.” You do not get avant a bill of rights, the preamble will be
more abstract value than the concept of gogubject to the composition, discretion and
| am not deriding the concept of god. That iscrutiny of the High Court. To have no bill of
its beauty, Archbishop. Its beauty is that it igights and to give the preamble no legal value
an abstraction and we seek out abstractions & an interpretation document is the worst
our life, because abstractions actually develapossible outcome for us since it leaves our
our imagination; they can inspire us. A boringcitizens with no option but to go to the
little technical legal preamble will be aUnited Nations in Geneva to uphold human
destructive force. rights in Australia.

Right now we must grasp this challenge. We have to face the fact that our existing
Why is it so difficult to actually say things preamble and Constitution do not protect
about who we are in a preamble? It is usuallijuman rights in Australia. | do not want to
these older wise men over here—I| use thdduild on the existing preamble because its
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language is meaningless to most Australiarelso equip Australia to go into the new
and it is alienating. Its sentiments, whilstmillennium with a clear statement of their
reflecting the values of 1901, certainly do notommitment to the protection of the environ-
represent the sentiments, hopes and aspiraent. Respect for the land is a strong unify-
tions of Australians today. It contains nong force and a shared value for the next
inspirational flourishes or appeals to individ-millennium, which will be the age of ecology.

ual liberty. It is dry and measured and all it But | must also raise the issue of the rela-

says as being the unifying features of feder- . .
atign are thatg we are Igyya?to the Crown, thﬁ;nshlp between the preamble and the bill of

. ) jghts. Why didn’t we have a bill of rights
we believe in God and that there was a shar 19017? Theoretically because the founding

need for unity for white Australia. fathers preferred to believe in the common
The existing preamble does not express tHaw, the good sense of parliament, the con-
sovereignty of the Australian people as amention and the gentlemanly traditions of
independent nation and the words ‘under thetilitarian political culture as being sufficient
Crown’ are obsolete in the move to a repubto protect individual rights and freedoms in
lic. As a statement, it is also historicallyAustralia. The truth is that the delegates at
wrong. | take Dr Mitchell to task in that that time were aware that the acceptance of a
regard. It is historically wrong because théill of rights would threaten the legitimacy
preamble indicates the agreement of thef existing colonial legislation which discrimi-
people of Australia to federation yet, as wenated against the Chinese.
know, Aboriginal and Torres Strait Islander
people were not consulted and did not giV(ai
their consent to federation. Furthermore
except for the colonies of South Australia an
Western Australia, women were unable t
vote in federation referendum. Whilst racis
and sexism reflected the spirit of the age .
the time of Federation, they are unacceptab e_%(onldtﬁ_ur Igga;l t)lraILnfhtot?A)/ ercome that. The
as a fundamental constitutional principle i tical thing 1S 1o fink the two.
the 21st century. DEPUTY CHAIRMAN —We can just get

To try to cut and shut the existing Wordsthrough the speakers on the list if we do not

which is being talked about here in the‘nave extensions of time. So the chair will not

context of building on the existing preamble,emert"jlln any extensions of time.

will not inspire the nation and it will not be Dr CLEM JONES —Delegates, | will be

a source of national reflection and collectivevery brief. What has just been said by the
wisdom. There is a strong argument that three previous speakers very much outlines
new preamble that is both poetic and pragny personal views on this matter. | believe
matic and a concise, lucid and memorablalso that verbosity in a preamble is undesir-
articulation of the democratic principles,able because it encourages misunderstandings
aspirations and common values for which wand misinterpretations as the years go by. |
stand, would also help to elevate the status bklieve we want a succinct statement which
an Australian head of state who would eminvolves all people, all creeds and all wishes
body for all Australians those ideals set out irand desires.

the preamble for the Australian people. To that end, | foreshadow an amendment

Any new republic must also address thevhich | will move in due course, and the aim
issue of Aboriginal reconciliation. It mustis to incorporate the existing situation and the
acknowledge indigenous people as the firshree fringe areas of the debate we have had
Australians, tell of their dispossession ofluring the last six days—Ilocal government,
traditional land, of their never having cededhe place and rights of women in our com-
ownership of it and recognition of theirmunity and our indigenous people. | believe
special cultural status. The preamble mushe preamble should state:

Federation was contingent upon racial
scrimination in Australia. White Australia
ould not have voted for Federation if the
onstitution had included a bill of rights. |
ispute the legal argument about the preamble
nd the bill of rights. | believe it is not
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The legislative power of the Commonwealth shalinferior. The federal government was the
be V.‘35tefd i a Federal Parliament, which W"br@ation of the state governments and the only
consist of the President, a Senate, and a House;qtome that it was given was one-quarter of

Representatives, and which is herein-after called . - S .
"Thpe Parliament”. or "The Parliament of theteliff collections. As Aborigines had nothing

Commonwealth”. The three levels of Governmerf0 do Wwith tariff collections, it was thought

shall be the Parliament of the Commonwealth othat the federal government should not be
Australia, the Parliaments of the Sovereign Stategble to pass restrictive laws about them. A
and internal Territories and Local Government. section was put into the Constitution espe-
It is very important, | believe, to note ‘andcially so that the federal government could
local government—something which we havepass restrictive legislation on certain racial
been talking about for a long time and whichminorities: the Afghans, the Japanese pearl
we have never done anything about. | corand trochus shell divers, the Kanakas, the
tinue: Chinese in the goldfields—all these people

Australia recognises that gender equities shall §at were felt may need restrictions on their
recognised in all processes of change, includin@iovements or occupations. So the federal

constitutional changes— government was given the opportunity to pass
and that provides to involve all of us in thethose laws, but the Aborigines were specifi-
future changes of the Constitution— cally excluded from that. So really it was a

) P . rotection for Aborigines that they were left
S0 as to promote woman’s equality in society t& : .
ensure_social cohesion, political” stability andff the federal rolis and fully entitled, like the

promotion of its democratic culture. rest of us, to the state rolls.

Australia recognises Aboriginal people and Torres Then in 1967 | think there was a greater
Strait Islanders as its indigenous people an

dedicates itself to a responsible and representati ppr_o_chement between the people and the
system of government that is inclusive of all itsAPorigines than a lot of people realise. In
people, upholding fundamental human rights, and967 the people voted in a referendum for
ensures participation of all its people in its socialunity with the Aborigines, not for the splits
cultural and economic life. that have occurred since. The splits, of course,
We believe that most of what has been saidave been caused by successive federal
here today is included succinctly in thagovernments and successive High Courts. In
preamble. In due course, | will move thafiact, there is great enmity now not only
amendment. between different sections of the Aborigines
Dr SHEIL —I am rather attracted to the@nd Torres Strait Islanders but between them
warnings that were given to all four commit-2nd the Australian people themselves. I think
tees by the parliamentary and constitutiond¢€ Should put more faith in the Australian
counsels that advised them, and that was nBgOPIe and the Aborigines and get us back
to have too diffuse a wording to the preambl&o98ther again, because now we are in court
of the Constitution. If you make it diffuse it @nd fighting each other. All the Aborigines
could be confusing and then it could lend?@nt to do is talk to us and come to some
itself to interpretation by judges that could bé'fangement that is agreeable and accommo-
unworldly. | see that as a big danger. | do no?at'ng’.bUt they cannot because we have been
think we should have any racial minority!orced into courts. | think we should get back

enshrined in the Constitution because it coul@"d maybe even have a referendum on the
have an adverse effect on, for example, t atter so we can get back to the Aborigines

reconciliation process that Aborigines an@nd talk to them.
whites want. If you enshrine somebody in the concerning local government, local govern-
Constitution it could drive a bigger wedgement is of course the instrument of the state
between us all than already exists. governments. | can understand how they want
As | pointed out the other day—for exam-to bypass the state governments and get their
ple, with the Aborigines—Aborigines werenoses in the federal trough. It sounds very
not left off the federal rolls at Federationnice and very easy. | remember that the
through any sense that they were in any wayhitlam government’s plan was to get rid of
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the states, bypass them, have areas of regionalse all sorts of terrible problems to occur in
development with all the strings tied tothe future—and therefore we should be aware
Canberra. | think that would be a backwaraf the idealists and their explicit values.

step. There is absolutely no way of escaping

In the matter of human rights, the men thayalues in the preamble. Whether they are
wrote those undying words—that all men ar&xplicit or silent, they are there. In the present
created equal and endowed by their creat@¥eamble that we are considering amending
with certain inalienable rights and that amondhe Vvalues are very clear. They scream out
these are life, liberty and the pursuit ofoudly. The ones that scream most defiantly
happiness—owned slaves. They did not cougind loudly are the ones that have been omit-
blacks or women, and the legacy has coni€d, particularly the omission of reference to
back to haunt them. If you have a bill ofthe indigenous people. It is a statement of
rights, you immediately limit rights becausevalues of white Australia, a statement of
everything that is not in the bill is no longerhistory as it was understood—even though
your right. This could happen in Australia ifwrongly—in those times, but we want to
you persist with having a bill of rights. Theremove on from there and declare as not our
are about three ways you can get rights. TH&mes when this debate is taking place.

Russian way says that you have the right t0 \when you look at the present preamble, the
this, that and the other thing provided you d@tatement of values starts with ‘Whereas the
not break any law. Then they pass laws sgegple. . .’ So it starts with a very strong
that you are effectively robbed of the rightnotion of sovereignty and democracy sheeting
You might think you have the ability to think home to people. Then it states the spiritual
your own thoughts but you have not. Theyajyes with ‘... humbly relying on the
can tell from what you read or what theatrq)|essing of Almighty God. ..’ There has
you go to and lots of ways whether you ar¢yeen quite a lot of debate about that, but |
thinking subversive thoughts. The Americanhink that is a very refreshing value, particu-
way is to say that you have the right to allarly if we find a way of wording it which
these things and no law shall be passed f@eans students can appeal to their spiritual
interfere with those rights, and they have thgasources. In the face of crass materialism,
right to carry guns. They have a gun societyppressive materialism and everyone talking
that is sunk in litigation, and that is not thegphout the bottom line—as if that only ever
sort of thing we want here in Australia. can mean an economic bottom line—the value

f referring to God, to spiritual reality, says
Reverend TIM COSTELLO —There have © ey ; ' >C
been a lot of very memorable metaphors ihat as Australians we affirm there are things

the preamble. Mary Delahunty spoke of iténUCh more fundamental, that there is a

beina a doormat and there have been a nurq_i_mension of life much more life-giving th.an
ber gf other images. | think the preamble i§|mply the values that seem to be so dominant

the door through which we as Australiang"ith the advertisers and mind benders today.

enter into what is the most important moral The present preamble says, ‘have agreed to
charter between government and the peoplenite’—that refers to the colonies uniting with
which is our Constitution. Some, particularlya central government. That is an important
and most notably Professor Craven, arealue but not as significant today in 1998. We
worried about what goes in here, saying thdtave values that say that what unites us is a
if there are abstract values like equalitycommon story. States and nation yes, but
democracy and rights then we only have vergnore particularly our story is European
vague statements, and vague statemerdsttiement in the midst of a culture that has
become really dangerous, even poisonous-existed for 40,000 years. Therefore, we feel
words that, according to his understanding géroud to be living among one of the most
biology, and | defer to him on this, are aancient, enduring civilisations on earth. That
lymph gland pumping these poisons througkalue is our common story—European settle-
the body of the Constitution will actually ment in the midst of that ancient culture.
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There is the value of being the only natiorb of his amendment, which suggests the
with a whole continent to care for environ-preamble should not contain statements of
mentally; the value of stewardship which isabstract values or rights such as equality and
critical in our times. democracy. Since when are rights abstract?

Our agreement to unite is not simply to gepurely democracy, equality and rights are the
an administrative document, as our preseNgY things we should seek to prescribe, to
Constitution is, and doing deals with theehshrine, in our Constitution and indeed in
states and giving them certain powers, paRur preamble.
ticularly in the Senate so that the states will With respect to an earlier speaker, this is
come in. It is actually the union around valuesiot about enshrining the rights of minorities.
that are very deep with most of us. The valu&his is about celebrating our uniquely multi-
of a fair go is a very profound statement in gultural and diverse nation. We must use this
globalised society which says that we willopportunity to consolidate our multicultural
continue rewarding winners and the samReritage and the generous diverse nation that
people will be winning and the same peopleve now are.

will be losing. Our value of a fair go rejects Of course, any new preamble must include
tha’f' . recognition of prior ownership by indigenous
Finally, the values in our present preambl@ustralians. Any meaningful republican
say that ‘it is expedient to provide’. It goes ondebate has to discuss how we achieve recon-
to talk about some pragmatic values which igiliation between indigenous and non-
rather like what we are doing over these twéndigenous Australians.
weeks. We have to practically arrive at a .
I : | agree with other members who have
settlement, but itis the interplay between th okegn here today about a vision of a fairer
expedience and those values which are o ciety, and a new preamble must be a green-
common story which is fundamental to %‘ ’

; ... ‘er one as well. We must put into our pre-
preamble setting up a moral charter—invitin :
people and their rights and concerns into t mble the fact that we cherish, that we love,

Constitution and not just the rights of e great sky and land and sea of this great

central government and the states which mak tion. Let us put that in our preamble.

up the bulk of our present Constitution. | notice that people have sought to enshrine
Therefore, | support the ATSIC preamblethe flag in our preamble. | make a point on
which | think does the best in involving behalf of my party that we strongly believe
environment, the indigenous people, humaiftat our flag should not be changed without
rights, our diversity and our common story ofopular support, and that means a referendum.
European settlement in this ancient countryThe Australian Democrats are committed to

Senator STOTT DESPOJA—I will ad- that position, but do you put it in the pre-

dress as best | can the issues that have b a?':;;ﬂg‘é?g;’]ttgﬁh l?gacketpt thet(;n%\ger:]sa%f d
raised in the working groups in relation to Ve 1t up

new preamble. | belong to a political part egal advice as to whether or not that is the

that supports broader constitutional reforrrPeSt way to proceed.

We see this debate, the republican debate, ag have no problem with recognising the role
a wonderful opportunity to realistically andof our country in the Commonwealth. In fact,
bravely appraise our current structures and olithink most people here share a desire that
parliament. We have long supported a newe act as a member of a family of nations
preamble. with cultural make-ups as diverse as our own

| think the republican debate enables us t§n0 are dedicated to the wellbeing of this

craft a preamble that reflects modern AustraP'anet:

ia—one which, without denying our past, Mary, | enjoyed your colourful language,
embodies our current, our present, aspiratiotgo. | do agree with you. | would like a
for the future. With all due respect to Profespreamble in our Constitution to include
sor Craven, | was stunned when | saw pointoncepts of active citizenship and involve-
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ment. It should be a sexy issue. | think thig role in drawing the people to the Consti-
Convention has invigorated debates arourtdtion.

the pubs, clubs, school rooms and WorkplacesAmong recommendations emerging from

of people in Australia. | love Mark Warren's the Adelaide Federation Centenary Conven-
comments fronMcFeastwhen he said, ‘Let's {jgn of 1997, of which | was a member, is

put the pub back in republic.” That is happenthat a new preamble should reflect the core
ing—I truly believe that. principles of our nation. It should be

On a more serious note, | recommend thosgspirational, inclusive and adopting a collec-
marvellously modern constitutions fromtive ‘we, the people’ approach. The preamble
places like Namibia and South Africa, toshould support values of democracy, equality,
which many members of this Convention haveultural diversity, recognition of the prior
referred—the fact that they recognise pasiccupation and rights of indigenous Austral-
injustice, they celebrate their present diversitians, a commitment to environmental respon-
and they also put in their aspirations for unitysibility, and it should contain an assertion of
and for peace. Professor Craven said that tigeir independence. It is important that the
difficulty in enshrining some of these aspirapreamble acknowledge the past, articulate the
tions was like flying to the moon. Well, present and display our intention to embrace
Professor Craven, | want to fly to the moonthe future.

We can fly to the moon. It is difficult and we  Finally, the task of making the Constitution
know that, but it is worth it. | want a pre- more accessible lies not only in its revised
amble and a constitution that reflect theontent but also in the projection of this
aspirations, the desires and the truths—afocument to the people. People must be
those feelings that we cherish, all those thingsdqucated about the Constitution and imbued
that Australians hold dear. with a sense of pride in and ownership for the
Ms HANDSHIN —Former Chief Judge of document. The fact that the Constitution can
the Family Court Elizabeth Evatt commentede a more relevant and, hence, unifying
that it is hard to see that a document framedocument is exciting to me as a young per-
100 years ago for the circumstances of thgon. Let us not squander this remarkable
end of the last century could be making @pportunity. We should accept this challenge
statement that is valid for Australians in theand reinvigorate the national narrative.

19905._ A Constitution which is' _valid for CHAIRMAN —Thank you very much, Mia.
Australians must reflect the realities of our \,« ScHUBERT—One of the pieces of

nation and people today. insider wisdom that | have listened to in the
If the Constitution is to become a mordast six months of debate about constitutional
relevant document which fulfils the symbolicreform particularly has run a little something
function of drawing the people together, thetike this: we shouldn’t change our preamble
it must attend to two main issues. As théecause, if we tried to enshrine the values and
operating manual for our nation, the Constituthe aspirations of today’s community, we
tion must enumerate the actualities of oumight fearfully enshrine the prejudices of an
present system, and it must do so in a larera. What would have happened, these com-
guage which makes it both comprehensiblmentators say, if those federators had en-
and accessible to the people for whom it ishrined their values in the Constitution?
written. Secondly, and most importantly, it Although the preamble of our existing
must redress the inequities it currently perconsitution does not specifically state their
petuates. values, the rest of that document does, unequ-
The exclusivity of the group of citizens whoivocally. It does bespeak a nation racist in its
founded the document is reflected in theutlook. It does bespeak a nation colonial in
narrow parameters of the preamble. If thés practice. And it does bespeak a nation
Constitution is the technical document, theintent on preserving an Anglo heritage above
the preamble must be the vision statement.the racial contributions and the cultural
believe that the preamble can and must plagontributions of many other peoples who have
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later come to this nation and made it the riclshould cite our commitment to the wise
melting pot of cultural diversity that we own management of our natural environment. We
and cherish today. should cite our responsibilities to future

| think we need and must make a stateme@€Enerations, conscious of the impact of day-
in our new Constitution—because we willl0-day decision making in the broader big
have one—about the kind of society in whicff'cwre- And we must cite that the authority
we live and the kind of society we want to'©r constitutional government flows from the
be. | think there are overarching perennigftustralian people.

values, if you like, that can be safely en- \r ELLIOTT —There is no question that
shrined: a commitment to those values Ohe preamble to the Constitution needs to be
democracy, tolerance, the good old Australiapeformed. Some parts are quite easy: the
fair go, which are not prescriptive or dangerjstorical updates for the inclusion of Western
ous but which are actually the tools foraystralia and to make sure the Northern
unifying a nation and for building a sense ofrerritory is also acknowledged, and the need
self in clearly articulated terms. to make a correction, long overdue, in a

Inspirational preambles tell us something ofecognition of the prior occupation of Austral-
ourselves. They are a place for history and ia. But it is also important that a statement be
place for aspiration. They are a place teonade of values and aspirations.

affirm our sovereignty and to articulate the | am not fearful of the legal implications. It

broad aspirations of a community. A new ; e

es not mean | treat them lightly; it simply
preamble offers us the chance to Strengthjﬁeans we should take care with the words
h

ownership of our Constitution by enhancin
its accessibility, its relevance and its reso- at we choose, and we should clearly state

nance what we intend and what we want. It has
' _ _ been put by others that courts should be
Also, | cannot agree with the suggestion byxplicitly instructed within the Constitution,
Professor Craven—and | fear that he hagough | suggest not within the preamble. The
taken a pretty great beating this morning ihreamble should not be used for purposes of
the comments of many delegates—that a nelygal interpretation. For those who are nerv-
preamble should build upon the existing oneyus about legal interpretation, | suppose that
Should Australians adopt a new statement, thiffers a safe way out. But | do say: let us be
older version would remain as a matter oproud of the Constitution and place within the
historic record—it does not need a seconfreamble a statement that engenders pride.
coming. Its retention or that of its language o ]
lacks imagination. Instead, | argue that we ! note that subgroup (iii) raise the question
must use clear, plain language to articulate tHs to whether or not there should be one ques-

common ground of a contemporary communtion put to people or two questions. Do we
ty. simply ask a question about the republic and

: o : include within that the question of changes to
We should cite the aspirations which proyhe nreamble or do we ask one question about

vide a framework for our federal republic: they, o o blic and a second question about the
pursuit of democratic, representative anflie,mnie? | would tend to opt for the latter
responsible government in the context of, sa

participatory and inclusive political structures.
We should cite the overarching, timeless We know that changes to the Constitution
principles of justice and equality and of thehave failed because of opponents grabbing
fundamental human rights of all of our citi-every opportunity to misinform and to strike
zens. We should cite the status of Aborigindlear into people’s hearts. | think the sorts of
peoples and Torres Strait Islanders as those afguments that we have heard from Professor
Australia’s first peoples, recognising theirCraven will be used to frighten people away
prior occupation, ownership and sovereigntyirom the question of the republic. In the
We should cite our cultural diversity asprocess, we may lose the important changes
unique and valuable to our nationhood. W¢hat we lose in the preamble as well.
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| do think that there is strong support forAnd we, the Australians who came after, acknow-
changes to the preamble. If we put the quegedge our debt to the first inhabitants for teaching
tion separately, the likely outcome is that thé‘\fvrt]gf‘jt k\JNeitdo not, in spirit, own the land but are
chances of both getting changes to the pr8— y it
amble and getting the republic will be en- e

hanced. For t_hat reason | believe there _Shouﬁ)gether we declare that Australians are people of
be two questions put and not one. Section 9Rany races from around the world, that we cele-
on interstate trade may be of value to peopl@rate our diversity and welcome all those who are

but let us give them something that reallyrepared to live in peace and harmony with us,

excites them—and let us fix up the preamblgespecting the values of tolerance and equality and
a ‘fair go’ for all, without discrimination against

Mr LI —Young Australians know, in any person on the grounds of race, religion, sex or
general, very little if anything about oursexual orientation, age or disability.
Constitution. It was only at constitutional law
lectures at Sydney University that | began to

take a real interest in this remarkable and We value achievement in the arts and sciences,
n business and in sport and aspire to excellence in

fundamen_talldocumehnt. I WOUI?} I'kle I:[]Qldseéall our endeavours be they physical, spiritual,
our Constitution taught to our school childrermental or intellectual, scientific or cultural.

in their classes. It is our basic document: i
describes who we are, how our nation wa > -

. ! reat Britain through the successful establishment
formed, hOW.'t has dev_eloped and where w, a democratic nagon in this continent, we recom-
want to go with our nation in the next centumit ourselves to the principles of universal suffrage
ry. Yet the actual provisions of the Constitubased on one vote for each adult citizen and hereby
tion are too complex and too legalistic to beassert that the rule of law and equal civil, legal and
taught in schools. political rights and responsibilities are fundamental

to Australian society.

This is where the preamble has the potential
to serve as an inspiring piece of writing,
uniting all our young Australians under a. . .. we the citizens of Australia humbly relying on
common national purpose and commoAImighty God are united in one indissoluble federal
identity. In the United States of Americacgmrgzrr“"(’:%?";gI‘q"{h;ghs‘t%rr'lvisn I'{S F;%"é’e][rgr':]d t‘ﬁggg
young Amencanys may be united by the wordg, - | beliefs that we shayre.
We the people’. In France the hearts of the
young are moved by fundamental principles Mr WEBSTER —Thank you for the oppor-
of the French republic: liberty, equality,tunity to speak on this very important work-
fraternity. In Australia let us allow our younging group report. | was on Working Group
Australians to be moved, inspired, educatetyo. (i), which was dealing with the whole
and united by a preamble which is accessiboncept of Aimighty God in the preamble. It
to them. is very encouraging to hear, today and on

. revious days, people speaking in a com-
A member of the public has sent me gnendaple way to include the whole concept

preamble which strikes me as the sort obt ‘humblv relving on the blessing of Al-
preamble which has the potential to do all o igh?y ng' iny:au% preamble. "o

these things. Allow me to read selectively T
from it. Bear in mind the potential of these | think it was Janet Holmes a Court who

words to educate, to inspire and to unit@sked a question on Friday with regard to
school children. It reads: how this would sit with Buddhists and Mus-

lims and other people. | had the opportunity
during my life in the other parliament on the
And the land was the Dreaming. hill to speak to the Dalai Lama, for example.

And we the indigenous people known as th(§omebody said that Buddhism is the fastest

Aboriginal and Torres Strait Islanders came to thgrowing religion in Australia today. | asked
land and it possessed us as its ancient powdte Dalai Lama about this concept of Al-
possesses all who live here. mighty God and he said, ‘At the end of the

ecognising the constitutional legacy derived from

Before the people of Australia was the land.
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day it is the same supreme being.’” Those So, Mr Chairman, | just thought | would
were his words. bring these thoughts to the Convention with

d to perhaps alleviating some of the
Just a couple of weeks ago, somebody el$E92" ]
said that the Islamic faith was the fastestONcems that some people might have about

growing faith in Australia. | was getting a SuitInCIUdIng such a statement as ‘humbly relying

dry-cleaned at the Springwood dry-cleanergn the blessing of Almighty God' in our

where my dry-cleaner is Bill, a very strictpream.bli‘ | commend to all delegates that we
Moslem. It was unusual for me to be gettindeave It there just as it is.

my suits dry-cleaned again because | had notMr DJERRKURA —Mr Chairman and
been doing that for a few years. Bill saiddelegates, | certainly do not want to confuse
‘Are you off to Canberra again?' | said,the House again with any outburst of my own
‘Yes.” He said, ‘What are you doing?’ | said,language, since | have a mission to reach
‘I'm on the Constitutional Convention as acompromise and common ground with my
delegate.” He said, ‘Oh, yes. What are yowustralian colleagues. We are looking to a
going to do down there?’ | said, ‘Well, one ofnew vision, a new direction, a new commit-
the things that I am going to be advocating isnent that will bring out the spirit of the
that we make sure that humbly relying on th@ustralian nation united in reconciliation. It
blessing of Almighty God remains in ouris time to reflect what we believe to be our
preamble, because there are moves from someéw nation’s values and give clear direction
quarters to have it removed.’ to governments.

What happened then was an explosion, asa new preamble must recognise Australia’s
he jumped in the air, banged his ironingistory—and Australia’s indigenous people
machine and steam went in all directions. Hgre part of that history. Recognition of basic
said, ‘How dare they take Almighty God frompyman rights for all citizens and respect for
the Constltgtlon. You tell them from Bill the ¢ytyral diversity are qualities that a good
dry-cleaner—as he kept banging his steamgonstitutional preamble must contain; the
er—your Moslem friend in Springwood, that cyrrent preamble does not contain them. This
| will be down to see them.” Through thejg 5 very powerful opportunity for a new

cloud of steam, | could see this name ‘Salmagreamble to become a symbol of reconcili-
Rushdie’. I do not know why that flashed intogtjgn.

my mind. | said to him, just to calm him

down, ‘Look, Bill, don’t get steamed up. Il Some people have argued that we should
go down and press your point and iron oufot specify individual groups. But, for Abo-
the problem.” So | am here to say that théiginal and Torres Strait Islander peoples,
members of the Islamic faith, | am sure, ddeing invisible in a document that defines our
not have any problems with the whole conhnation means being invisible in the political
cept of Almighty God. landscape of our nation. This has been our

. . .. experience, and it is not something we want
| have sat down in creek beds with Aborigig "cqntinue. For us, the implications of no

nal leaders; | know many of them. | know
that, when they talk of the great creator anghange are unacceptable.

the great spirit, they too equate in a meas- The ATSIC proposal for a new preamble
ure—some varying degrees of measure, reflects ideals and includes truly representa-
suppose—with the Christian concept ofive and responsible government that is
Almighty God. The Jewish people expresseithclusive of all its peoples; upholds funda-
their view in the 1890s when it was proposednental human rights, diversity and participa-
on the first occasion, and they agreed that then; recognises Aboriginal and Torres Strait
concept of Almighty God, humbly relying on Islander peoples and the rights due to indigen-
the blessing of Almighty God, would be quiteous peoples; respects this great land of ours
acceptable to them. Those who have atheistand our cultural inheritance; commits us to
views do not believe it whether it is in or outjustice and equity; and derives its authority
of there, so it does not make any differencefrom all Australians.
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For these reasons | seek your support for | appreciate that delegates might want to
the following text, which is only slightly have a citizens’ bill of rights. Sure, if we
different to the text that ATSIC circulated lastwant it, we put it into the Constitution, and
week: we spell it out in the Constitution so that,
Australians affirm their Constitution as the founda¥vhen we come to the citizens’ bill of rights
tion of their commitment to, and their aspirationsand people want to relate to it and refer to it,
for, constitutional government. there it is spelt out in some detail. | think it
Our nation dedicates itself to a reasonable anould be quite unwise to have some vague,
representative system of government that is incl@bstract term simply within the preamble and
sive of all its peoples, upholds fundamental humanot go on to spell it out in detail.
rights, respects and cherishes diversity and ensure

full participation in its social, cultural and econom- s‘ suppose what | am saying in relation to
ic life. this and to other matters that | will refer to in

Australia recognises Aboriginal and Torres Straift Mmoment is that a great deal more work
Islander peoples as its indigenous peoples witAeeds to be done on the preamble other than
continuing rights by virtue of that status. that which we are putting into the preamble
We seek a united Australia that respects an@ver a few days at this Convention. There are
protects the land and the environment, including thelonths and months of work. Someone re-
indigenous heritage and the values and cultures férred to the United States’ preamble to its
its people, and provides justice and equity for alConstitution. Of course, that was done over

people. many months indeed, as were the preambles
We the people of Australia give ourselves thigo other nations’ constitutions. It is not some-
Constitution. thing to be arrived at in a few minutes. It

CHAIRMAN —Could | point out that if must be succinct, it must be visionary, it must
there are amendments such as that identifi&iow hope and it must be long-term. | totally
by Mr Djerrkura it might be advisable to tabledisagree with those who say that it must relate
them as an amendment that can be considertgdcontemporary society. It must be for the
during our voting process this afternoon. future. It must be all-encompassing. After all,

Mr BEANLAND —Delegates, in looking at we must not forget, as was said previously,

the preamble I think it is fair to say that in athat the current Constitution has lasted on

republic a preamble needs be inspiration nlrgehd%r?nlogé/ria\r;él ea;(mesc%r?otrl]:st;tt?ﬁ mgrll(ovr‘]'e
needs to be visionary, needs to give hop erm—hcg) efully for %nother centur org
But, having said that, we must be careful i avbe Ior? er y Y,
the way we word that preamble because it is y ger.
a most significant part of the Constitution. Aspirational? Sure, but let us be succinct
One of the former speakers, | think, said thaabout it. Let us say what we want to say. |
perhaps we ought to include something in thtotally agree we have to relate to, and put
Constitution to clearly spell out to our judicialreference in the preamble to, the indigenous
officers in the courts of this land that thepeople and certainly to God, and | am pleased
preamble is not to be used in making judicialo see that is being put back in. There are
decisions. other areas. Someone mentioned local govern-
Unfortunately, whether we like it or not, ment. | think we need to have more debate as

our judicial officers these days more an 0 whether we should put local government in
more, in some courts at least, seem to want € Preamble or whether it should be spelt out
be legislators, not just mere interpreters of thg2Mewhere else. These are issues fundamental
law laid down by the parliaments. So this i 0 the Constitution but they are receiving but

a very significant issue. | notice that Professd?, [€W moments of attention on the stage of
Craven has received some criticism for th8!Story as people get up and discuss it today.
comments he has made in relation to this. No doubt we will have a vote at some later
Nevertheless, some of the points he madestage in relation to it when we come to all of
totally agree with. The fact is that it is hap-the amendments. Yet | put it to delegates that,
pening more and more. having read through the amendments and
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clauses | have seen to date, | find none gfears old. It seems to me that we are at cross-
them—with respect—is that inspirational purposes when we start talking about chan-
none of them shows that hope and vision foging the preamble.
the future, and none of them covers the . .

|| personally believe that the rights of

aspects that we need to cover. They are |Aboriginals ought to be included in the

going to end up far too wordy; no-one wil A .
remember them or recite them. The gre onstitution. Indeed, over my years of service
works of history show they do have to be Nave had many Aboriginals and also mem-
succinct if they are going to be remembered?€’s from the Torres Strait islands serve with

dhe and for me, and | can say without a

if they are going to be useful and if they ar

going to be inspirational and visionary. ﬁnﬁ‘%‘;‘f{v ggl?jig?SUb;rfgatv%% ri]gvr?qc?r%enen\:gr?
So | believe that, if we are going to spellyreater Australians. But | do not believe that

out details in the preamble, certainly we Wlllany preamble will cover the sorts of things

have to spell out in the Constitution that th§ynich the Aboriginal community wants.
judiciary cannot be referring to the preamble

and start using it in judicial decisions. As for Most certainly, put it into the Constitution
the more important and detailed issuedut do not let us worry about putting it into
particularly a Bill of Rights and a republic, the preamble. Let us make it a section of the
people want them and | totally agree theyconstitution and then there can be no doubt
should be spelt out. They need to be spelt ogxactly what we are talking about. As for
in the body of the Constitution itself. whtz_at is :cn_tthe greatngﬁle,,7d|3I JulglgesI tagehany
, potice of it or don’t they? Mr Beanland has
n aTtigir?o?rg rré%uskf)}i%r.t Icgﬁ tS% géﬁepgrigghéhé overed that and | will not go into that, but if

that some people around this room seem th1S N the Constitution they most certainly
think thereﬁs spome short cut, who seem t62V€ to take notice of what is there.

think it can be done in five minutes and who | am also of the opinion that national
seem to have the view that what is needed iymbols—things like the flag, the coat of
some sort of minor touch-up job here anérms, et cetera—are not going to be preserved
there. It requires a great deal of effort angf they are included in the preamble. The only
energy on so many aspects, so many parts why that they can in fact be preserved and the
our Constitution in areas that we do nobnly way the Australian people can have a
already cover. | implore delegates to be vergay if somebody wants to change them is if
careful in this area and to send it off to ahey are included in the main body of the
working party over coming weeks and month€onstitution. It is not beyond the wit of
for the work and effort that needs to be puanybody to put forward a referendum to the
into it. people of Australia saying that we wish to

Brigadier GARLAND —Legal advice given chan_ge the _Constitution_ to include things like
to me is that, whilst section 128 of the ConAboriginal rights, retention of the flag, reten-
stitution most certainly can be used to amen@on of our coat of arms and a dozen other
the Constitution as SUCh, it cannot be used {@atters relatlng to the environment, et cetera.
amend or delete the covering clauses, that i,it is put in the preamble, you might as well
clauses one to eight, nor the preamble. Thf§ish it down the toilet.

is the proposal which was put to you by Dr ;- RAMSAY —On this issue of a new
David Mitchell this morning. My advice is hreample for our Constitution, | wanted to
separate to his. offer just one word of warning. In fact, what

It seems to me that, at this stage of theve are doing is not replacing the existing
game, trying to amend the preamble to oysreamble, because the Constitution as such
current Constitution would be akin to ahas no preamble. The existing preamble that
parliament trying to amend a minister'shas been referred to quite often in this debate
second reading speech on any bill or act thé, in fact, the preamble to the act in which
was eventually enacted into law which was 2¢he Constitution has been included.
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If we are to proceed to the point of supportiet me state quite clearly that that is not so.
ing a new preamble for the Constitution, itin fact, | was on television a couple of days
will be something completely new. | will be ago saying precisely the opposite. | want that
leaving it to the experts to tell us where in theéo be absolutely clear. As Alf Garland said
Constitution it should sit, but one wouldwhen he spoke previously, | have served in
presume it would be at the very beginning—the Australian army over the years. | served
not the beginning of the act, but at the beginin both the Korean and Vietnam wars and in
ning of the Constitution itself. In that positionboth conflicts some of my soldiers were
the preamble will become part of the ConstiAboriginals and are friends to this day.

tution, subject to clause 128, and that means| adies and gentlemen, Aboriginal and

the preamble can be altered by referendum ifgres Strajt Islanders served in World War
the future. It also means the preamble caf\yqriq war 11, Korea and Vietham—indeed,
become subject to interpretation by the Highy, every campaign of this century. Their
Court from time to time. Through thosegenice was recognised in the army as being
interpretations its meaning, which we might,orma ordinary, equal people. That is what
feel quite clear about today, may take on gq gre talking about. | think our Constitution
completely different meaning at some time ihoy|d be written to deal with all its people

the future. and all Australians, and not to suggest any

Therefore, if a new preamble is to go intaother way. | would like to support the inclu-
the Australian Constitution, certainly we carsion in the preamble of relying on the bless-
put forward ideas from this Convention, buing of Almighty God, because | see that as
those ideas need to be examined very closelyeing terribly important.

The wording of them needs to be very pre- Thg thirg point | want to make relates to

cise. To add a preamble which is going {Gng fiaq. | just simply signal that | believe that

include a whole range of rights for every las}, e preamble perhaps, or if we follow Jim
conceivable Australian, expressed in ge”er§amsay’s suggestion, somehow our flag

or in particular, may be opening up a can okhqid be included in our Constitution and

worms. This will cause Australia more diffi- thereby only be able to be changed by refer-
culty in the future than the encouragement,qum.

and help that so many people are genuinely
looking to introduce into the Constitution MS MOORE—Thank you for the oppor-
today. tunity to speak briefly and specifically on the

) . jssue of the acknowledgment of indigenous

With those words, | would advise any resulheqples’ original occupation in the preamble.
of this current debate to go forward to furthely previous speaker, Dr Glen Sheil, said that
working groups. | do not see it as beingye should talk to Aboriginal people rather
something that could be rushed in order t0 9¢han carry out the debate in the courts. | have
a referendum up within an a matter ot heen down at the tent embassy. Aborigi-
months. It may take much longer than that t9 5 people are outside—they are here in the
get the balance truly correct. chamber as well—waiting to talk to us. | urge

Major General JAMES —I wish to speak delegates to hear what they have to say. They
briefly again and on this occasion it is inare very approachable.
regard to the preamble. | support the previous Indigenous peoples, whether they be from
speaker Jim Ramsay. When we refer to th&Ts|C or from the grassroots community
preamble at this Constitutional Convention wg, side, want acknowledgment of their occu-
should really be referring to principles if wepaiion_—not their prior occupation but their
are looking for change, rather than come uBriginal and ongoing occupation—in the
with precise words. preamble to the Constitution, and so do the

Earlier this morning a statement was mad&reens and the other people | represent, as
by a previous speaker who suggested thatwell as many people in the broad community.
did not want to include our Aboriginal andIndigenous peoples are not merely a racial
Torres Strait Islander people in the preambleninority; they are the original inhabitants of
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this land. Of course this must be acknow‘That's to accommodate Lord Howe Island.’
ledged and celebrated. | suggest that tHehas been used to accommodate everything
unwillingness that has been expressed that visait Lord Howe Land in the many cases since
do this is born more out of fear and ignorwhere duly elected local government bodies
ance—fear and ignorance which we must dbave been dismissed or dissolved in that state.
away with by becoming informed if we are to

move to a united nation in our move towards | am not one who would say that councils
a republic. always act in such a way that there does not

. need to be some course of remedy. But, by
Mr SUTHERLAND —I rise to support the inyoducing those words ‘universal democratic
group (iif) recommendation in relation to the,

- o ; overnment’, it would give the option—as
recognition of the indigenous people in thefghey have in Papua New Guinea—of proced-
Constitution. | do not think the point has been

o ures for the suspension of the elected offi-
made that when our Constitution was adoptegr P

. als, those who have been chosen by the
100 years ago our knowledge of the h'Stor}SeopIe, until some remedy is needed to

of this great land was far diminished from ; ith a local
that which it is today. We had no idea, forreSOIVe some impasse with a local body.

example, that this continent had been occu- Also it would mean, in the way it occurs
pied for something like 50,000 years. | thinkyith the states and the Commonwealth
it would be remiss of us all if we did not pick government, that if a local body is dismissed
up in the preamble the recognition of that facén election would flow automatically. Local
and the prior occupancy of the indigenougovernment feels very much second rate,
people. demeaned and constantly under the threat of
I would like to now take up the question ofdiSmissal potentially where that power exists

recognition of local government, mentionedVith the state government to dismiss local

by the former Mayor of Albany and also thedovernment, and the resolution of that is to
former Lord Mayor Emeritus of Brisbane, €ntrench it with the term ‘universal democrat-

Sallyanne Atkinson, who | think mentionediC government'. | repeat: if there needs to be
both former Lord Mayor Clem Jones and me? rémedy and a council is dismissed, let an
| think the fact that ocal government is notelection automatically flow on.

given security in tenure in the various states Mr MOLLE

where it is a creature of the states diminish :
the quality and the value of our Constitutio(ﬁhat we speak when we speak of amending

as a whole. [ think it can be easily adjuste hfsfrﬁgr?blceo?\r;ﬂtbr;%ﬁoﬁng?fecé?usﬁ: tgrghe
and remedied by simply a statement. | taki : ’

R —Let us be quite clear of

; fepatriating the Constitution. Rather than it
the preamble that is on the back of group (i), > : :
where it refers to democratic governmen%iIng an imperial act passed by a foreign

. parliament just under 100 years ago, we the
There should be a statement or term referri ; o
to universal democratic government. ople of Australia would be repatriating our

Constitution pursuant to our own sovereignty

| will give you an example from New Southas an independent nation. Let us hear no
Wales. Many years ago a former Premier odirguments about covering clauses and it being
that state who is a delegate to this conferen@n act and the Constitution being found in
gave an undertaking to amend the statenly section 9 and what we do with the
constitution to give due recognition to localpreamble. Compare our Constitution with that
government. When it emerged—it is done imgreat constitution of the free world, that of the
that state by legislation, not by referendum—United States, which opens with the words
it was put forward with the terms ‘appointed'We the people’. That reference will be found
and democratic local government’. When thén Australia only in the words of a Hunters
Local Government Association, of which land Collectors song. It is nowhere found in
was president at the time, queried the refethe Australian Constitution; it is nowhere
ence to the words ‘elected or appointed locdbund in the document that constitutes this
government’ the explanation was givennation.
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The direction of repatriation in that regardSo what? They are values we all hold true,
is one which the High Court has pursued inwve all hold dearly, and if they are used in
recent years. Rather than interpret the Constiterpretation of the document so be it.
tution as an enactment of a foreign parlia- Councillor LEESER—The preamble pre-
ment, the court has gradually reached thg - : g ;
conclusion that its adoption in 1900 by th ents us with a unique opportunity in this
Australian people was an exercise of th onvention because what the preamble does,

sovereign will of those people. | think that in nlike many of the other issues that we are

. s oing to be discussing and have discussed
amending the Constitution we should reﬂecgvergthe fortnight that v%e are here, is give us
that fact. So let us not limit ourselves to '

. _ ; n opportunity to work together across the
fﬁ?%g\/tgﬁngr%?;}gfs’ Iae; Lﬁeﬁ'tﬁ%é@edrgs\}e?givide of the debate of the republic. The one

little and that which they do can be quitet
easily, quite effectively and quite appropriate
ly included in other sections of the Constitu
tion.

ommittee that | have been on that has been
ruly bipartisan in its approach was the com-
mittee on the preamble. | had the distin-
‘guished pleasure of being able to work with
Peter Grogan from the Australian Republican
| will not go through all the covering Movement and have lots of his very positive

clauses with you now, but it seems to me thaput, and the positive input of people from
in the advice of the acting Solicitor-Generafh€ ARM, on the question of recognition of
which can be found in the volume of theindigenous people in the Constitution in our
appendices to the RAC report, it is quite cleaPreamble.

that many of the clauses are spent and their| think that there is broad based support in
repatriation or their omission would be quitehjs place for the fact that recognition of the
simple. Amendment of the covering clausegyistence of indigenous people is long over-
could be done quite simply by the mechanisrjye in our Constitution. It has been long
outlined in section 128, even if it is donegyerdue in our legal system. It was a great
pursuant to the Australia Act, of which ourshame and a great black mark on Australian
friends on this side of the chamber are sjstory that it was only in 1992, with the

fond of reminding us. Mabo judgment, that the notion of terra

; ; ; ; llius was finally put to bed. Even now we
Finally, as to the issue of interpretation, fu ; .
do not think that the inclusion of the pre-do ot see it completely put to bed with the

amble in the Australian Constitution is goingqueStIon over the Wik legislation and the Wik

to give rise to much in the issue of interpretagec's'on' But, that aside, | think we have to

tion. The one case in which the High Courf‘?]ke positive steps at this Convention and
e : S ow that on certain issues we as an Austral-
has had some difficulties, or in which it has> : ite. | beli that
at least referred to the preamble in interpref2” com_mumt;; (_:ag_ unite. | be |ev|e na ﬁn
ing the Constitution, is the case of Leith an(%ecognltl_on of indigenous people in the
the Commonwealth. There Justice Brennaronstitution we can unite.
and Justices Deane and Toohey in their joint There were questions the other day from
judgment relied upon the preamble in foundboth Professor Winterton and Professor
ing an argument that the Constitution en€raven about the wisdom of putting indigen-
shrined equality of the Australian people. Th@us people in the Constitution, in the pre-
court retreated from that argument in themble and what the High Court might read
stolen children case, Kruger. | am not goingnto that in the future. | am going to disagree
to comment on the merits of the decision iwith the previous speaker, Mr Moller, and say
Kruger; it is beyond my brief. But there will we cannot blindly say that yes, the High
be no problem. It seems to me that if weCourt will never read anything into this and
phrase those glorious, broad enactments, thoges, there is a total guarantee that the High
freedoms and those ideals which we consid&@ourt will never look at the preamble and say
so important in Australia, who cares if theythat it just means what it says there on the
are used in interpretation of the Constitutionpaper, because that is clearly not the case in
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terms of High Court amendments and interEveryone here by now knows | am anti-
pretation of the Constitution. We cannotepublican, but we all agreed that the
predict what the High Court will do in 50, 60 Commonwealth of Australia should be the
or 100 years time. As Justice Murphy said atame of a republic, should there be one. |
one stage, the Constitution is not a Dog Actyvant to appeal for you all to agree unani-
it is something that is fundamental law and imously, as we did the other day, to the
has got to last us for that 50 or 60 years ohclusion of Aboriginal people and Torres
time. Strait Islanders in the preamble.

That aside, the recognition of indigenous CHAIRMAN —At the request of Mr Clem
people is something that is so important thatones, | table a paper headed ‘Codification of
we should put it in the preamble. As MrProposed Powers and Functions of the Presi-
Moller said, the Leith decision was overturnedlent of the Commonwealth of Australia’. At
in the Kruger case, but also we should lookhe request of Mr Jason Li, | table a docu-
at the judges who were in the majority in thement headed ‘Proposed New Preamble to the
Leith decision or who were thinking that theConstitution’, drafted by Ms Babette Smith.
preamble should be looked at for interpreta- Proceedings suspended from 1 p.m. to
tive purposes. They were Justices Brennan, 2 p.m.

Dean and Toohey, all of whom except Justice

Brennan are no longer on the High Court and CHAIRMAN —I declare the proceedings
Justice Brennan is about to go. Justiceesumed. Before | call on the report from the
Gaudron is the only person whose positiolResolutions Group | remind delegates that at

remained unclear on that. She will stay on thé o’clock today, instead of at 4 o’clock, we
High Court for a little longer. are going to start voting. Our initial resolu-

We cannot predict the future of what theggaqz V}IfII[,_\?Jit?anlig‘ih%%%ec?]f;r?ge;ew head of

High Court will do. We have to say that we L .
are not a drafting committee here. That | have a proxy appointing Dr. Wendy Craik
particular working party did not put upmstead of Mr Donald McGauchie, which |
specifics of what they wanted in the prelable.

amble; they said they wanted some recogni- | also have a note about microphones in the
tion of indigenous people in the preamblechamber and am asked to make the following
That was the principle. It is up to the parliastatement: it is imperative that delegates
ment to do the drafting on this particularspeaking from their seat wait until they have
proposal. Itis up to the parliament to have thene microphone before commencing. As |
debates about what should or should not be tuave tried to explain, the use of the micro-
the preamble. | think this is the one issue anghone is for the purposes of Hansard, and it
the one point in this debate where we cais essential that people have the microphone
come together and present a unified approadfefore they speak. When | have identified
and say, ‘Yes, indigenous recognition in thevho the speaker might be, the microphone
Constitution is important, indigenous recogniwill be handed to you. | remind you that
tion is long overdue,’ so let us work togethedelegates may speak only when given the call.
and support that working group’s recomment have asked the chamber attendants not to
dations. give any delegate a microphone until the

Dame LEONIE KRAMER —My comment Deputy Chairman or | have given that partiCU'

is simply a footnote, as it turns out, to thd@" delegate the call.

previous speakers. | was a member of group The working groups designated on a range
(iii) which discussed the question of the inclu-of issues will be meeting after the voting this
sion in the preamble of the Aboriginal peoplefternoon. When we resume after the voting
and Torres Strait Islanders. | want to appedhis afternoon, the working groups for the
to all the delegates in this Convention to treageveral subjects relating to section 44, on the
this in the way the other day they treated thgquestion of a future constitutional change and
concept of the Commonwealth of Australiaon the question of the oath of any future head
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of state, will commence deliberations at thalt is not intended to exclude delegates from
stage. Delegates will find, when they put theimcluding other material, but they seem to be
name on the list, where that particular workthe basic items in each of the models that
ing group is to meet. have been discussed until now.

| invite all delegates to sign the visitors Following the preparation and lodging of
book in the old Speaker’s suite, putting ithose models, it is envisaged that by 2 p.m.
their names and addresses. That will go inton Wednesday another set of models will be
the record of the Convention so that there igrepared and circulated on the basis, in this
an actual signature. We are talking aboutase, of having the support of 10 delegates.
having another statement so that we can bdose models may be those referred to as
sure there are several opportunities fopeing required to be lodged by 2 p.m. tomor-
delegates’ names to be put into the records 69w. It might be a revised version of them or
this Convention. it might be completely new. No doubt, with
. tEjrther preparation of the first set of models
Some delegates have not yet advised whetya *jiscussion of those there will be an
er or not they will be attending the receptior, .y nity for delegates to form groups, if
that the Deputy Chairman and | are giving ey do not have groups already formed. or

the dinner on Thursday night. Would thos : ;
delegates who have not yet responded do %(Bprnlg%{ps already formed to refine their

at the registration desk as soon as possible.'| " . .
now call on Mr Daryl Williams to make the It is envisaged that the second round will

report on behalf of the Resolutions Group. Nvolve signature by the supporting delegates,
P P and it is intended that each delegate should

Mr WILLIAMS —I report on behalf of gypscribe to only one model in this process.
myself and my co-rapporteur, Mr Garethrhey will be circulated as soon as possible
Evans, on the outcome of a meeting of thgfter 2 p.m. on Wednesday with a view to

Resolutions Group this morning. There hagepate the following day in the final plenary
been circulated, on green paper, a set @gssjon on day 9.

recommendations which arise out of that . .
meeting. The objective of the meeting was t There has been quite a variety of formula-

: : - .tons of resolutions by working groups. In
'r?li?é'fydé%ztrgeghnc)dreo;u%rl?ggﬁssrhngdg;se u%grder that we can introduce consistency and

decision of the group is to invite individualuniformity and achieve appropriate drafting

: .standards, all delegates proposing to have
?heéﬁg?rt]%%‘;g g;ﬁgpioogggggﬁ t?hseﬁ]) ',:joentﬂgeir models circulated are invited to utilise

Chairman for circulation to all Convention® € SErVICes of the Attorney-General Depart-

: . ent’s officers, who can be contacted through
delegates. We envisage that they will all bﬁ:e Secretary of the Resolutions Grou%

in by 2 p.m. tomorrow. himself an AG'’s officer, in room M65 on
In order that there be some uniformity intelephone No. 4008.
the presentation, it is desired that each modeltp4t is as far as the agreement within the

address the matters listed on the sheet. T'ﬂ?esolutions Group has gone to this point.

specific matters are: Further deliberations are going on in relation

A. Nomination procedure; to what happens to the debate of the models
and other matters on days 9 and 10. The
Convention can note that the Resolutions
C. Dismissal procedure; Group intends to bring forward as soon as

D. Definition of powers (including extent asPOSSible a detailed proposal for the conduct of
compared with status quo, and whether ar§ePateé on Thursday and Friday. | move:

B. Appointment or election procedure;

codification proposed); That the report of the Resolutions Group be
o " adopted.
E. Qualifications for office; and Mr GARETH EVANS —I second the

F. Term of office. motion.
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DEPUTY CHAIRMAN —Is there to be disqualify anything that has any reasonable
any discussion about the proposition—support at all, is intended to encourage people
otherwise | will put it? to come together and coalesce as far as

Mr HAYDEN —As | understood the ar- Possible. For example, the direct elections
rangements outlined to us last week b eople have just made a public announcement
Senator Evans, we were going to go in at they have been able to reach a substantial
different direction. Weren’t we going to getMeasure of agreement in bringing together all
a compendium resolution? Can | take it thaf?® different versions of that into a single
this has proved a bit too difficult? | could model. This is designed to further encourage

understand why that would be so. We wouldhat process and make life a bit easier for us

probably need another month to work our wag!! @s & result.
through it. This is replacing that, is it? Mr CHIPP —I ask a question. Clearly, the
Mr GARETH EVANS —It is not so much moment of truth is approaching rapidly. There
that it proved too difficult, because the draft2r€ many of us here who would like to have
ing job has in fact been done over the weeki®me indication from the resolutions commit-
Qi dee about the system of voting which is going
three main models with a number of amend® P& proposed. Is it to be an earlier sugges-

ments associated with each that ring thHon by Mr Evans of an exhaustive ballot
changes on the various refinements. THRethod? Which models will be included in

everybody feels and bringing it forward. The'O"-

feeling was, rather, that it was better to give DEPUTY CHAIRMAN —I can perhaps
the individual proponents and groups ofntervene to say that that is the next matter
proponents of positions the opportunity tdhat we hope to reach agreement on. The
retain ownership of those for as long afkesolutions Group is meeting at 6 p.m.
possible during the debate, and to have theionight. We will try to get that resolution
particular models directly voted upon by théback as soon as we can. If we can get it back
Convention as a whole rather than beingpnight, that will be splendid. The worst-case
diluted through some other process. scenario will be first thing in the morning.

The intention is to come back to you with Professor SLOAN—I wanted the two
a proposal by which we can reduce thesepporteurs to confirm that the status quo is
numbers of models to a single preferredne of the models that would require the 10
model at the end of some preliminary processignatures.
and then move to a detailed debate of that pEpyTY CHAIRMAN —No, | think not.
preferred model to emerge from this procesg js the republican models in this context.
and bring the Convention’s results to a conyqy can always move from the floor. If there
clusion. But that will not happen until day 9,5, no other speakers, | propose to put the

whereas there might have been delegates WHgestion that the report be adopted. It has
might reasonably have felt that they wergasan moved and seconded.

being a bit short-changed to have their par- . .
ticular preferred form of words and so on Reésolution carried.
lopped at an earlier stage. DEPUTY CHAIRMAN —We will now

The other rationale for it has been simplyeSume the debate on whether Australia
in order to encourage delegates to work ver§hould become a republic.
hard to find consensus as between like- Senator STOTT DESPOJA—I begin by
minded other delegates around the room. Theeknowledging the traditional owners of this
requirement of having a minimum thresholdand, the Ngunnawal people. Their land was
support base of 10, while not intended taaken by force and we do well to remember

play gods in terms of anticipating whatOf consideration and debate by this Conven-
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that at this time. | also would like to acknow-different and proud of it. Why then should we

ledge the founders of our Commonwealthbe any less adventurous? Why should we
The best thing about this Convention is thatome over all meek and mild and want to be
it is not the loudest voices, but more the mor&nglishmen, Canadians, Irish or French when
reasoned voices prevailing. The next best comes to making our republic? Although

thing is that women—more often the reasonede can draw on other models, our republic
voices—are being seen and heard. Those whas to fit us—no-one else—like a slouch hat
have been so often rendered invisible bgr a comfortable swag.

prejudice and gender blindness are both a

formidable presence and a respected influ. 1HiS debate offers us the opportunity to
ence. design a comfortable Constitution and to

debate what kind of a nation we want to
| think an unforgettable moment occurrethecome. We now have a nation that the

in this debate last week when Stella Axarligramers of our Constitution never dreamt of—
told us all to put our differences aside ane nation that has changed under the impact of
cooperate. That then timely advice was thevo world wars, Korea and Vietnam; a nation
best possible advice from a woman who thethat has grown and developed with immigra-
apologised to us for being emotional, being ofion from all parts; a nation that, despite many
Greek origin. Stella has no reason, and indesfessures, has achieved peace and cohesion on
none of us has reason to apologise for speaiks content; a nation which looks after the
ing our feelings. This great nation is nowneedy and which has enshrined the rights of
characterised by cultural diversity and gomen and traditionally disadvantaged
peaceable disposition. These are truly wondegroups.
ful characteristics which we are only just . . .
beginning to treasure as the threat to them isBut I think it is time, without denying the
being personified in politics. Stella has nothPast, to close the door on a period of colonial
proud of. She can be proud of her origin ir?S & mature, strong and independent nation.
this rich, inclusive, generous nation and wd his debate is about democracy. Australia, as
can be proud that she is free to be here @ democratic nation, should not h_ave as its
celebrate what she is and what we are. head of state a person who lives in another

country and whose legal and constitutional

This is a great Convention which reflectsposition in relation to us is through inherit-
as no other meeting in our history, the richynce.

ness of the nation that we have become. We
are black and white, men and women, young We have one of the longest continuous
and old, eccentric and moderate, ratba&emocracies in the world, but that does not
conservative, passionate, cool and conserv@ean that we should seek to continuously
tive. We could not be more Australian at thigipdate our system of government. Under
time if we met under a coolibah tree. section 59 of the Constitution, the Queen has
the right to annul any law that has been
>ﬁassed by the parliament. True, that power
as never been used but it should not remain.
it ain't broke don't fix it. Most Australians

Thinking of Waltzing Matilda it is not our
anthem but it is our song. Those first si
simple notes—only two notes repeated, n
doubt, as our opera singer on Friday woul

i ave a more practical approach than that to
have reminded us—have tugged at the heaity e maintenance let alone the maintenance
of diggers, suffragists, workers and immi-

grants: ‘And his ghost may be heard as yoSf the nation’s Constitution and its symbols.

pass by that billabong, who'll come a-waltz- But | think it is broke: our Constitution, our
ing Matilda with me?’ That it has come soelectoral system, some of the ways our feder-
close to our national psyche is in itself aation and our parliament work. These things
mystery. That it is 100 per cent dinky-diare out of date. They are flawed and are
Australian is beyond doubt. Our song is apotentially a major hindrance to our ability to
eccentric as you can get. Australians arfind our place in this new era of globalisation.



Monday, 9 February 1998 CONSTITUTIONAL CONVENTION 501

If we are to move into the next century as If young people have a shared dream it may
a modern working democracy, we need somgell be about being a part of something
major parliamentary and constitutional changreater than a single nation—being a member
ges. | already outlined in my speech omf a family of nations as diverse in their
Wednesday the Democrats’ position in relaeultural make up as ours, dedicated to the
tion to the head of state. But | do believe—peace and the wellbeing of the planet. Both
and | state again—that we must be careful nahis individualism and a desire to cooperate
to create a republic which, instead of enshrinaith other nations on an equal footing are
ing popular democracy, ends up simplygiven expression in republicanism. It is not
enshrining the power of the executive. something to be despised or trivialised. It is

Let us use this debate to address oth&ie new confidence of Australians that we are

structural problems with our Constitution,n€aring from the many young republicans.
such as the power of the head of state and th&d in these times it is a voice we should
power of the Senate to block supply. Wdejoice to hear.

SIhOlild clonsgjer ? Bill O]f Righ'f[% thelneefdtl;]or Young people treasure our history as much
electoral and voting reform, the rol€ of N€,q y4,"qo Bruce Ruxton. You would be

states and, indeed, the need for parliament }ﬁrprised by how much history we carry in
approval of all treaties, troop deployments angj,"q\yags ‘some of it a heavy and sorrowful
declarations of war. | hope the cabinet beaig, yon hecause we do embrace the sadness of
this in mind in their deliberations on Tuesdaythe Aboriginal people as well as of the white

The republican discourse offers us th@eople, of migrants and, of course, the native
chance to consolidate our uniquely multiculborn. You and closer generations carry the
tural society just as reconciliation must playsurden and injuries of war and we are grateful
a key role in any republican debate providinghat most of us do not have to have first-hand
all Australians with the opportunity to negoti-knowledge of war. But we do have a collec-
ate a shared history. This includes recognitiofive, sharp and painful consciousness of many
in our Constitution that Australia’s indigenou&hings that previous generations were not
people are the traditional owners of this landaware of.

Any vision for a society that is fairer must . . . .
be g¥eener. Our Constit{mon does not refer 1 IS @ great thing that this Convention has
to—does not even mention—the environmen‘ﬁ"’.‘tIIed on é/q[ung pekopgettlok be Q[Lestent, to
While | would like to visualise an extension?V/tN€SS and 1o speak, but [ know that some-

of Commonwealth power over the health ofMeS things that younger people say may

the environment. at least our Constitution an isconcert their elders. But the future is closer
y 0 us than the stars. It is our tomorrow, after

our Commonwealth should ensure that goﬁ_)[ litle light, night and day. We who are

ernments take into account the environme
when making laws. younger and here today, whether we are
. . republicans or monarchists, think and speak
_In one of my first public defences of repub-gpoyt what we will live by as well as how we
licanism | was bombarded with commentsyij| jive. Some of us want new symbols and
like, I lived in a republic once and it never neyy jdeas because things change constantly
did me any good.’ | naively said, ‘'Sir, do yougng we want to help make our world, not
mean the United States?’ He replied, ‘No, th%my our country. We want to make some-
Weimar Republic.’ thing good for our country and to bring a new
No young person today has dreams ddge into being so that the future is better and
empire. We embrace our own culture and weasier for those who come after us to be
take pride in today’s nation. We bring acitizens. That includes the wellbeing of the
mixture of idealism and a natural urge to feeplanet, the peaceful coexistence of nations,
a part of a truly independent nation to thehe total banishment, as if it never was, of
republic debate. And it is this sense of nationprejudice and bigotry of any kind. We want
al identity that makes a British head of stat¢his so that our ghosts may be heard when
no longer relevant. one day our descendants, the people of the
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future republic, pass by this meeting place—self-congratulation and much more of the
heard and greeted with respect for what weealism.
have done together these past few days. Extravagant claims are being made by
DEPUTY CHAIRMAN —It has been republicans—both before this convention and
suggested that | make this observation to yogertainly throughout it—for the benefit of a
so far only one resolution, moved by Alfrepublican system of government. | believe
Garland and Bruce Ruxton, has been puhat there is a risk of raising community
about timing. Only one resolution is on offer.expectations which cannot possibly be fulfil-
If there are any resolutions from people whded. For example, there is a form of millennial
have a view on timing then those resolutionmadness that, if we become a republic now,
will need to be handed in very quickly so thain the year 2000 or the year 2001, we will
we will be in a position to deal with them usher in the new age, the promised land, the
when we get to the voting stages. utopia in which all justice and oppression will
Father JOHN FLEMING —Last week be overcome, in which the nations in the
Mike Elliott suggested, | think correctly, thatregion will be so awe-struck by our new
many people had made up their minds on th€public that they will be genuflecting or
subject of the republic one way or anothefalling over backwards, whichever comes first,
and then looked around for the reasons #® trade with us to our great material advan-
support their view. | believe that to be truefage.
to a greater or lesser extent, of all of us. That Sexism, racism and all the other nasties will
is human nature; we have our personal contre vanquished and people will just be nice to
mitments, some of which we find difficult each other. Monarchy they associate by
even to articulate. So we have to take that dimplication with injustice, racism, oppression
board. and national inadequacy. What rubbish! Is the
However, | think some of us are more at)nited States—that paradigm republic—less
fault than others. There is a major defect ifiacist, less oppressive or less sexist than
the entire debate thus far and | think it is gnonarchist Australia? Is anti-semitism more
defect more in evidence on the republicagbvious in Australia, New Zealand, Canada,
side than on the side of constitutional monarthe United Kingdom and the rest than it is in
chists, for reasons | will give in a moment. republics like Germany, Russia, Italy, the US,

| believe that insufficient attention has beerratvia, Estonia or Lithuania®?

paid to the realities of human nature. | believe | believe neighbouring nations do not care
that we are to some extent being naive in the fig about the details of our system of

apocalyptic visions that we see for ourselvegovernment. Does it matter that we do not
at the turn of the century. | see no point irunderstand the constitutions of Indonesia,
Australians going in for the self-congratula-Singapore, China or the Philippines? Does it
tions | have too often heard in this chambeaffect trade? Will any serious economist argue
that we are all good blokes and that we are dhat these sorts of issues affect the drive to
fair, decent and tolerant people. Of course weaake money? In any case, countries like
are capable of great good and have achievédblaysia and Indonesia are in no real position
many great things, but honesty should compé&b be critical of our system, which has a far

us to admit that we have also been capable bétter record of democratic achievement than
great evil. they have ever had.

Ask any Aboriginal person or Torres Strait Charles Darwin once said that the evolution
Islander about the arrogance and intolerana# the human race will not be accomplished
frequently shown them in their own countryin the 10,000 years of tame animals but in the
by Europeans. Ask lItalian migrants of thamillion years of wild animals because man is
1950s when | grew up as a boy how they feland always will be a wild animal. Everything
about intolerances shown them or Australianis good when it leaves the creator's hands.
who have recently come here from one of thEverything degenerates in the hands of man,
Asian countries. So let us have enough of theccording to Jean-Jacques Rousseau from the
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Enlightenment. From Plato and Aristotle, tan the media, would know that their institute
Augustine and Aquinas, to Machiavelli andof parliament is in serious danger of losing
Hobbes, most great political philosophies haveredibility and believability in the community
to deal with the realities of human nature—as a whole. If we can understand that out of
that is, the capacity of human beings to aspirenfair criticism of politicians then we can
to the good and the noble and the true, commnderstand it in relation to the ridicule and
promised by the impulse to pursue selfsatire that has been persistently heaped upon
interest to seek power after power, to use the institution of the monarchy. Republic or
words of Hobbes. The more power availablevhatever we are, we do ourselves a disservice
to a person, the more necessary it is that vwehen we turn in on our institutions of govern-
check that power with other powers. Jamesent, parry to them and make them items of
Madison knew perfectly well that people areidicule and laughter.

not angels, that they must be held in check or . o
they will tyrannise each other. We are also told that the hereditary princi-

dple is really nasty. Is it really? Here is a

Anti-republicans are not so much proc,,niry that has no difficulty with the heredi-
monarchy as anti-republic because the histop hrinciple where there is real power and
of republicanism is a chequered one. Th

h S i foney. For example, the monarchy has no
genius of constitutional monarchy as it hagea| nower but the fourth estate certainly does.
developed over the many centuries is that ip power that is exercised—that is, the
does take full account of human hubris angower of the Governor-GeneraI—is' not
corruptibility. No system is perfect, butpareqitary. But what about Murdoch major

constitutional monarchy is certainly excellent; nq Murdoch minor or Packers primus
To imagine that heads of state can be EIGCtegecundus and tertius. who have real monéy

either by popular vote or by votes of parlia,;n§ rea| power? Do we see an avalanche of
ments, and to then suggest that we have n

T - ) Eople ready to push for wealth taxes, heredi-
created a politician in doing so, is t0 evadeyry taxes and death duties in this country?
the reality of human nature. We attack the one institution that has practi-
You can take the man out of politics butcally no power on the basis of the hereditary
you cannot take politics out of the manprinciple while we swallow the camel of
which is why we need to take great care whehereditary principle when it applies to real
we give real power to elected persons, howpower, real money and real influence. In any
ever so elected. Mr McGarvie has given usase, the advantages of the hereditary princi-
warnings of this matter—warnings which weple in this case are many. Since the monarchy
would do well to heed. is non-elected, it is non-party political. It

It has been commonly said in this debatgf@nsmits the culture of the past and the
that the monarchy is an anachronism. | pregrésent into the future. It is not so easily
ume that means it is out of tune with thenanipulated and manipulable.

times. It is stated as if this is objective fact This curious idea that we will all be able to

when itis no more than a subjective referencgpire 1o he head of state is nonsensical: eight
to a person’s opinion or feeling. It indicate

. aleSGovernors-General Australian and only two
the frame of mind of the one who uses it from outside Victoria and New South Wales.
Who says it is an anachronism? And whattwill guarantee you that, if there is a popular-
is it that is anachronistic? Peter Costello saylg elected president or even one elected by
the monarchy is running out of believability.the New South Wales-Victoria dominated
Whose fault is that? The monarchy has bedrouse of Representatives and Senate, you will
subjected to constant denigration. It has bearot see too many people coming from any-
satirised and ridiculed in season and out ofihere else in Australia being the president. |
season. Any instrument of government isvould suggest that, if anybody here aspires to
vulnerable to that. | would have thought thébeing the president of a republic, change your
politicians who have suffered very unfairly ataddress and make your reputation somewhere
the hands of satirists and of their critics, vocabther than in South Australia, Western Aus-
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tralia, Queensland, Tasmania or the NorthernThe move to a republic represents the
Territory. It is interesting that on that veryreality of Australia today as an independent
matter republicans have not been very forthmation. It is a change to a system which
coming in defending the rights of states. reflects the values of fairness and tolerance on

which we pride ourselves, a change to a truly

o Some say that a mgnarcr&y is ans\?ﬁronliStl&ustralian democracy. Some opponents of an
ecause It suggests dependence. When | Wagq5jian republic, and we have heard quite

a child | was dependent. | looked to mummy, pii trom them this week, argue that those of
and daddy for everything. When | was growy,s’\yhq are young republicans are somehow
ing up and became an adolescent | wanted [ espectifui to older Australians or to those

define myself in my own terms—indepen ho fought in wars for this nation. However,

dence. When | reached full m<';\turitylrealise(¥vOse Australians fought for our right to
that the key was interdependence: depend1

. = termine our own futures, for us to have a
ence, one upon another, as in marriage; a ‘gy. We are extremely grateful for that oppor-
in the Commonwealth, with a shared Quee.’funity and will grab it with both hands
Here is a wonderful symbol of peace that six '
or so nations of the world enjoy—a single In acknowledging the history of our nation
head of state. | would have thought this wag would like to pay particular tribute to
not a chronicle of childish dependence buuffragist and social reformer Catherine Helen
one of independence. Spence. Spence stood for election to the

; onstitutional Convention of 100 years ago in
ovaevthgtS goﬁeﬁﬁiﬁ?tr)rl%ait uLSePalljvse égﬁ ?ﬁgouth Australia. | understand she was the

. ly woman candidate for that election in
Governor-General, when he goes, a preside ; L
of a republic, because that is what he is. L g97. Her friends had to delay the nomination

; ; ; avoid the possibility it would be ruled out
us be honest about it—no dissembling. Ng; )0 o rejected by the returning officer.
republican model on offer so far has got ove ; :

: : nfortunately, despite a number of organisa-
any of the hurdles which my colleagues in th ons endorsing her candidacy as one of the
Australians for a Constitutional Monarchy 9 Y

; 2 apparently best 10 men running for election,
have drawn to your attention. No republlc,She was not successful. The nomination,

ﬁ‘]l;?tir: I;ﬁgsv\fg; 3\/5 gﬂzt&ﬁlétlggal MonarChy_however,_made her the first female candidate
) in Australia’s political history. South Austral-
DEPUTY CHAIRMAN —I remind every- ian women are well represented here today
one that flashes should not be used inside thimth as elected and appointed delegates, and
chamber. Kirsten Andrews will be followed most of us are here to finish what Catherine
by Ben Myers and, if Ben Myers is not in, byHelen Spence, now finally recognised as one
Professor Peter Tannock. of our nation’s great social reformers, began

100 years ago. We are here to support the
Ms ANDREWS—I stand before you today moye to an independent Australia as a nation

a proud republican and a proud Australian. Jyhere any of its citizens can become its head
would like to start by restating some of theyf state.

reasons for my position. | am proud of the

fact that Australia is a country which supports In many ways this debate is a classic

equality. | am also proud of the fact that weexample of what our generation stands for. It
like to judge people on who they are and bys a simple and logical move to correct the

the worth of their contribution and not onfact that our current Constitution does not

who their parents happen to be. And so | findeflect who we are as a nation. The Australian
it hard to come to terms with the fact that ouRepublican Movement campaigned strongly
head of state gets to be there not becauseinflast year's elections for delegates to this
anything she has done but because she w@snstitution by arguing that any Australian

born into the right family, attends the rightshould be able to aspire to be head of state.
church and has the apparent good fortune n®his strikes a chord with many Australians,

to have any brothers. reflected in part by our success in having
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delegates elected to this Constitution. Youngmall way, allow us to acknowledge our
people continue to be amazed—I do a lot dfistory and to correct past wrongs by recog-
work with very young people—that not onenising the contribution of indigenous Austral-
of them, regardless of their contribution to theéans in our Constitution. | am delighted that
nation, will ever get to be our head of statethe speakers we heard earlier today have
Under a republican system any of us coulthdicated that we may be able to get some
aspire to the position but under the currerttroad support across the board this afternoon.
system none of us will ever getto try. It may 1y work with other young Australians
be that we are recruiting a generation Ofiyes me great hope for how our nation will
young people who want to be president, bfe governed in the future. Working with the
as far as | am concerned that is okay. civics education programs in South Australia,

This Constitutional Convention is, ofl have found that high school students are
course, only the beginning. The move toward@ble to discuss these issues in a way which
an Australian head of state creates opporturuggests that perhaps we should have had
ties for further reform. | believe we need tosome of them here at this convention. The
use this debate—and we have another weéknstructive, committed, articulate and pas-
left to do it—to empower and inform our sionate manner in which they contribute to
fellow Australians. By the end of the week Ithese debates when given the opportunity
am sure we will be able to support the movénakes me enormously proud.

to a republic. | also hope that we are able to As an example, at the state schools conven-
create some mechanisms for Australians igon hosted by the Constitutional Centenary
contrlbute_to further constltut|ona_l reform.Foundation late last year in Adelaide nearly
The most important task we have is to get 200 students spent two days discussing a
result. range of constitutional reforms. They man-

Those who feel alienated or bored by talleged these complex and potentially divisive
of constitutional change believe that thestssues in a way which allowed all participants
things are too hard, that we will never geto have a fair say with particular regard for
agreement and that things will continue in th&€nsuring that the outcomes were fair to all of
same old way. On saying that, | would like tohem. The convention overwhelmingly sup-
say how enormously pleased and proud | afPrted the move to an Australian republic and
to be part of a group and part of a Conventiog!So the recognition of Australia’s indigenous
where we are working together to develo€ople in our constitution, but after careful
consensus, and | think that is fantastic. Theonsideration of the options and considerable
Obligation is on all of us to prove the Cynicsdebate 'a.bout the ramifications of each the
wrong. If we blow this chance, the cause ofonvention also agreed that the new head of
constitutional change may be derailed foptate should be appointed by the parliament.
years. Support for an Australian republic is As delegates to this convention, we should
support for our future. Young people despeuse our opportunity to debate these issues in
rately need to know, and be given an oppora similarly constructive manner. We should be
tunity to influence, the kind of nation we able to manage these issues in a way which
should become. allows all participants to have a fair say and

This debate is particularly topical at theVith regard to ensuring that the outcomes are
moment because of the issues of identity witHEfiNitely fair to all of us. We need to find a
which we are grappling as a nation. UnlikeV@y to ensure our new Constitution is redraft-
previous generations, we grew up in an era fad I @ way which will make it more acces-
which we learnt that Australia is a muIticuI-S'ble to all Australians, free of that colonial
tural, egalitarian country and that we arddnguage of our past.
building on our past—elements of which we The challenge we have been given is to
are not particularly proud of—to create aarrive at some agreement. We need to find the
better and stronger nation. | hope that thparticular model which best meets all of the
move to an Australian republic will, in somedemands for a republic but which retains our
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respected and extremely successful system Qleen of Great Britain and Northern Ireland,
government, and we must all be prepared texcellent woman though she is, should con-
find that compromise model. We have actinue to be our head of state. | believe that the
knowledged, and we are very proud of, ouoverwhelming majority of Australians accept
past but now we are ready to create ouhese propositions and, indeed, | believe that
future. almost every Australian would accept them
Professor TANNOCK—Our brief at this 9iven the opportunity to gain access to all of
Convention is to answer three questiondh€ facts related to this issue.
Should Australia become a republic? If so, The second question in our brief is: if and
what model should it adopt? When should thevhen we become a republic, what model of
republic commence? These are questions mdpublican government should we adopt? By
enormous importance for the future of Ausway of backdrop to answering this question,
tralia and, notwithstanding much that has bedet me say that it seems to me simply absurd
said publicly, | believe they warrant theto suggest that we Australians are incapable
amount of time, effort and resources that havef developing a republican model which will
been put into answering them. provide all reasonable safeguards and pro-

| was elected to this convention as af€ctions for our existing system of govern-
Australian Republican Movement delegaté€nt. To argue this defeatist position is in
from Western Australia. | am proud to beMany ways to repudiate our history, which is
associated with the ARM and | acknowledg@n€ Of meeting challenges and adapting to
the great efforts of the Western Australiaf'W circumstances and opportunities.
ARM team, led by Garry Mitchell, to ensure This defeatist attitude, manifested so strong-
strong public support for the republic and foty by, | believe, the monarchist delegates to
ARM delegates to this Convention. As a veryhis Convention, is almost an insult to the
dedicated West Australian, let me say | havpractical commonsense and wisdom of the
been amazed at the extent to which thatustralian people. | urge the monarchist
traditionally conservative state has swungroup at this Convention to grasp the oppor-
strongly behind the idea of Australia becomtunity which is before us all, to have faith and
ing a republic. confidence in the Australian people and their

Australia should convert from a constitu-2bility to manage their own affairs, preserve
tional monarchy to a republic as soon aﬁ‘?'r_ wonderful democratic heritage from
possible. Our present system of governme ritain and successfully install and maintain
and its underlying constitutional base hav@" Australian head of state.
served us extremely well. We should be proud Broadly speaking, three republican models
of our British heritage and treasure the mankgiave been put before this Convention: the
wonderful institutions that that heritage hagprime ministerial appointment model, the
given to our society, including the parlia-popular election model and the parliamentary
mentary system of government, our laws andppointment model. | should like to comment
conventions, our language, our freedoms arah each.

our stability. However, it is time for uS 10 Thg prime ministerial appointment model,
take the next step in our constitutional evolugihenyise known as the McGarvie model, is
tion. There is no doubt in my mind that it isi, many ways the simplest to put into effect
anachronistic for Australia to continue 05,4 thé one which most resembles the exist-
€$ng constitutional arrangements. Under this
for that head of state not to be an Australial roposal, a three-person council of elders
citizen and for us to derive our head of statgaywn from the ranks of former Governors-
from the British royal family. It is simply an General, state Governors, High Court judges
idea whose use-by date has come and gongnq the like—all of whom must be retired—is
It is both logical and fundamentally rightappointed according to their seniority. A
that Australia should have an Australian headouncil of elders has the function of endors-
of state. It is illogical and wrong that theing prime ministerial proposals for appoint-
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ment and removal of the head of state. Ipast Prime Ministers have done the right thing
effect, this council of elders replaces th@nd have appointed outstanding Governors-
Queen in the performance of her preser®eneral. It worked in the past for the viceroy
duties in relation to our Governor-General. model; it will not work in the future for the

While it is true that adopting this modelrepUbllcan head of state.

would achieve the republican’s core goal, The second model we have been looking at
leaving intact the essential elements of oun this Convention is the popular election

present parliamentary system of governmentodel. Let me say a few brief words about
it is unacceptable. It smacks of the samthis. | do not think there is any doubt that in

secrecy and elitism that is one of the basian ideal world the popular election model is

faults of the present system. The idea of the way to go. What could be fairer or more

council of old or elderly, unelected but mostlydemocratic than to give all of the Australian

anointed men, most of whom come from geople the opportunity to have a direct say in
fairly narrow range of backgrounds—and the appointment of our head of state.

heard a very interesting description last week To me there are two principal disadvantages
that called it the ‘lawyer's monarchy'— of the popular election model. One is it will
remote from the Australian people and perend to politicise the appointment. We are a
haps with one foot in the grave, havingery political country. We have 18% million
responsibility for appointing our head of statgyoliticians in this country and they will all
seems to me just silly. It certainly will col- take an acute interest in'who is to be elected
lapse when it is exposed to the full weight obyr head of state—no groups more so than
public analysis. It is interesting the way theyyr major political parties. | think the office
wheels h.ave fallen .Off the McGarvie cart thQNl” be po||t|c|sed The second pr0b|em with
longer this Convention has had the opportunit s | see it as having no chance of passing a
ty to focus on it. constitutional referendum. There would be so

| could not imagine such a model havingnuch controversy about it, so much opposi-
anything other than distaste for the gredion to it from our major political leaders, that
majority of Australian people. | could notWe might win the battle and lose the war—at
imagine it holding the slightest interest foreast those of us who are republicans. So |
young people in this country, whose enthusidrge against that.
asm for the new republic and its Australian The third model, the parliamentary method
head of state we are trying to capture. It hasf appointment, seems to me on balance to be
the other disadvantage of retaining the presefife best one that is before us. It involves the
idiosyncratic role of the Prime Minister of theappointment of an Australian president by a
day in the appointment of our head of statawo-thirds majority of a joint sitting of the
| would commend delegates to read the vergommonwealth parliament. The person to be
interesting article by Paul Kelly in today’sappointed would be nominated by the Prime
Australianwhich addresses just that issue. Minister, and the person would derive their

There is a great wish on the part of th uthority, their standing, in the community
Australian people for there to be less secrec}OM the fact that they have been appointed
not more, and less of a closed shop in thBY OUr representatives, our parliamentarians.
filling of this vital position of head of state. & have heard the word “politician’ abused

The closed shop might have been appropria?e'Ot at this Convention. | do not share that

in days gone by when we were talking aboutegative view of our politicians. These people
-are parliamentarians and they represent us.

the appointment of a person who was, i X X
essence, the Queen’s viceroy. Moving to thi/hy shouldn't they have the final role on our
ehalf in determining who will be our head of

state of republic and an Australian head
state changes all that. The people will nottete?

accept that the appointment of our president The parliamentary model has great merits.
should be a private prime ministerial initia-It reinforces the supremacy of parliament and
tive, notwithstanding the fact so often in theparliamentary government in Australia, it
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involves the people as a whole in the nomi- The important issue for this convention in
nating process and it provides an opportunitgny view is not whether we elect to remain a
to our state and territory governments—suchonarchy or become a republic; it is simply
a critical part of the Federation—to be in-that we ensure the maintenance for the future
volved in advising the Prime Minister and theof the best system of government that we can
parliament on what they should do. achieve for Australia. It is essential that we
gre not sidetracked by arguments that are
spurious or have no substance in relation to
he core question of a monarchy or republic,
uch as notions that we as a nation are any-
hing less than independent, free and sover-

Let me conclude by saying that | believ
we are extremely fortunate to have the oppo
tunity to participate in what may be a decisiv
event in Australia’s modern history. Pleas
take Australia forward into the future and let .
us not consign ourselves to the dustbin of'd"n:

history. It is untrue to broadcast that we are tied to
Mrs Annette KNIGHT —I rise to speak as the Queen of England’s apron strings. Our
an ordinary, average Australian, typical ofelationship with the monarch as head of state
millions of other Australians. | am no consti-is something that we as Australians found to
tutional lawyer or academic but, like allbe useful to us, to have a truly impartial
gathered here, | love my country and what iumpire capable of dealing with certain critical
stands for and | care about its future and thigsues relating to the effective operation of the
legacy that this generation will leave myConstitution through her representatives acting
children and grandchildren. | love Australiaon the advice of the Australian Prime Minister
because, among a thousand other good reznd occasionally on their own discretion. If
sons, | am offered a very precious opportunwe want to change that, we can.
ty, regardless of my ethnic background, social . . . .
status and political persuasion: the freedom to It iS misleading and false to suggest that
speak freely and openly without fear OI.lgustralla is today racist and intolerant of

recrimination about the governance of thi@€ople of other cultures who have made their
country. While sometimes we are prone thO0mes here. That there are some people of
forget, it is a privilege not shared by countlesioW intelligence and understanding about who
other countries where death and imprisonme@f€ acist in attitude is a sad reflection of
would be the likely expectation of anyonglUman nature but that should not detract from
who dared to even think about taking sucf'€ fact that this nation has taken very delib-
action. erate steps over the years, legislating to
) ) ) protect the rights of all Australians, regardless
_ Because this opportunity exists for Australof ethnic origin. Despite the fact that I do not
ians, it is testament to the system of goverrave brown skin, | do know a little about
ment that we enjoy in this country based omhat, being of Chinese extraction.
a solid foundation laid 100 years ago: the
Australian Constitution. This document, put There would be few, if any, other countries
together by Australians meeting together jush the world that would offer Australians the
as we are now, not only served the people ahance to achieve the reciprocal right to
the day but has maintained a remarkableitizenship or the same right to practice their
measure of relevance to succeeding genermultural or religious beliefs as we do here.
tions. It is both healthy and warranted thaThere are some at this convention who have
Australians today should be seeking a reviewdvanced the notion that if Australia was to
of their Constitution in a world that is chan-become a republic, there would be a greater
ging technologically and philosophically atchance of someone of different ethnic origin
breakneck speed and along with that, foor gender attaining the office of Governor-
better or worse, the value systems and priorGeneral or president. One might ask why it is
ties of our nation. That we can freely do thighat the United States, one of the great repub-
is yet again testament to our democratitics, has yet to see an American Indian, a
system. black, a Greek or a woman as president.
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The monarchist cause too might ask thtee. Each of you here has a copy of the
question: if Australia were to become alocument that explains the process undertaken
republic, would Australians value less theiand provides samples of the informative
heritage? Would they not still be proud ofmaterial made available to the public.

their heritage, of those who fought and died ¢ ihe necessary time taken to achieve this

to protect their freedom, of those who havey,cation process means that the proclamation

achieved great things in science, medicine Qft 5 changed historical status is not possible

sport or their flag? | think not. The reason?:] time for the Olympic Games or the cente-

for change from a monarchy to a republic, ity of Federation, so be it. The matter is too
that is what the people of Australia wantysortant for any rush to judgment simply to
must be real and not imagined so that judgsphance a sporting event or festival.
ments made to support such a change are . i i )
firmly based on reality and truth. We must be Listening to some who have voiced their
diligent in identifying not only the changesOpinions over the related issues of changing
that would need to be implemented to achievE0m monarchy to republic, | must confess to
a republic but, more importantly, the implica-P€ing amazed at some attitudes. We can
tions of those changes. There can be no doufyehder why these people want to live in
in the minds of all of us here that the achieveA\Ustralia; they seem to consider that every-
ment of even the simplest change replacin@ind to do with our Constitution is wrong. It
the Queen as head of state with an Australigffould be a grave mistake to rewrite the

is a hugely complex matter which must bdreamble to our Constitution to accord with
addressed and resolved. these extreme agendas, risking the poisoning

of our whole Constitution.

If the people of Australia are to go to a . .
referendum on the question, it is essential that SUTelY. this is a time to thank God for what
they understand the implications and consd!€ Nave been fortunate enough to enjoy in
quences of any simple yes or no vote. Histori1€ Past and for the opportunity to examine
cally, Australians have had little exposure t§nd review the system to make it even better
the content of a smooth working Constitutiod” the future. Whether we are supporters of
and therefore generally have little knowledg&honarchy, republic or political parties, we
or understanding of it. It must therefore be &USt Work together to reach consensus that
priority to inform and educate the electoratd!ill improve or refine our Constitution. We

prior to any referendum so they know Wha@hould remember that we are Australians first
their vote may bring about. and that we owe it to our fellow Australians

. ~with their diverse interests, priorities and

_ The media has an enormous responsibilityxpectations. Our Constitution is a living

in the matter of impartially informing the document and, like each one of us, is not
people of Australia. It is critical that the issueperfect. But it has the capacity to embrace
is presented in a balanced way, casting asig@gadually and incrementally a broader agenda
political or personal prejudice. The issue iso include and define a range of additional

too important to this nation and its future tomatters that are of importance to us.

be hijacked by partisan interest or for the sake Many issues will need to be examined—for

?geahge%%ﬂn%%n%?n;aég;?rSt;[,%y that may h'texample, proper recognition within the Con-
' stitution of the critical role played by local
Australians will have to live with any government in the interests of all Australians
decision they make for generations to comend careful consideration of the states’ ability
decisions which will be largely based onto function properly as effective partners in
information gleaned from the media. A usefuthe federation. This was the overriding con-
model to follow in a civic education program,cern of the many Western Australians who
I might suggest, would be the 1994-95 Westattended meetings or who made submissions
ern Australian investigation into the implica-to the West Australian constitutional commit-
tions of a republic for our state undertaken byee. Although not at this Convention, time
a specially appointed constitutional commitmust be found to properly examine these
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issues as a matter of urgency, with an ongder a show of hands, with there being four
ing commitment to a regular review of thattellers and two people behind the chair who
important document upon which our democrawill be taking the count. They will then

Cy rests. amalgamate. | will declare the result of the

Our founding fathers must have been wiséeS; then the result of the noes and then
indeed, to have enunciated a Constitution th¥thether the motion is won or lost.
has worked and has been relevant and usefulThen there is the question of time. The first

to the people of this nation for 100 years. Wegsue | have is: when would it be appropriate
in making a decision as to whether we shoulghr Australians to vote on a possible change
become a republic or remain a monarchy, Wil a republic; and when should any change
need to carefully evaluate the issues raiseghke place? We have four resolutions. | think
having considered the debate. It will be a tesie had better start with that which is at the
of all of us who are honoured to be a part ofpp of the sheet, identifying Professor Peter

this Convention to produce a blueprint for therannock as the mover and Mr Barnett as the
future of this nation, whether it will be as ageconder.

monarchy or a republic, and to see if we will

be Judged in the future to have been as wise Before' | call PrOfe.SSOI' TannOCk, | ask the
as they Convention secretariat please to ensure that

e resolutions are circulated as soon as
CHAIRMAN —Thank you very much. It & 1%

- clock and having decided th ossible. Could we also have Professor
being after 3 o'clock and having decided thayannqck's resolution displayed on the screen
we should have the voting at 3 o’clock, wi

i : h h lease. In the meantime, | will call on Profes-
will now adjourn the debate on the general,. Tannock to read his resolution and then

issue and commence our voting proceduregya sy tg it. We will allow you three minutes
Before we do so, | have received a proxyy 4o so. Professor Tannock.

from the Hon. Peter Costello nominating
Senator the Hon. lan Campbell as his proxy Professor TANNOCK—I move:
from 3 o'clock for about two hours this That a referendum for change to a republic be
afternoon. | propose that we move through thgeid in 1999 and if passed that the new republic
sequence of voting. We will commence withcome into effect on or before 1 January 2001.
the timing, which was the issue that we began .
this mornings proceedings with. We will then Mr BARNETT —I second the motion.
move to the name of the new head of state. Professor TANNOCK—This resolution
We will then proceed to the preamble and weeflects what | think is the consensus of the
will come back to a final notice on costing. Convention. It does not assume that the
| propose that we do as we did on Fridaygonstitutional referendum, which is scheduled
and that is to allow the mover of each motioior 1999, will be passed—although all true
a brief opportunity to speak. If anybodyrepublicans hope that it will be—and it
wishes to respond they may do so. But focuses on 1 January 2001, but it does not
stress to you all that it would be helpful ifleave out the possibility of this happening
you spoke for as little time as possible, unlesgarlier, if that is the will of the people and if
you feel an overwhelming urge that you havé can be found to be practical.

really got to say something. We have quite a There is great symbolic significance in the
number of votes to take and it will be helpfulg o day of the 21st century, and this has
for the whole Convention if we do not spendyjready” been mentioned by people at the
too much time repeating arguments which yogs,nyention. Also it will be necessary to have
have been given the opportunity to raisgne referendum in 1999 in order for there to
throughout the day. be a reasonable amount of time for the conse-

There will be a number of questions omuential matters to be taken into consideration
which | would suggest it would also beby Commonwealth and state governments. |
helpful if we were to take a tally. We will be think it is a sensible proposal, and | commend
proceeding on the same basis when we callto the Convention.
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CHAIRMAN —I have just been told that over the years have stood tall and they have
one of these resolutions was only received @ever demanded status. They have accepted
few moments ago and that is why it has takethat all Australians are equal, irrespective of
a little time. Because there are four proposedhether they were black, yellow or white.

resolutions on timing, we will call on the pime L EONIE KRAMER —I refer to the

other three to be moved as amendmentg; resoiution moved by Professor Tannock.
Unlike normal meeting procedure, | will allow \t seems to me that that should be two senten-
all of the resolutions to be moved as foreshates and not one. It should read: ‘That a

owed amendments, and then we will go backterendum for change to a republic or for the
through and vote on them in the order that {,5intenance of theg status guo be held in
will identify in a moment. The first amend- 1999’

ment, which was from Ms Wendy Machin,
has been withdrawn. The second amendmentProfessor TANNOCK—I accept that
is from Brigadier Garland. amendment.

Brigadier GARLAND —I move: Dr CLEM JONES —I move:

That no referendum be put before the people of If no resolution is passed by this Convention
Australia until a comprehensive education prograraroviding for the direct election of a President no
to inform the Australian people on the detail of theeferendum shall be put before the people until a
current Constitution is undertaken. plebiscite is held to determine the wishes of the

Mr RUXTON —I second the motion. Australian people on this issue.

Brigadier GARLAND —At this stage of Mr HABER —I second the motion.
the game in this Convention no decision has Dr CLEM JONES —I believe that, over
yet been taken by the Convention on a repulthe last week or more, the people of Australia
lic to replace the constitutional monarchyhave in one way or another told us what they
Indeed, at this stage of the game we do na¥ant. They want an election of a president by
even know what sort of republican model ighe people. That has come through loud and
going to be put forward to the governmenglear. Thatis all | wish to do—make sure that
from this Constitutional Convention. that is done. If it cannot be done at the end of

In all matters which have an effect on theifli$ Convention we should go to the people

future, the Australian people need to be mad@'d 9ive them the opportunity to have their
fully aware before they vote for a system toay- Surely their eventual wish is not to have

omething done that we think is the right
replace our current system of government. Wz _
must not be put in the position of makinging o be done, but that; we should be

decisions on the run—decisions which wil'ying to meet the wishes of the people.

affect the children and grandchildren of even The wishes of the people have been made
the youngest of us here today. The publigery clear to us and | do not think that any-
must be fully aware of our current Constitubody can really get away from that fact.
tion before they can make a valid and prope®pinion polls, people writing letters, people
value judgment on whether the current Contalking, and newspapers—wherever you go it
stitution should be replaced. Indeed, one d$ quite clear that the majority of Australians
the ARM delegates elected to this Conventiowant a say in the election and | believe we
said, on being elected, ‘Now | suppose | willshould ensure that they do have a say. We
have to read the Constitution.” We cannot punust come up with an answer here which
a referendum to the people until they aréncludes the wishes of the people and give the
made fully aware of the contents of oumeople the opportunity to exercise their rights
present Constitution and all of its checks andnd express their views by way of a plebis-
balances against the government and trickgjte.

manipulating politicians. CHAIRMAN —I have just received notice

Finally, let me add to what | said thisof an amendment in the name of Ms Cath-
morning. Those Aboriginal and Torres Straierine Moore. Do you wish to proceed with
Islanders who served in the defence forcabis amendment, Ms Moore?
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Ms MOORE—Yes. | thank Alf Garland Mrs KERRY JONES—I second that
and Bruce Ruxton for their proposal, whichamendment.

is the basis for inspiring this motion. | move: Mr MUIR —I hesitate to support my

That no referendum be put to the people omonarchist friends, but | would like to sup-
Australia until a comprehensive education ang Brigadier Garland and Bruce Ruxton—so
consultation program of approximately 12 month . : .
duration is undertaken to inform the Australia he_y have some blpartllsan support. I.flrmlly
people on: elieve tnat it |sh a natlo?]al Iscanda(l]: in thlgl
; : - country that we have such a low understand-
(') the deta_ll of the current constittion ing of our Constitution. Figures indicate that
(if) the detail of the proposed models for a repubjn 1988 only half the people of this country

lic (including those advocating wider constltu-kneW we had a Constitution. In 1994, a poll
tional r.eform) i . indicated that 80 per cent of the people of
and that this education and consultation progran,stralia had no knowledge of the content of
which should be publicly funded, be followed by P .
a series of indicative plebiscites to determine whicwe Constitution. It behoves the Australian
model should be taken to the Australian people &overnment and the educators in all the states
a referendum on or about the year 2001. and territories of Australia to, from this

If we are committed to true democracy—andonvention onwards, start a campaign of
| hope everyone in this chamber is—I do nofducating Australians about our history and

see how we can move ahead at the end of tH&0Ut our Constitution. Australians probably
week other than in a way that involves th now more about the United States Constitu-

Australian people. If we do not do this, wetion than they do of our own. | urge all
are heading for disaster and for a moddhustralians to take this path of education.
which no-one is going to like. If we are all his Convention itself has been part of the

part of it—monarchists and republicans—w&ducation process, but we should take it

will end up with something that we want and Urther-
that everyone owns. That is why | am moving Dr TEAGUE —I urge all delegates to
this motion. support only the Peter Tannock motion that is
Mrs MILNE —I second the motion. before us. Let me briefly say why | personally
. . . will be voting against the other matters that
CHAIRMAN —Until we get this motion up 4re pefore us. The motion put by Brigadier
on the screen or circulate it, | know delegateg|s Garland and seconded by Mr Bruce

proposed amendments to the resolution? je detail of change, these matters will be
Mr WADDY —I have just handed over aaddressed in the intervening year between
proposed amendment to the first of the resolurow and the putting of a referendum in 1999.
tions. The amendment is very simple; iUnder the Constitution alteration arrange-
concerns the states. At the moment the motianents in the parliament, there must be a case
says that Australia should become a republigut in a referendum—yes and no. We would
by 1 January 2001. | move: all urge the government of the day to make
Add to end of resolution: sure there are resources for a massive public
"or when all states have altered their Constitutioned-ucatlon campaign—not only to students in
to change to republics on a date to be agre I_mary.and secondary SChO.OIS and our
amongst the states and the Commonwealth, whicHNiversities but also to the public at large.

ever is the sooner". With all due respect to Clem Jones, | would

| know that this is to be debated tomorrowargue that his motion is the take my bat and
but it seems to be crucial, in view of theball home if | do not win motion. He is
Premiers’ statements, to the timing of theaying that, if his particular preference for
move to a republic. It is a matter of federdirect election does not get up, we should
ation: they are self-governing states. discount any success of a clear conclusion of
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this Convention by calling for a plebiscite. Itin New South Wales in the early part of this
would be a mark of failure for us to go to acentury was the minister for public instruc-
plebiscite. | believe that would not be necestion. Janet Holmes a Court and | will move a
sary. motion—which could be set as an amendment

Finally, with regard to the states and Lloyd'€"e but | think it is easier if it is done as a
Waddy’s motion, | think that begs the quesSepParate motion—which simply says—it is a
tion of our discussion about the implicationdnotherhood statement really:
for the states. There have been weighty That, prior to the referendum being put to the
inquiries already. | believe the Peter Tannocgce)r?pg?é g;g n?fg\efe(;ﬂ;nggé utgdt%r;a(lz(gnztﬁldglcl)% aeld;;g-
motion, by talking directly about the clear .
conclusion that comes from this Constitutionother issues relevant to the referendum.
will include any matters that relate to thel do not doubt that any of us would expect
states as a matter of form. Therefore, it i@nything other than that the government
unnecessary and begs the question for us Y¢uld do that.
be in any way supporting that. In conclusion, CHAIRMAN —As | understand it, the
Mr Chairman, thank you for giving me thegovernment is under no obligation to do that
time to address the delegates. | urge that onlyhen they distribute the referendum papers.
one of these resolutions be adopted by us &kaving said that, | will take that as a fore-
delegates, and that is the Peter Tannock orshadowed amendment which, having passed

Dr O'SHANE —I take this opportunity to the series of amendments, we will then
point out that the proposed amendment bgonsider. I am not going to allow many more
Dame Leonie Kramer reading ‘or for theSPeakers—l have two more: Christine Milne
maintenance of the status quo’ is inherentl@nd Michael Kilgariff—and | propose then to
tautological or redundant because a referef0Vve to the voting.
dum is against the status quo. Mrs MILNE —I would like to speak in

Dr SHEIL —It doesn’t matter favour of at least an ongoing 12-month

, o education campaign. | happen to disagree with

Mr RUXTON —It wasn’t me who interject- paicolm Turnbull that people want education
ed—not me. only if their position is the one that is not

Brigadier GARLAND —It wasn’t me. taken up. We all know that the Australian

) o e . community is not fully informed about our
a grinQ) SHANE —Are you raising your voice existing Constitution, let alone the issues that
gain: _ are involved in moving to a republic.
CHAIRMAN —Please give the floor to Ms  aq 4 republican, I certainly want to see

OShane. Australia move to a republic by 2001, but |
Dr O'SHANE —The fact is that if a par- do think that the public want to know whether
ticular question or issue is put to a referenthere is a viable model for direct election,
dum it is always being tested against thevhat it is and how it compares with an
status quo. With all respect to you, Mr Chairappointed model. They have not had that
man, | have to say that | am rather surprisedpportunity. Now people are beginning to be
that you and Professor Tannock accepted thegally focused on the choices that they have
resolution. It certainly does not take theaather than something cobbled together here
matter any further and, in my view, couldthat is not as good as it might be.
even serve to confuse the electorate. It iS\ye should not be basing our future on

without a doubt tautological. number crunching and frustrating other people
Mr TURNBULL —Firstly, on the matter of and making remarks like ‘consulting the
public education, it is very common forpeople is not necessary’. The people are
people who are concerned that the electoraievolved. If they are to own the new republic,
does not agree with them to call on theéhey have to have input into it, and that
electorate to be further educated. It remindisicludes being able to make a decision about
me that the title of the minister for educatiora direct election or about appointment. That
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is why we have moved the amendment thatublic. The possibility of a good education
we have to support a 12-month process, aystem should not be thrown away.
indicative plebiscite and then the result of that The first thing is—and | am involved with

going to an election. two major schools—that you would have no
Mr KILGARIFF —I rise to support the possibility of starting it this year. The schools
first motion moved and also the amendmerdre already there. The educational require-
moved by Malcolm Turnbull. I believe that anments are full. It has to start next year, and
education process can be held actually befomne year would not be sufficient.
a referendum and it is not contingent on any cHAIRMAN —There is not enough time
constitutional change. | also believe that therg, eyerybody to speak again. That is why |
is a symbolic gesture in moving to a republigm trying to allow some reasonable analysis
on the centenary of federation. So | would sas \yhat the proposed amendments are. We are
that any day in 2001 would be quite all right,ot reppening the whole debate. We will
in my view. The final thing | would like to move, then, to what appears to be one pro-
say is that the day that we do finally becomgosed resolution that stands on its own. |
a republic, if that is the choice this Convenyropose we deal with it first by voting on the
tion makes and the referendum endorses Emendment moved by Mr Clem Jones and
should henceforth become Australia Day. ggconded by Mr Ed Haber. That amendment
CHAIRMAN —I now propose to move to is up there on the board before you. | declare
the voting. | thought we should start with thathe motion lost, but | suspect that, because of
motion moved by Mr Clem Jones. the necessity to know where we are, it would

Mr GIFFORD —Mr Chairman, | raise a Pe better if we took a tally. The motion is:

point of order. This afternoon whilst debating If no resolution is passed by this Convention

these amendments at least two of us haysoviding for the direct election of a President, no
been seeking to be heard and you ha\féfe(endum shall be put before the people until a
ebiscite is held to determine the wishes of the

bypassed us and you have given the call to%ustralian people on this issue.

CHAIRMAN —I assure you | have notThere being 21 in favour and 115 against |
done so. I have looked around the House andeclare the motion lost. The next motion |
where | have seen people raise their headsjpkend to put will be that moved by Ms
have directed the call. | set a list and | angatherine Moore and seconded by Ms Chris-
sorry if I have missed you. tine Milne. The motion is:

Mr GIFFORD —I have— That no referendum be put to the people of

CHAIRMAN —I certainly did not deliber- Australia until a comprehensive education and

nsultation program of approximately 12 months
ately pass you by. Please speak but do nm')duration is undertaken to inform the Australian

take too long. people on:
Mr GIFFORD —How long do | have? (i) the detail of the current constitution

CHAIRMAN —If you start now, not very (ii) the detail of the proposed models for a repub-
long at all. Please start speaking, Mr Gifford. lic (including those advocating wider constitu-

. tional reform)
Mr GIFFORD —I asked that deliberately nd that this education and consultation program,

beC{ﬁus_e,.lf that is the situation—not very Ion@/hich should be publicly funded, be followed by
at all—it Is— a series of indicative plebiscites to determine which

CHAIRMAN —It is the same as for every-model should be taken to the Australian people at
body else. Everybody has had a little time. |& referendum on or about the year 2001.
is about two to three minutes, but please stafthere being 14 in favour and 101 against |
speaking. declare the motion lost.

Mr GIFFORD —Look at the education The next motion | intend to put will be that
side. You could not get the necessary educeroved by Brigadier Alf Garland and second-
tion across before 2001. | would fully suppored by Mr Bruce Ruxton. You would under-
the idea of education before this goes to th&tand that everybody has a vote on every
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occasion, so do not feel that because yamotion, we have successfully looked at every
voted on whatever occasion you cannot vot@mendment, we are now looking at the further
again. The motion is: amendment, which is Mr Turnbull's amend-
That no referendum be put before the people dhent, and if it is passed it will be added to
Australia until a comprehensive education prograrithe motion—otherwise we are going back to
to inform the Australian people on the detail of thehe motion. Whatever happens, Professor
current Constitution is undertaken. Tannock’s motion will be put, either in whole
There being 50 in favour and 82 against, or in part. We therefore now move to the
declare the motion lost. The next motion emendment moved by Mr Turnbull. The
intend to put will be that moved by Mr Lloyd motion is:
Waddy which, as you recall, was an amend- That, prior to the referendum being put to the
ment to the Peter Tannock motion. Theeople, the Government undertake a public educa-

question is that the following words be addedion program directed to the constitutional and other

"or when all states have altered their constitu>SY®S relevant to the referendum.

tions to change to republics on a date to be agreedMs HOLMES a COURT —I second the
amongst all states and the Commonwealth, whicknotion.

ever is the later." )
Mr RUXTON —Is this amendment by Mr

Mr TURNBULL —Mr Chairman, there is : . ;
; ’ urnbull in addition to the usual explanations
a motion moved by me and seconded by Mrg]at go to the electorate prior to a referen-

Holmes a Court relating to public information um? Is this an addition, or is he just saying

which probably should be put at the sam hat usually goes out prior to any referendum

time as this one. _ in this country—the pros and cons?
CHAIRMAN —I intend to put Mr Waddy's

amendment—for it to become part of the CHlAIRMAII\I b_l be“evﬁ It \(vaslto dbe
main motion—and to put yours next. We wilsupplemental because there Is already an

7 P - obligation that both the case for and the case
o through a process of identifying the mairP>. s . :
rgesolutio% andpthen put yours.fy 9 against be included in the papers.

Mr TURNBULL —I thought it would make . M RUXTON —So your ruling is that this
more sense to do it all together. is in addition”?

Dr SHEIL —I wonder whether Mr Waddy CHAIRMAN —Ilt is in addition. | put the
might accept the addition of four words—question that Mr Turnbull’s motion be agreed
‘should they so wish’ after ‘altered theirto.
constitutions to republics'—because it sounds Mr RUXTON —I never thought | would

as though the Convention is asking— vote with Ms O’Shane and Mr Cleary again.
CHAIRMAN —Do you wish those words  cHAIRMAN —It i
just goes to show that
to be added, Mr Waddy? you are a day older, and look at the difference
Mr WADDY —Yes. it has made. There being 126 in favour and 3

CHAIRMAN —Mr Waddy has included against, | declare the motion carried.
‘should they so wish’ after the word The motion moved by Professor Tannock
‘republics’. The question is that Mr Waddy’'shas added to it the words included in the
amendment, as amended, be agreed to. Theietion by Mr Turnbull:
being 48 in favour and 85 against, | declar%hat a referendum for change to a republic or for
the motion lost. the maintenance of the status quo be held in 1999

We then have one additional amendmer@nd, if the referendum is in favour of a republic,
that | intend to put—that moved by Mrtho%lthe new republic come into effect by 1 January
Turnbull and seconded by Janet Holmes go0L.

Court. Let me explain what my dialogue with Mr TIM FISCHER —I move as an amend-
the Deputy Chairman has been about. We araent:

trying hard to get a final motion. As I took it, ~ That the word ‘by’ be deleted and replaced with
we took the Tannock motion as the originathe word ‘on’.
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This will give the Convention the opportunitystates would then retain ‘governor’. It is

to sort out this issue once and for all. Do wepossible, of course, that if in due course we
dance to the tune of the Lord of the Rings ohave a republic and move to president then
do we dance to the tune of Australian datewe will have to have a president for each
involved, including the 100th anniversary ofstate too. | do not like that.

the Federation of this country? Mr BEANLAND —On a point of order, a
Professor WINTERTON—I second the copy of this material does not seem to have
motion. been circulated. Is there a written copy?

CHAIRMAN —I think we will vote on Mr  CHAIRMAN —It has been circulated, | am
Fischer's amendment first. The question igdvised, on the back of the paper from the
that the word ‘on’ be inserted and the wordResolutions Group for Friday. | think it is a
‘by’ be deleted. There being 40 in favour andit difficult for delegates to have that today.
62 against, | declare the motion lost. If possible, can | ensure that all the other

| therefore put Professor Tannock’s motionnotions that are in this pack are circulated so

as amended, with the Turnbull addendur‘r{hat everybody has a copy-

Just so everybody is clear before we vote, the Mr RANN —With the greatest of respect to
motion is the words in the top part there plu§ame Roma Mitchell, | would like to oppose
the Turnbull addendum: this motion. | think it just adds to confusion
That, prior to the referendum being put to th nd ambiguity. The simple fact is that within

people, the Government undertake a public educi)€ old British Commonwealth, now the
tion program directed to the constitutional and othédeommonwealth of Nations, there are roughly

issues relevant to the referendum. 29 or 30 republics. All but one have a presi-
There being 85 in favour and 57 against, #ént; as | understand it, one has a head of
declare the motion carried. state. Also, 15 current members of the

i . . fCommonwealth of Nations are monarchies
hWe wil no"‘:c move;}to (rjno]yons In respect of nger the British Queen; all have a Governor-
the naming of any head of state. General representing the Queen.

Dame ROMA MITCHELL —I move: It just seems to me entirely illogical that, if
That the title of the head of state in the event ofve move to a republic and we still have a
Australia becoming a republic be ‘Governor-Governor-General, with the confusion and
General. ambiguity that people have been complaining
Mr McGARVIE —I second the motion. of—such as, who is our head of state; is it an
Dame ROMA MITCHELL —This meeting Australian head of state—people will simply
had no problem in retaining the wordgbelieve that we have not changed and that we
‘Commonwealth of Australia’ notwithstandinghave some kind of colonial cringe. So | think
the fact that there is a proposal to move to f Would make no sense, given that the actual
republic, even if the republic does comdegal definition of ‘Governor-General’ is ‘the
about. | am concerned with the fact thafepresentative of the Crown'. So in a republic
Governor-General and Governor sit well irit would be a nonsense, in my view.
juxtaposition. There will be many references Ms PANOPOULOS—I speak against this
to the fact that the Australia acts have premotion. It is a joke, a total joke! In a cam-
served the independence of the states. | thirgaign which has been running for months we
each state will have to have a head of stathave been told that a republic is inevitable.
In my mind, it will be misleading if the head We have been told by one of the major
of state for the Commonwealth is a presidenepublican groups that they want a resident
and the head of state for a state is a governdor president. And now they are trying to
I know they have existed in one or twohide—they are trying to hide and tell the
constitutions but they are not where the statustralian people, ‘No, we really don’t want
head is completely independent, as here. Inaarepublic; no, we really don’t want to change
wish to preserve that independence, | prefenuch; we want to keep the title.’"Do not try to
that that term be ‘Governor-General’ and théool the Australian people. If you are so
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proud of wanting a republic, if you think it is might wrap it up. | want to get the alternative
so wonderful, call it a president, go for thecase presented.

‘real thing and forg'et about keeping the title councillor TULLY —I certainly support
Governor-General. comrade Turnbull on this issue. We must get
Mr MUIR —I have heard of taking arid of the last vestiges of colonial rule in
bipartisan approach, but that was a good onéustralia. | accept and understand the views
With the greatest of respect to the presemn both sides. There has been some discus-
office of the Governor-General, | wouldsion, certainly not emanating from me, of a

comment that the term ‘Governor-Generalpossible compromise. If | really knew how

sounds a little like something from Gilbertthis vote was going to go | would say that we
and Sullivan. It is a colonial throwback. Ishould adjourn or defer it until later in the

think that under a republic of Australia—week when the particular model is voted on.
albeit the Commonwealth of Australia—thisBut there is the possibility of the neutral term
term would further alienate the people ofhead of state’ so that the person would hold
Australia. the title of ‘head of state’. But | support the
term ‘president’ for the reasons that have been

. ) ! . | think we woul raz
Roma Mitchell's motion. It wipes out the espoused today. | t e would be crazy to

. , . keep the name Governor-General.
problem of ‘head of state’, which would not )
be understood by a large number of people in CHAIRMAN —We have another motion,
the voting range. Also, it is a term whichnotice of which was given by Matt Foley,

would attract attention from overseas. who does not seem to be with us today. |
have been hanging on to see whether he

Mr TURNBULL —I do not want anyone t0 \yoy|d arrive. | need somebody to move the
think that what | am about to say is in re‘(Totion.

sponse to the flaying we have just receive )
from Sophie Panopoulos. The Republican M GROGAN —I move:
Movement has considered this over the That in the event that a republican form of
weekend, as you know, and there is a lot gjovernment is established, the title of the head of
affection in Australia for the title of State should be "President". _
Governor-General. But the fact remains that Dr CLEM JONES —I second the motion.

‘Governor-General’ is a term that today is CHAIRMAN —Mr Clem Jones, because
only used in self-governing parts of theyour name is on the notice of motion we will
Commonwealth of Nations for representativefyite you to speak.

of Her Majesty the Queen. So it is clearly Dr CLEM JONES —I do not think we

calculated to create confusion. . . .
need to waste time talking about this. |
| recognise the force of Dame Roma'siepend on the eloquence of Mr Rann, in
remarks, and we have taken them on boaklipport of the name of president, which |
over the weekend. But we do believe thagink is appropriate. | do not second this with
having regard to commonsense, general usaggy reluctance, as Mr Turnbull did when
and what people will think everywhere else irspeaking in favour of it. | believe it is the
the world—because, after all, our head opnly way to go. | support it entirely as |
state has to represent us to the rest of thgelieve will the majority of delegates.
world—and given that we have not thought of Mr RUXTON —I would just like to speak

a novel title, nobody having come up W'thagainst the naming of our head of state as

%wthing éompelllling ‘;"hic.g if, ?heithelrpresident. Our friend from South Australia
overnor-Leneral nor “Fresident, the onlyqqig that we are going back to the colonial

alternative is to support ‘President’. So, Witr‘ljayS when we had dominions. But, | tell you
a little reluctance, we will nonetheless Vot 'if we are going to be a bit different in
against this resolution. this country—and | have been listening to it
CHAIRMAN —Thank you, Mr Turnbull. I for a week—Australia is going to have a
will now call Councillor Tully and then we different sort of republic. For goodness sake,

Mr GIFFORD —I strongly support Dame
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why do we have to attach the name president?CHAIRMAN —We will move to voting on
You could go to the 200 republics in thisthe working group reports and we will come
world and there would be only three or foulback then to the notice of motion of which
that are any good, including those in thévir Hourn has given notice.

British Commonwealth—from Idi Amin to REPORT OF WORKING GROUP ON
Hussein to Gaddafi, you could keep rattlingryg PREAMBLE

them off. It is about time we got away from

it and had something a little more AustraliaruPgroup (i)—Preamble and transitional

than president. | think the Sydney chardonna§PVering clauses

set met on the weekend. That is what did it. CHAIRMAN —The first motion is from the
Professor PATRICK O'BRIEN —My first working group. Can | have the spokes-

position on all these procedural motions i€§han for working group (i) please.

that they are pretty trivial. We have spent two Dr COCCHIARO —I move:

days discussing largely trivial matters. We (i1) In relation to the preamble to the Constitu-

should have been discussing in workshops the  tion there was agreement that a new pre-

substantial question of the actual form of amble should:

government under republican detail. There- 1. build upon the existing preamble

fore, | think what we are doing—and | would 2. recognise prior occupancy/custodianship

like the public to know this—is merely by Australia’s indigenous peoples
discussing outward symbols. People treat flags 3. acknowledge the positive contribution of
like voodoo sticks. They think if they wave the crown
them the good and evil will disappear. Wheth- 4 acknowledge the establishment of an
er we have Governor-General or president Australian republic
will not make a great difference to the form 5 cjude with an enactment clause recog-
of government. It will not make one iota of nising the sovereignty of the Australian
difference what we call the head of state. people.

Logically, | can see the point of maintain- (i2) The Committee was divided on the issue on
ing continuity. But if we become a republic whether basic civil values should be ac-

L L : knowledged in the preamble. A clear ma-
we are not maintaining continuity with the jority of the Committee strongly favoured

previous system. Therefore, people who recognition in the preamble of basic civic
support the present system, logically, should values including:

support the motion that the president should . representative Parliamentary democracy
be the title in a new order—and we are

getting a new order. Because | favour a = rule O_f law

democratic republic, | shall vote for the titlte -~ duality

president, though | understand the reasons - Australia’s cultural diversity

why people want Governor-General. But let - respect for the land/environment

us be absolutely certain that this has nothing (i3) The Committee considered the attached

whatsoever to do with the content of the draft preamble an example of the type of

future form of government in Australia. preamble that could embody its proposals.

: i4) There was a strongly held minority view

CHAIRMAN —What | propose to dois to 4 that there should begr¥o recognition )éf basic

put this motion as those in favour of the term civil values in the preamble. There was

‘Governor-General’ and then those in favour concern that the judiciary could employ

of the term ‘president’, if there should be a such values in Constitutional interpretation.

change to the head of state. There being 37 in(j5) Some members of the Committee suggested

favour of the term ‘Governor-General’ and 83 that this could be avoided by including a

in favour of the term ‘president’, the motion clause in Chapter 3 of the Constitution

moved by Mr Grogan and seconded by Mr directing the judiciary not to employ the

Clem Jones ‘That the title of the head of state preamble in Constitutional interpretation.
in the event of Australia becoming a republic Professor WINTERTON—I second the
be ‘President’ is carried. motion.
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CHAIRMAN —Does anyone wish to speak Mr LEO McLEAY —The secretariat should
to that first preamble motion? If not, we will be able to do that for us. That is what they
go through each of the preamble matterare paid for.

before we vote. CHAIRMAN —I call on Professor Craven,

Mr GROGAN —Just to repeat the com-who has the first amendment, to speak to the
ments that | made this morning, joined bymotion. We will put Professor Craven's
Dame Leonie Kramer: it would be truly aamendment on the board. We will run through
great thing if this afternoon we could all joineach of these so we know what these amend-
in sending these preambles forward. That willnents are.

be on the basis that they go forward for prgfessor CRAVEN—I move:

further consideration at the Convention an dd to the resolutions of sub-group 1 the followin
on the basis that those legal issues and cafjz4s group g

cerns can be dealt with in the drafting Stage'Alternatively, that in relation to the preamble, the
CHAIRMAN —Can we move on to sub- following principles should be applied:

group (ii)? 1. any preamble should build upon the existing
Mr RUXTON —Have we got a copy, sir? preamble;

CHAIRMAN —Haven't we got these 2. the preamble should recognise prior occu-
papers either? They were circulated. We were ~ Pancy of Australia’s indigenous peoples;
discussing them this morning so they are 3- the preamble should acknowledge the past
probably in your papers. We have a series of ~ contribution of the Crown; _
amendments to that preamble. In order that4- the preamble should contain appropriate

: statements of acknowledged historical fact:
people are aware of where we are going, we principally, the conversion of Australia to a

had better look at each of these. We will try republic, and the subsistence of parlia-

to run through it all, then we will go back and mentary and federal government;

go through the amendments and back to thes e preamble should not contain statements

motion. | would like to go through them all. of abstract values or rights such as equality
Mr LEO McLEAY —On a point of proced- or democracy.

ure, Mr Chairman: obviously this afternoon it The Most Reverend PETER HOLLING-
is too late, but could you ensure that tomorWWORTH —I second the amendment.

row and for the rest of the Convention, of an cHAIRMAN —Do you wish to speak to it,
afternoon when we are all here for the votingpofessor Craven?

that the secretariat circulate to people in the . .
chamber the matters that are before us for aProfessor CRAVEN—Very briefly. This

vote. Putting proposals up on a screen mendment is designed to put into the Consti-

reasonable but it is not good enough if we arg/tion—or a}} least to set a framewo:k Lor
actually going to be making decisions orbutting into the Constitution—a preamble that

matters of some importance. Surely it is not{loes nothing more than to reflect the realities

beyond the wit of the secretariat to provide! 2 re_pltthc anstlfut[[%n,t E? pr;?tvlge a?
this material before we begin the voting of affPPropriate opening to that tonstiution, o

afternoon. We vote at a particular time. Could€S9Nise the position of Aboriginal people,
you give that undertaking to the Convention Ot [0 insert inappropriately vague values that
Mr Chairman? tould be the subject of inappropriately vague

judicial determination and, in particular, to
CHAIRMAN —I understand they were all prevent any chance of a political scare cam-
distributed this morning, Mr McLeay. The pajgn based upon a suicidal preamble as part
trouble is it sounds as though we have got tgf 5 republican amendment.

distribute them in the aftgrnoon as well. Mr BRUMBY —This is a key issue, and it
Mr LEO McLEAY —With all due respect, js one which the committee spent a great deal

that is the point: half the people in here havgf time discussing last Friday morning. The

not got It. committee was overwhelming of the view that
CHAIRMAN —That is precisely right. there should be some basic but fairly non-
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contentious values inserted in the preamble. . the preamble should contain appropriate
As the committee has reported, those basftatements of acknowledged historicaltfac .
civic values should include representativé\nd it goes on to give an illustration. The
parliamentary democracy, the rule of lawquestion that | want to put to Professor
equality, a reference to Australia’s culturalCraven is: do statements of acknowledged
diversity and a reference to respect for thaistorical fact include the brutal murder and
land. These were basic values. We were ndispossession of the indigenous peoples of
proposing a wide charter of citizens’ rights otthis country; the stealing of their children; the
things which could be called a bill of rightsbreakdown of their communities; the dispersal
or issues which could be challenged in thef their communities and then the institution-
courts. But we do believe that the preamblalisation of indigenous communities in re-
should refer to some of those historical civiserves? These are acknowledged historical
values which we hold strong in Australia. facts. Do | take it that we will include these

) ) in the preamble that Mr Craven is proposing?

Professor Craven has said that this opens UDCHAIRMAN —1 will ask Professor Craven

the prospects for a High Court challenge; th s
it would be an unusual thing to do. If you% respond when the debate is finished.

look at the constitutions of the world, you Dame LEONIE KRAMER —I am taking
find that there are basic civic values enissue with the phrase ‘the conversion of
trenched in most constitutions. If you look atiustralia to a republic’. | think it is inappro-
the Indian constitution, you find justice,Priate to invite us to vote on that when we do
liberty, equality and fraternity. If you look at not have the result of a referendum. | do not
the South African constitution, you find unity,think in any case, to make a more general
democracy, equality and social justice. If yowoint, that the preamble should include such
look at the Irish constitution, you find pru-Statements. That is not a statement of princi-
dence, justice, charity, dignity and freedomple at all.
If you look at the German constitution, it CHAIRMAN —Can | point out that these
refers to self-determination, to being free andiorking group proposals are within the
united. The United States constitution embedembrace of the resolution we passed the other
ded well and truly the values of justice, peacday. Therefore, when we have been through
and liberty. them this afternoon, if there is more than 25
) ) . per cent in favour they will be referred to the
We are not after a fight with the High Resolutions Group. We will have another
Court. We are not after a bill of rights, but lopportunity to revisit them after the Resolu-
think it is absolutely crucial that in the pre-tions group has considered them.

amble we include some basic reference to Professor WINTERTON—I support the

civic values that are important to us as Aus- . . ,
tralians, that we have %eveloped over hurprmmpal resolution and all of Greg Craven’s

dment, except for point No. 5. Perhaps
dreds and hundreds of years, and that they en '
written in a way which is not contentious bu?g)uld suggest to delegates a way of evaluat-

; : ing what ought to be in the preamble. Logi-
in a way that reflects appropriately our sup ally, one ought to begin by asking: what is

port for representative parliamentary democr

cy and the rule of law, our belief in the € purpose of a preamble? _
equality of all citizens, our understanding of It seems to me that there are three basic
cultural diversity and our respect for the landurposes, if you look at world constitutions.
in which we live. | do not believe they areThe firstis to state what is the purpose of the
contentious, and | believe they are crucial t§-onstitution. Our Constitution was adopted by

any reasonable preamble we put before tifBe people before enactment at Westminster,
Australian people. S0 it ought to say that it is based upon popu-

lar sovereignty, which is a fact and which the

Ms O'SHANE—I have a question for High Court and many others have recognised.
Professor Craven. | note that paragraph W we do change to a republic, it ought to say
reads: that. The second is a statement of who we
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are. That ought to indicate the people whealue? Good God—do the authors of that
constitute the Australian community, includphrase understand what they are saying? Have
ing the indigenous people and, if one wishethey read no history? Do not they understand
to state it, the fact we are a multicultural othat we have just withessed the collapse of
diverse nation. There should be some refetetalitarian regimes—the attempts to institute
ence to that. The third and most important, iwery practical things called democracy? Do
this context, is how we would wish others tanot they understand what the Glorious Revo-
see us and how we see ourselves. Here ution of 1688-89 was at least partly about?
think values that unite us and help to give ®o not they know that people were hung,
picture at the beginning of our nationaldrawn and quartered because they advocated
constituting document are appropriate. the sovereignty of the people? How ridiculous

| fully understand Greg Craven’s concerndthat a Constitutional Convention in a democ-
Those concerns have been expressed by mdiggy Says that we must not put the word
people who support the values that are in theémocracy’ in a preamble to the Constitu-
Constitution. Sir Anthony Mason, for exam-tion. That is disgraceful.
ple, the former chief justice, has expressed thepr O’'DONOGHUE —I| want to draw
same concerns as Greg Craven—and they aggention to what many speakers this morning
serious considerations. The reality is that theeferred to as ‘prior occupancy’. | rise to my
High Court will take the preamble into ac-feet because | want to make it quite clear to
count. Nevertheless, it is essential that we néiie assembly here that we were not the prior
be dominated by the fact of constitutionabccupants; we were the original occupants. |
interpretation. If we believe these values ar@ould like that to be clear once and for all in
central to the Australian ethos, we shouléhe assembly. | would want a change to ‘prior
state them. occupancy’. It would be better if we took out

The important thing to bear in mind is thatthe words ‘prior occupancy’ and ‘custodian’
the High Court can derive these values frortp recognise Australia’s indigenous peoples.

elsewhere. Take the rule of law: the High CHAIRMAN —I would point out that we
Court recognised this in the Communist Party o only dealing with these provisionally. |

case, without any statement in the preamblm ;
> : ink we will take on board your recommen-
With regard to democracy, the High Court haEations without making a fo};mal recommen-

recognised this from other constitutionay iion “\we can refer that to the Resolutions
provisions providing for election of thegroup if it is passed

Commonwealth parliament. They do not nee
the preamble. As all the critics of the High Mr BRADLEY —I understand entirely the
Court will note, they can rely on internation-sentiment expressed by the movers of these
al instruments and other constitutions of themendments. Their concern is that by putting
world. The reality is that whether or not theywords like ‘democracy’ and ‘equality’ into the
are in the preamble will make little differencepreamble, we may deny our parliaments the
to constitutional interpretation. ability to enact the laws that we elect them to
Dame LEONIE KRAMER —Could | enact and place the responsibility for limiting

request that you take each of these ﬁvgelrdactlfon an:i |ntﬁrpretlng ihellr Vf[’oéd? In th%
oroposals separately? ands of courts who are not elected. | wou

have thought that those who sit on those

CHAIRMAN —Yes, | shall. benches and purport to support the popular

Professor PATRICK O'BRIEN —I am election of positions and abhor the appoint-
absolutely dumbfounded when | look up ament of people to offices should not sit well
that screen. There it says, in No. 5, that ‘thevith the proposition that they would transfer
preamble should not contain statements gower from the parliaments of this nation to
abstract values or rights such as equality dhe courts and leave to them the rights to
democracy.” Goodness me—we must not taldecide what is or is not democratic. That is
about demaocracy! That is the dirty word. Thathe sentiment behind these amendments, and
is the ‘Boo’ word. Democracy an abstract support that sentiment.
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On the other hand, | must say that | do notever know what they do. They decide to
think it is beyond the wit of this nation to have judgments on what they believe to be
compose some words to sit as a preamble nioiternational expressions of opinion.
to the act but to the Constitution, which | jyst sound a warning. | am not speaking

would adequately meet the requirements of 94t anything particular in the preamble and
per cent of the people in Australia, includinghe many things that were mentioned, some
the very legitimate requirements of the inuf which'| heard this morning. Some of them
digenous people of this nation and in a wayyere excellent statements of principle of what
which would not effect a massive transfer ofpig country is about. But we just want to be
scrutiny and power from our parliaments tQarefyl. No. 5 has disappeared, so | cannot
our courts. even look at that. | have to rely on my head,
In the hope that the message might go frorand that is not too good sometimes at this
this Convention to the government, who istage of the afternoon after a few days of this.
IiStening to its _repori_:, | would Support the | just sound a Warning: you Change one
sentiments behind this amendment becausegybrd in a legal document—and that is what
think it would be unwise for us as a body tahe Constitution is and | include the pre-
suggest a further transfer of power out of ousmple—you change a clause and the litigation
parliaments into our courts. is just tremendous. In a country which goes
CHAIRMAN —I want to try to keep this to for litigation like the Americans ha\(e, good-
a minimum because we have a large numb&ess knows where we would finish up. |
of amendments, and time is running out. | capound the warning. | am not against it, but
Mr Wilcox and then Mr Rann. there should be a lot more work put into it. |

Mr WILCOX —I get a bit astounded hered0 not think this Convention has time to do

at the rush, rush, rush, as if there is somg If |t”go%s awzy, and the government sees
magic in the year 2000 or anything else. | an’ well and good. i
not against probably recognising nearly all of CHAIRMAN —I point out that these are
what is in that preamble. | might say at th&oing to be considered provisionally. Mr
outset that | do not have a copy. | have &ann wants to make a brief intervention and
copy of the amendment proposed by Professmen | want to call IV_Ir_TurnbuII._Then we will
Craven. | do not have the original. It is verytake it on that provisional basis.
difficult to read it up there. There is no No. Mr RANN —I think there is some confu-
1 on that screen. No. 5 is nearly cut off at thgion about this. We are not talking about a
bottom. It talks about abstract values or rightBill of Rights—that would take us months to
and equality and democracy—all great wordsietermine—we are talking about a statement
Let me remind you that the present preamblef Australian values which should not be
has one, two, three, four, five, six, sevenbeyond our wit. Hopefully, that statement of
eight lines. That is all it has—eight lines. WeAustralian values says what we stand for as
think that we can work magic here and bring nation: things like the rule of law; things
about an entirely new preamble within twdike the sovereignty of the people, diverse as
weeks. they may be; things like representative parlia-
The founders of the Constitution were verynentary democracy in a federation of
erudite men. They took two decades—2§0mmonwealth and states; things about equal
years. We are trying to do all sorts of thingdustice under the law; equality of men and
in two weeks. It is an instant coffee syndromavomen under the law and equality of oppor-
today. Everything has to be instant. | jusfunity. Those basic things that we, as Austral-
sound a warning. Somebody said, ‘Do théns, hold dear should not be beyond our wit
courts take preambles into account?’ It i4 & brief preamble to a Constitution.
pretty hard to keep up with what the courts do Mr TURNBULL —As far as the preamble
today. You never know what they do. As ds concerned, | think it is quite plain that there
lawyer from way back, | used to have a prettyare three things that delegates overall seek to
fair idea what the courts did, but today youwachieve. First is a recognition of the Aborigi-
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nal people of this country, the first Austral-with the whole thing and dispatch it that way,
ians, who are excluded from the preamble arfalit this will be contradictory, if it goes
ought to be included in it. Secondly, thethrough, and repetitive.

preamble should be an uplifting document; it ~yA|IRMAN —The words are not exactly

should say something inspiring abouf,e same. Because we are only taking a 25

Australia’s values. Thirdly, there is a legiti- o cent reference, perhaps we could proceed
mate concern expressed by Professor CravEH that basis. There are some changed words
that those two first objectives should not bec’hough as | read it; | could not quite check

effected in a manner that creates all SOrts Qfir"exact implications. If that is so, we had

unforeseen consequences and unforeseglyer deal with the first points, 1 to 4, which

change. are the points of the reference. | still think it
This is not a particularly easy thing to putis better dealing with them one by one other-
together. We are not going to be able to do itvise you do not know where you are. We
The best we can do is tell the Australiarwill take it as | suggested, and as Professor
parliament what our concerns are and whatramer identified. We will put point 1 to a
we want to be in there. | have no doubt thajote. Those in favour? Those against? It will
over time, in consultations with ATSIC who, be referred.
with great respect to other interested parties, \ya come to point 2, taking into account the

| think have the primary status in terms ofo s of Lois O'Donoghue regarding the
speaking about this preamble because thgy, s prior occupancy’. Those in favour of
}Nere htere first anbcll ha\_/”e tl)aeedn Ieflt ou(tj ?[L' eferring it to the Resolutions Group? Those
ongest, a preambie will be develope a:glgainst? | declare that motion referred with

meets all of those objectives. So | would urge.:? .. A ;
delegates to remember we are not drafting tr%lgnlflcant support. Point 3: those in favour of

ble: talki bout simpl Bference? Those against? | declare that
preambie, We are taiking about SImply SOME, qiqnn referred with significant support. Point

drafting guidelines which parliament can takg. g in favour? Those against? | declare
into account. that motion referred.
CHAIRMAN —Professor Craven, do YoU \ye will now tumn to point 5. Would those

wish to respond? in favour of reference please raise their hands;
Professor CRAVEN—No. and those against please raise their hands. |
CHAIRMAN —All right, | will put each of declare that motion not referred. So point 5
these seriatim; in other words, we will put 1 has dropped out and points 1 to 4 are re-
2, 3, 4 and 5 as Professor Dame Leoniterred. | am dealing with these not necessarily
Kramer suggested. | remind you that this i#" the way that logic would suggest but
one of those recommendations that will b@ccording to the amendments. We have an
referred and not passed. We have the amergimendment by Mr Michael Kilgariff. Do you
ment to the proposition from Working Groupwish to move that?
1 for consideration by the Resolutions Group. Mr KILGARIFF —Yes, | do. | move:

| put proposition 1. Yes, Mr Moller? In relation to the preamble, the Northern Territory
Mr MOLLER —Mr Chairman, on a point should be recognised as a geographical and legal

of order, point 1 in the original Working entity and it would be expedient to pr_ovide for

Group report is that the preamble should builgtatehood and thus full membership of the

upon the existing preamble. The only poinfz0mmonwealth of Australia.

which is different in Professor Craven’s Mr BARTLETT —I second the motion.

amendment is point 5. With respect, Mr Mr KILGARIFF —Before | start, | wonder
Chairman, | would suggest it is a waste off | could make an amendment to that. The
time. All of the other points are included inmotion should now read:

the committee’s report. The only one a‘n relation to the preamble, it would be expedient

difference is point 5, which is about they, provide for statehood for the Northern Territory
statement of values. With respect, | woultgind thus full membership as a state in the

suggest that you deal with point 5 or deaCommonwealth of Australia.
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It removes the words ‘should be recognisedonsensical because it does not refer anymore
as a geographical and legal entity’. The intertb the Northern Territory. So | would suggest
of this motion is really to provide for the he might like to have a look at the wording
Northern Territory the same sort of status thdie is suggesting. What he is saying is that in
Western Australia had at the beginning of theelation to the preamble it would be expedient
century with Federation, where Westerno provide for statehood and thus full
Australia had not yet voted to join the Federmembership of the Commonwealth of Austral-
ation but | guess the capacity was left in théa, but he does not say statehood for what.
Constitution to allow them to join. All | am Mr KILGARIEE —Look at the motion that
asking for at this stage is that this Conventiofs ; on the board.

forward this motion on to the committee. | am .

quite prepared to deal with the committee at Mr RUXTON —Last week, perhaps it was
that stage to try to work out a satisfacton:ﬁy 2, we discussed the extraneous issues.

method in which we can have something lik¢/nat | have been saying all along is that the
republic issue is just a vehicle to get stuck

this included in the preamble. : S
into the Constitution. | have not come here to

CHAIRMAN —Would you be prepared t0 5]k about granting statehood to various
subordinate your amendment to that of whickeritories. We came here to talk about the
notice has been provided by Mr Denis Burkeepyplic. These sorts of things are intruding
which talks about equal recognition of ally| the time now with Paddy’s passionate
territories? It is the next motion on the list,emarks about a democracy and all these
which suggested that with regard to thenings. | tell you what, every country has got
preamble. in its name democratic republic or people’s

Mr KILGARIFF —Given that they are democratic republic. You have a big question
both going to the drafting committee, | do nomark over the lot of them.

see why we cannot send both. Ms RAYNER—You were trying to do
Councillor TULLY —On a point of order: exactly the same thing.
as | understood it, the suggestion was that thepyr RUXTON —If you were my mother |

preamble in some way might create thould petition to become unconceived, | am
Northern Territory as a state. On the Samg|ling you.

basis as with the flag issue, | cannot see that : .
that would be in order. CHAIRMAN —Would you mind addressing
the issue, Mr Ruxton.

CHAIRMAN —I think at this stage we are Mr RUXTON —I do not believe that we

not going to determine the outcome of the hould be discussing granting new states

Resolutions Group. What | intend is to refep .
it to it, if it is so decided. when we have come here to discuss the

Professor WINTERTON—I was going to republic issue.
raise those points, that first of all it would be CHAIRMAN —I am going to allow one
appropriate to recognise all the territories. NOe speaker, who is the seconder. | think we
see that as the subject of another draft resolghould take on board the advice of Mr
tion. Also | was going to support the other*UXton.
speaker. This is totally inappropriate in the Mr BURKE —Mr Ruxton and maybe some
preamble. other delegates may not have come here to
Mr LEO McLEAY —What about New t@lk about statehood but that is certainly the
England? issue being raised by a Territorian and Terri-
' . . torians listening to this broadcast. With my
CHAIRMAN —I must admit that might be itting here as a Territorian you can be damn
my personal view but | do not think | am ingyre | am going to say something in support
a position to express It. of it, otherwise | would possibly get lynched
Ms THOMPSON—I have a question for because this does reflect the sentiments of
Michael Kilgariff. | think the amendment that Territorians. It may be too rash for this
he has moved makes the motion actuallZonvention at this time. If that is the case, |
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would ask delegates to refer to the secongf all its people in its social cultural and economic
amendment, which | think encapsulates ndfe-
only Mr Kilgariff's wishes, but also the Mr CURTIS —I second the motion.

wishes of the states and Territories. Dr CLEM JONES —When | moved this
CHAIRMAN —I suggest that we proceedamendment, it was as if it were to be a
to the vote. This is, as Mr Ruxton identified,motion because | was not aware that it was
way off in the left field of the main purposesgoing to be simply carried forward. | still
of this Convention. There is an amendmertielieve that we should proceed because there
that we have before us. If it receives 25 peare several things in it, as | said earlier this
cent support, it will be referred. The questiormorning, which are of importance and which
is that the amendment be referred. should be considered by the committee.
Motion lost. People might prefer to put before the words
) ‘local government’ the word ‘elected’, but the
CHAIRMAN —There is another amend-main point involved is that we should include
ment by Mr Burke. | do not think there is a‘local government’ in a preamble. That | think
need to speak to it. Mr Burke, do you wish toshould be considered by the committee.

move it? The second thing is that that first paragraph
Mr BURKE —Yes. | move: does perhaps provide for some of the things
If the preamble refers explicitly to the Statesthat Mr Kilgariff said. In paragraph 2, again,
then there must be equal recognition of all thgender equities has been mentioned there. It
Territories. has been discussed very often; this is another
Ms WEBB—I second the motion. way of putting it and perhaps the committee
L should look at that. Similarly, with the recog-
arﬁ;’g”ﬁ?x@’ge_régﬁeguesnon is that the nition of the Aboriginal people and Torres
_ . ' Strait Islanders. In that context, setting out
Motion carried. things succinctly is perhaps better than having

CHAIRMAN —I then have an amendment® !€ngthy exposition, and | refer it on that
by Mr Clem Jones. Do you wish to movedasis to the resolutions committee.
your amendment, Mr Jones? CHAIRMAN —The motion before the

Dr CLEM JONES —Yes, Mr Chairman. | Convention is that this amendment, with
move: particular reference to the issues that have
_ been identified by Mr Jones, should be re-
The Preamble shall read: ferred to the Resolutions Group for consider-
"The legislative power of the Commonwealth shalation and possible reference back to the
be vested in a Federal Parliament, which Shaﬂjpnvention. Put another way, we are referring
consist of the President, a Senate, and a House o amendment that Mr Jones has identified

Representatives, and which is herein-after calle

"The Parliament”. or "The Parliament of theWhichis notinits final form but contains two

Commonwealth”. The three levels of Governmerdditional points that he has identified, as |
shall be the Parliament of the Commonwealth ofinderstand it—representative local govern-
Australia, the Parliaments of the Sovereign Statemient and gender equity. If the motion is
and internal Territories and Local Government. referred, it will go to the Resolutions Group
Australia recognises that gender equities shall beho will consider what resolution they will

recognised in all processes of change includingring back to us when we will consider the

constitutional changes so as to promote womang atter on a final basis. Those in favour of Mr

equality in society to ensure cohesion, politica , o e
stability and promotion of its democratic culture. Jones S.prOpOS'tlon' Those against? | declare
the motion not referred.

Australia recognises Aboriginal people and Torres . .
Strait Islanders as Mr BRUMBY —I raise a point of order. |

PR ; - have had a vote, but there are—and
its indigenous people and dedicates itself to Eno_w we ne : ’
responsible and representative system of Goverhfhink this is the point Mr Leo McLeay was
ment that is inclusive of all its people, upholdingtrying to make—a number of different issues
fundamental human rights, and ensures participation that the motion.
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CHAIRMAN —Would you like to deal with which | gather you are advancing as some

it clause by clause?

form of a hybrid. Do you wish to proceed

Mr BRUMBY —The first paragraph dealsWith that, Dr Cocchiaro?

with local government—

CHAIRMAN —Can | urge you not to

CHAIRMAN —All right, we will deal with speak, we are running out of time.

it clause by clause. The first clause deals with
local government. Those in favour of the
representative of local government being
referred? Those against? Again, | do not think
you have the numbers.

Councillor TULLY —I seek a count.

Professor WINTERTON—I raise a point
of order. | was hoping you would raise the
point that this is completely inappropriate. In
a preamble, the actual wording of this is
ridiculous, with all respect. The legislative
power in the first part of this is like section
1 of the Constitution. Could | suggest that if
the movers of the resolution wish the pre-
amble to refer to local government or gender
equity they simply say that. This is ridiculous,
with all respect.

CHAIRMAN —I must admit that that
would be my view. That is why | did not feel
it necessary. But | am not arguing here today.
Do you still wish, Mr Brumby, to proceed? |
believe the point made by Professor Winterton
is totally accurate.

Mr HAYDEN —Surely if it is referred to
the Resolutions Committee that sort of run-
ning repair can be done, which would meet
Professor Winterton’s concern, and it could be
elaborated more satisfactorily.

CHAIRMAN —There are those who wishto Professor Winterton’s.

Dr COCCHIARO —I move:
Amend the preamble to add the following:

With the blessing of God and in acknowledging
spirituality and humanity, we the people of
Australia give ourselves this constitution.

We recognise the Aboriginal peoples and Torres
Strait Islanders as our indigenous people.

We, the people of New South Wales, Victoria,
South Australia, Queensland, Tasmania and
Western Australia, together with all the Territor-
ies, having united in one indissoluble Federal
Commonwealth of Australia under the Crown of
the United Kingdom of Great Britain and Ireland,
have evolved into an independent federal repub-
lic.

We are a culturally diverse but united and
cohesive nation of citizens who have come from

every corner of the globe to join with the in-
digenous inhabitants.

We recognise and value, the rule of law, mutual
respect and tolerance.

Our nation dedicates itself to a responsible and
respective system of parliamentary democracy
that is inclusive of all its peoples, upholds
fundamental human rights, respects and cherishes
cultural diversity, and protects the land and
indigenous heritage.

Ms ANDREWS—I second the amendment.

Dr COCCHIARO —This is just additional
It seeks to be

it to proceed, even though | think Professoinclusive of people who may be atheist. It
Winterton’s comments are quite valid. Thos@lso emphasises cultural diversity and points
in favour of local government being referredout environmental concerns.

please raise their hand. There are 48 in favour ~ A\ |RMAN

so | do not need to take the number agains
Local government is referred. The nex
paragraph we are dealing with is gender

—Thank you. Those in favour

f referring Dr Cocchiaro’s hybrid? Those
gainst? It is referred.

equity. Those in favour of gender equity We will go back to the report of subgroup
being referred? Those against? You have yo(j). Are we in favour of it being referred with

numbers, gender equity is referred.

Paragraph 3 recognises Aboriginal peopl
that has already been referred under t
earlier proposition. We have a further amen
ment. | do not know quite how we deal with

those various addendums? Remember, you
dave more than one vote; this is all for the

ke of reference to the Resolutions Group.

glhe motion is that the report of subgroup (i),
as amended, be referred to the Resolutions

this, Dr Cocchiaro. You moved the originalG"0UP-

motion, but there is a further proposition

Motion carried.
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Subgroup (ii)—Preamble—to retain the in the historic oath and ceremonies of the corona-

words "humbly relying on the blessing of tion of Kings and Queens of Great Britain;

Almighty God". Totally reject practices of injustice based on race,
CHAIRMAN —We will now go to sub- colour, creed, sex, language, incapacity or any other

group (ii). These are only to be referred. wgharacteristic or fact;
are Considering them Subsequenﬂy_ ArcHREQOgniSE and cherish_ the contribution to their
bishop Peter Hollingworth, do you wish tonaltlon (?f people of diverse backgrounds and
move your resolution? ,CAU tures; her that A ia is and shall _
: gree together that Australia is and shall continue
Dr D.AVID MITCHELL —Mr Chairman, to be one indissoluble Federal Commonwealth;
there is a proposed amendment. Live | and of wnit d thev d q
ive in a land of opportunity and they deman
CHAIRMAN —Yes, | understand, but the ggpect for, and the proper use and protection of,
resolution has to be moved first. Archbishopnhe gifts bestowed by Nature on their great nation

Hollingworth, do you wish to propose yourand they expect each person to use his or her
group’s report? abilities and resources diligently and wisely so that

The Most Reverend PETER HOLLING- 21 May prosper; _ |
WORTH —I move: Insist on peaceful co-existence according to law

.. . . within Australia and with the other nations of the
(ii1) It is recommended to the Convention that th orld:

present formula, "humbly relying on the blessing o ) )
Almighty God", be retained in any subsequenfnd they joyfully sing together—
amendments to the Preamble. Advance Australia Fair

(ii2) This action will keep our Constitution clearlyv briefl f the i in thi
in line with nearly all other constitutions of nations V€Y Drl€lly, many or the issues In this

in this region and beyond where reference is mad@mendment have already been referred pursu-
to the Divinity as the source of all power and be a@nt to resolution 1. However, there are some
unifying statement for people of all religious faithsspecifics relating to this that | must draw to
throughout Australia. the attention of the Convention. You will see

| will be very brief about it. Just to reiteratethat there are nine sentences, each commen-
quickly what we said in the earlier discussionging with a letter and the letters spell out
the word ‘God’ is to be understood in the'Australia’. The sentence beginning ‘U’,
generic sense as every man, woman and childlating to the recognition of Aboriginal
understands him/her to be according to thepeoples and Torres Strait Islanders, perhaps
own particular experience. | think that probdiooks wordy on its face. It is drawn straight

ably covers the issue. from the scriptures in Acts, chapter 17, verse
Ms AXARLIS —I second the motion. 26.
Dr DAVID MITCHELL —I move;: You will see that this proposal includes not
Add a further paragraph as follows: only questions of discrimination and recogni-

3. The Preamble to the covering clauses of th onkof thedcorgtrlbultlonhof pﬁople of %llverse
Constitution should include all the concepts exPackgrounas but also that the preamble must

pressed in the following words: declare that Australia continues to be one

"The people of the Commonwealth of Australiaindissoluble federal Commonwealth.

humbly relying on the blessing of almighty God:  This amendment proposes a recognition of
Acknowledge that their sovereign, independerthe forests and the other natural resources of
nation has been well served since 1 January 19@@is country. It calls for work for toil, and
by the Constitution then established; respects the peaceful coexistence according to
Unanimously recognise that Aboriginal peoples angy within Australia and within other nations.

Torres Strait Islanders are the indigenous peopl ; ; ;
of Australia and that almighty God made every rac ese are matters which are not raised in the

of mankind to be of one blood and to inhabit thePther resolutions. | put it in this place as an
whole earth and He determined the times set fa¢mendment to resolution 2 not because it
them and the exact places where they should liveecessarily fits better there than anywhere else
Sincerely affirm the principles and rules for governout because | did not wish to detract from any

ment expressed and acknowledged up to this tin@f the matters in resolutions 1, 3 or 4.
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Brigadier GARLAND —I second the Motion carried.

amendment. Subgroup (iv)—Preamble—to provide
CHAIRMAN —The question is that the constitutional recognition of citizens rights.

amendment be referred to the Resolutions pjs RAYNER —I move:

Group.

Motion lost.

(ivl) This working group recommends the adoption
of the draft preamble endorsed by the ATSIC
. . Board of Commissioners which we believe meets

CHAIRMAN —The question now is that most of the working group’s needs, and appears in
the report of subgroup (ii) be referred to thehe following terms:

Resolutions Group. (a) "Australians affirm their Constitution as the
Motion carried. foundation of their commitment to, and their

. aspirations for, constitutional government.
Subgroup (iii) —Preamble—to provide

g | i~ fthe indi (b) Our nation dedicates itself to a responsible
constitutional recognition of the INdIgenous  anq representative system of government that is
people as prior inhabitants of Australia.

inclusive of all its people, upholds fundamental
Father JOHN ELEMING —I move: human rights, respects and cherishes diversity,
(iii1) That this Working Group, representing a

and ensures full participation in its social,
8! f ooini S ol I cultural and economic life.
wide range of opinion on the republic, recommends (c) Australia recogni .

P P gnises that Aboriginal peoples
to the Constitutional Conven_tlon. - and Torres Strait Islanders are its indigenous
a) that the Preamble should include recognition of peoples with continuing rights by virtue of that
Aboriginal peoples and Torres Strait Islanders as status.

the original inhabitants of Australia who enjoy
equally with all other Australians fundamental
human rights;

(d) We seek a united Australia that respects and
protects the land and the indigenous heritage,
values and cultures of its peoples, and provides

b) that this separate referendum question on thejustice and equity for all.

Preamble be put to the Australian people at the
same time as the referendum on the republic; and

c) that there be wide community consultation an
negotiations with ATSIC and other relevant bodie
to reach an agreement on the form of words to

used in such a proposed constitutional change

before it is put to the people.

As | said at the end of the last week, the
report makes sure that the recognition of
Aboriginal and Torres Strait Islanders as the
original inhabitants of Australia be entrenched

e

(e) We the people of Australia give ourselves
this Constitution.”

v2) Further, this working group suggests the
solutions group also consider including references

the following:

(a) both our diversity and our developing way of
life

(b) recognition of the spiritual wealth of the
people

(c) expansion of the reference to our unique and
diverse land

in the preamble and that the matter can _be (d) consciousness of our responsibilities to future
dealt with as a separate referendum question.generations

You simply need another act of parliament.

The tWtQ questic&r:s cantb_e %t, ?SlhaSAof‘f[UV:‘e({ions with our neighbours.

many times in the past in Australia. A lot o . :
referendum questions have been put at thelvIr DJERRKURA —I second the mot_lon._
one time. However, because this is an in- Mr HAYDEN —There are an extraordinari-
principle motion, the wording shall be inly large number of abstract notions put for-
agreement with and in consultation with thevard there which could allow very wide

various interested community groups mensubjective interpretation as to what is exactly
tioned in the article. meant. | hope therefore that if this goes

forward the Convention will bear in mind
m([))t?onr}e LEONIE KRAMER —I second the what Mr Turnbull said earlier about subjective
' issues in the first resolution that came before
CHAIRMAN —The question is that theus. It could end in a disaster. When the High
report of subgroup (iii) be referred to theCourt interprets a meaning in the Constitution
Resolutions Group. it rules out any opportunity for parliament

e) a desire to seek mutually co-operative rela-
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thereafter to pass any laws inconsistent witft) where a head of state is appointed by the
the interpretation even if parliament andPrime Minister or a Constitutional Council
perhaps the public believe that that interpreta- Mr BARTLETT —I second the motion.
tion is not the sort of thing they would want. \1- HOURN
It would require a referendum to change it. SQyta in the aft
we have to be very careful. And that is apargsnperra in th

from the litigation and the high costs which.ooves one’s reason or diminishes one'’s
can occur with these sorts of abstract nOtiO”Berspective. As you will recall, on Friday

CHAIRMAN —Are there any other com- afternoon a similar motion was put by Senator
ments? Boswell and was defeated 68 votes to 65. A

Ms RAYNER—I was not going to say charitable view might be that delegates may

anything but since Mr Hayden did speak'@é been preoccupied with thoughts of
against the motion may | simply point outreturning home on Friday afternoon to their
that this is a motion which says that thdoved ones or thoughts of that first sip of
ATSIC Board of Commissioners' recommendchardonnay and therefore did not put much
ed preamble should be sent to the Resolutiog@nsideration into the particular matter of the

Group. It is far from a radical document and-OStS Of any republic. But in simple terms it
there is really little point in saying that we!S an important issue to be considered. You

should be afraid about how it is interpretedcert@inly do not buy a racehorse when all you
an afford is a camel.

We should in fact be ensuring that we dedf
with human rights and the rights and demo- Senator Boswell put up a reasonable propo-
cratic principles upon which we are governegition although some speakers suggested that
in a statutory framework and in further constiit was a debating point and was really a trick
tutional review. This is merely a documenbof some form. In moving the motion Senator
which gives us somewhere to look which ig3oswell said that he thought that the people
above our own navels. of Australia deserve all the information they

can get in formulating their opinions of
— ?
_ CHAIRMAN —Are you ready? | know that whether or not we should change our system
it is a reference, a provisional resolution. W

are considering that the report of Workin%f government and that an important part of

Group 4 be referred to the Resolutions Grou hhegnlngormatlon is what it would cost to
from which it will come back and we will ge.
make sure that you all have all the bits of Senator Boswell also acknowledged that
paper so that you know the full detail of thedemocracy should not have a price on it. But
final words. There being no further commenthevertheless the public does deserve at least
| put the question that the report of subgroug ball park figure of what any change would
(iv) be referred to the Resolutions Group. €Ost. Mr Lavarch said that this was a bit of
Motion carried gamesmanship and then Mr Turnbull asked
' for the Treasurer to make a comment. The
CHAIRMAN —We have one other item Treasurer got up and said that he was a
and that is the motion of Mr Geoffrey Hourn.servant of the Convention and would make
Do you wish to proceed with your motion, Mrthe best attempt possible to gain this figure
Hourn? and supported that statement by later voting
Mr HOURN —Yes. | move: for the motion. Nevertheless the motion was

: . lost
That this Convention calls on the Treasurer to
provide an estimate of the total cost of transition to, Now that we have had the weekend to

and establishment of, each of the models of eeflect on the matter, it is important that the
republic currently being considered by this Convenmatter be put again because the people of
tion, namely: Australia do want to know what the cost of
(a) where a head of state is popularly elected; changing our form of government will be

(b) where a head of state is elected by a joifeefore they make any decision. The Conven-
sitting of the Federal Parliament; and tion will make resolutions and recommenda-
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tions which will go to the Prime Minister andan amendment. Then we can go back to Mr
which the Australian people will take note of.Hourn’'s motion. In other words, we will
It is therefore important that delegates underecommit Senator Boswell’'s motion. But |
stand the cost and what that implies is. have to do something about that vote yester-

The cost may also determine such things &Y or | do not believe we can do it.
timing. We talked about timing earlier today. Ms HOLMES a COURT —As | understand
It is important that we take into consideratiorit, Senator Boswell's motion was asking the
all aspects when making recommendations ofreasurer to provide the information by next
what sort of a republic we might wish to putFriday. As | understand it the Treasurer was
to the people. highly relieved when this meeting agreed that

In summary, we need to be transparent. W€ did not have to do that—when it was

need to be honest. We need to have all tHoted against—because he had no hope in
cards on the table. Considering the cost—evelf!! Of gdiving the proper figures to this
if it is in ballpark figures—of what a change onvention. This Convention will be finished
would be is a very important consideration. ©n Friday.

CHAIRMAN —My difficulty is that the , Mr Hourmn has said that the people of
Convention yesterday decided against tr{?ustralla deserve information. They do

motion that this Convention call the Treasuref€S€rve information; they deserve proper
l'nformatlon, and more correct and more

to provide to this Convention an estimate Of “curate information than can possibly be
the total cost of transition to and establish®~"4 . ; possibly
obtained for this Convention. There is nothing

ment of a republic with reference to conse; ainst them getting information. | think that
quential changes such as the provision ns getling -t
lhe idea of putting Senator Boswell's mo-

prior federal and state legislation and pra on—as | stand here | can see that | have as
tices. This motion is very much of an agendmu(; Alzheimer's as a few other people
that fits within that. | really require a recision __ - D " pe pk
motion on Senator Boswell's motion. If wePSMaPs: Maybe | have made a huge mistake,
have that we can consider the two. But unle&a\’e I’ ,
Senator Boswell’'s motion is rescinded we CHAIRMAN —No, Senator Boswell's
would have difficulty in accepting that yoursmotion required a report to this Convention
is significant or substantial. whereas the motion today calls for a report on
Senator HILL —How can you rescind it if the matters currently being considered by this

it has been defeated? C(I)\;lv|e_|nti|<_):/l.E RT h
CHAIRMAN —With a motion that has ¢ Mo O-MES 8 COURE S0 we want the

been defeated we would have to have Itormal motion that is before us to be put.

revived—put it the other way around. Mr Mr GARETH EVANS —Mr Chairman,

Jones suggests that procedurally he has Hpfre is nothing in meeting procedure which
alternative. | want to know how | can get theStops you seeking the leave of this Conven-
new motion up. tion to put a new motion to the Convention

notwithstanding its similarity to one previous-
Mr BARRY JONES —It was put to the |, "qeat with and negatived by this Conven-
Resolutions Group this morning that this igion  |f you simply seek the leave of the

certainly something that is well above the 2%\ ention to put a motion in these terms, |
per cent threshold. It was unanimously agre sure that that leave will be granted
around the table at the Resolutions Group thgt,~5.se it does seem to be the prevailing will

the Boswell resolution should be put and @t he Convention that this issue be readdress-
fresh vote taken on it. That is the recommensy in the form in which it now comes for-
dation of your Resolutions Group. ward, which is significantly different from
CHAIRMAN —I would propose that we Senator Boswell's motion on Friday, even
need to have a mechanism to revisit théhough it obviously covers a lot of the same
Boswell motion. In order to do that | will ground. You cannot ignore the motion on
allow the Boswell motion to be considered a&riday; | agree with you about that. But what
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you can do is to seek the leave of the CorEvans’s and Mrs Holmes a Court’s recom-
vention to proceed in the way | have promendation, which is well taken.

posed and then to put this motion in these \is RAYNER—I have a request for infor-
terms. mation, really. | would like to ask of the

Mr BARTLETT —Many people | spoke to Prime Minister whether in fact an informal

after that vote was taken on Friday wer&alculation of these costs has already been

under the impression that it was a silly modone and been communicated to interested

tion, with all due respect, Senator, because RATtEs:
was very generic in the sense that it did not Mr HOWARD —No.

cover the models or at least try to cover the CHAIRMAN —I ask Mr Hourn whether he
models we are looking at in the Conventionwould like to seek leave to move his motion.
That is why we have put the new motion: to Mr HOURN —I do seek leave. In doing so

make it more specific and make it easier fo : . i S
those, as they \F/)vould be forward estimates. 32" | clarity a point. This motion is not meant
’ ‘10 go to the Resolutions Committee; it is a

know that many of the people also who vote

against Friday’'s motion were under th equest to the Treasurgr.
impression that the whole issue of cost could CHAIRMAN —Leave is granted. You have
be seen as a political stunt and used as subli Hourn’s resolution in front of you. Do
by those people opposed to a republic. | cayPu Wish to discuss it further?

understand that. For some that may be true; Delegates—No.

for me it is not. | am here as an independent \;. HouRN
and for me it is about practicality, it is about
fairness and it is about accountability. As

journalist let me say this: | am well aware;ng establishment of, each of the models of a

that it could be used as a scare campaign f8public currently being considered by this Conven-
a referendum, but | urge you to turn a negaion, namely:

tive into a positive. In that sense, remembegk) where a head of state is popularly elected;
that, with the model with the full cost built in, b)
as it were, being endorsed by this Conventiorg, sitting of the Federal Parliament; and

even though it IS a ballpark figure, the AUS'(c) where a head of state is appointed by the
tralian people will know that we have con-"" prime Minister or a Constitutional Council.
sidered cost and deC|d_ed t_hat it IS worth Wh"%nd with reference in each estimate to the conse-
to proceed on that basis with full |nformat|onquemia| changes, such as the revision of prior

Trust me: if you ignore it, it will become an federal and state legislation and practices.
issue. Motion carried.

Mr HAYDEN —Mr Chairman, if you  Senator BOSWELL—On a point of order,
cannot accept Mr Gareth Evans’s submissionwant to make this very clear to the Conven-
that this is a different resolution and you ardion. | want to point out what we have done
worried about the technical complexities ohow: we have no figure to base a decision on.
resubmitting this item, could | suggest that believe the Convention now has relieved the
there was a very simple precedent that wakreasurer of providing a figure to be present-
adopted last week when certain matters weesl to the Convention. If we accepted Mr
determined here in relation to matters beinglourn’s motion, some time in another 12
sent to the Resolutions Committee. Accordinghonths we may get a figure. Anyhow, that is
to that precedent, matters that had bedhe decision of the Convention and | am not
defeated on the floor of this chamber in facgoing to take my bat and ball and go home.
were allowed to be resubmitted to the chanl-did want this Convention to have a figure
ber to go back to the Resolutions Committeghat would be presented to the Convention so
So | do not see any reason why we should ke Convention could make an informed
spending any more time on this, because thdecision, but it appears that we are not going
precedent is there if you cannot accept Gareth do that.

—I move:

That this Convention calls on the Treasurer to
rovide an estimate of the total cost of transition to,

where a head of state is elected by a joint
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CHAIRMAN —I have a notice of motion Mr ANDERSON —Delegates, thank you
from Mr Bruce Ruxton relating to the head offor the opportunity to say a few things, and
state not to hold dual citizenship and relatingn 10 minutes there is not much you can say.
to his role as Commander-in-Chief of theBut | will touch on something that | think is
Defence Force. | suggest that motion bea very deep malaise in the Australian com-
referred to the working group and be referre¢hunity and that we need to face. It goes
to us tomorrow. beyond the brief of this Convention to ad-

The only amendments and motions befordr€sS, but 1 think, né)netheless, it Is very
us that | believe need to be dealt with havd€Mane to our considerations.
been concluded, so it is my intention now to | want to illustrate it by saying that over the
revert to the debate on the general addred¥ne years | have been a member of parlia-
Prior to doing so, can | advise delegates thagent 1 have always enjoyed meeting the
the working groups that are to consider th&chool groups, many of which come to Can-
several proposals relating to section 44 of theerra from vast rural electorates. | always
Constitution—that is, with respect to the flagenjoy meeting with them. | enjoy working
the coat of arms, the future discussiontirough with them how the place works and
regarding changes to the Constitution and trgharing with them some perspectives about
oath of allegiance—are all to take place ipur jobs and our roles. When | finish that, |
venues that have been advised. always ask them this question: how many of

| am told that Working Group J, on the oat)f(/ou were told by your mums and dads before
of allegiance of the new head of state, wilthe politicians are all hopeless and that the
now meet in convention committee room 5%overnment is making a mess of it?
not one as listed on the green sheet. If yo .
are leaving the chamber, could you please do!nvariably, every hand goes up. | honestly
so quietly. | also remind delegates that af@nnot recall a hand not going up. I actually
informal drinks function, hosted by Mr Dick Want to say to you that | find that truly
Smith and Tony Everton, will be held from&larming. Plainly, if our children are not
5.30 p.m. in the courtyard outside Backbenci€ing told the good news of our democratic
es Cafe. | now call on those who are td'efitage and the freedom it delivers—social,
proceed with their general addresses to remggonomic, personal—they will increasingly
in the chamber. ose faith and hope in the way of government,

which has delivered all these and more in a
Mr BARRY JONES —The Attorney- tumultuous century.

General and the rapporteur of the Resolutions
Group asked me to remind you that thinl go on to ask them where they would

ou got on the bus to come to Canberra that

: . ather live and usually mention a few of those
alternative models that are to be circulate ore troubled spots such as Rwanda, Ethiopia
which require 10 signatures from the delegé1

. nd the CIS. There are never any positive
ates if they are to go ahead for further Conr'esponses at all. | put it to them then that

sideration, must be in by 2 o’clock tomorrow. erhaps they would rather live in a regime

Those people who want to prepare .thosﬁom another era—Stalin’s Russia or Hitler's
alternative models, the exact wording of it ha%ermany Again, there is never a positive

:grr?oerrg?/\?dy to be handed in by 2 O’CIOCI?esponse. So | ask them why they would
: prefer to live in Australia. The responses are

CHAIRMAN —If there are no further always interesting. They come thick and fast.
interventions, points of order or anything else] "€y Say, ‘We have lots of food. We don't go
| call on Mr John Anderson to go on thehungry. We're a rich country. We are free.
general address. | remind delegates that thef€S: | say, but why are we all of those things
is quite a long list. As a result, we decidedtnd others are not? What is the difference?
that 10 minutes would be allotted instead of What do you do, for example, if you live in
the 15 originally allocated on the generahn oppressive regime under a government that
address. takes away your freedom, that lauds it over
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you, that sees you as accountable to it? Thend that our way of doing things is totally
response is usually something along the linegble, even inspired in its capacity to produce
of, ‘Well, you have to start a revolution. Youthe sort of gifted and capable people who can
have to go and get your guns and fight.” Thaand do mirror our aspirations, our beliefs and
always comes from the boys, interestinglypur hopes and take them forward.

enough, as a statement of fact, not a political
comment. The question | ask then is: what d8
you do in Australia if do you not like your
government? They see it very quickly—"You
vote it out if you don't like it.” That is the

Given our high view of the individual, it is
nly right that we can vote for those who
most reflect our views and ambitions and
therefore participate in the way our country is
A . taken forward. Any individual in our country
fhheo;urzsp\:\érr?gr\]/viltshtﬂgwt;gﬁ%vgﬁzt OOur way, can seek political office and pursue a greater
' influence, at least to the point where popular
So | say to them, ‘As you grow up, as yousupport is withdrawn. That is because we
approach the age where you will be requiregecognise our own nature. As that great
to vote, what are you going to do? Are yolCatholic thinker, Lord Acton, put it 100 years
going to be a part of the problem—knockago, absolute power corrupts absolutely. Our
everyone, knock the system, undermine it—Giorefathers ensure that no one individual or
are you going to work to make it better?’grouping of individuals could gain or retain
They usually respond in the positive. too much power. The checks and balances are

| am sorry to say this but it seems to me tdﬁ the end brilliant in their effectiveness in
be palpably obvious that these simple bu@rotecting us from tyranny. We must not
vital truths are not heard of by our youngforget that the reserve powers that are current-
people in our community today. What are way there, exercisable by the Governor-General,
doing to them? What are we doing to ourare part and parcel of those checks and
selves? Why do we seemingly have a deafpplances.

wish? Why do we fail to so recognise our Why is it then that so many people appear
own good fortune and why are we preparegjsillusioned, especially if our elected mem-
to play so lightly with its underpinnings pers are, as | believe to be the case, quite
which are, of course, those of a stable demesfective mirrors of the diverse range of views
cratic system of the sort that we enjoy in thigng aspirations in our society? Those in
country? public life must accept, perhaps more com-

| think that these are very important issuepletely than they have to this point in time,
at the heart of our future as our nation. Thatheir responsibilities to set high standards of
is not to say that the debate here about oimtegrity, to explain their objectives and to
future is not important; it is. Symbolism doesensure that people understand their motiva-
matter and many Australians want to addresgn.

that issue. But running alarmingly deeply g the individual Australians who collec-

through the current mood of the Australian;ey make up our nation must also accept
people is a concern that the system is failing,5; 3 democracy depends upon the active and

and that it is not just symbolism that needs tQ,siryctive participation of its citizens. If we

be changed. There is a deep longing beinginye 1o tell our children—and, | assume,
expressed by the idea of a popularly electeq), selves as well—that all politicians are
president for a leader who will be aboveq,ges only rogues will stand for public
politics, who will be strong, just and admir-tfice |f we tell them that politics is dirty and
able and, if I can put it this way, just not ag,ght not to be touched, we should not be
politician. surprised if there is even less participation in
Others have pointed out the pitfall of thatand understanding of our democratic way of
approach. |1 do not want to go over thatife than there is now. If we continue to tell
ground. But it does seem to me that we neesurselves that the system is flawed, people
to knock on the head this idea that the systemill increasingly clamour for a different
is failing. | passionately believe that it has nosystem that will perhaps throw up perfect
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leaders—and | make the observation that thar knows what he was doing on 11 November
next perfect leader we discover will, of1975. Similarly, | have never met the Queen.
course, be the first. | do not subscribe to royal gossip and | do not

As one who sees it as his role to defend odf"oW enough Britishers or have sufficient
constitutional arrangements, | believe that thigverseas ancestral links to have heartfelt
Convention must settle on an alternativ€motions on the influence these factors have
model for our head of state, one that can b@" the republic debate. | am, however, a
put before the Australian people. The onus igroud Australian, a privileged Australian, who
on those who advocate change at this CoRas enjoyed the full benefits of our democra-
vention to find a model that does not underCY, but I must state this privilege has nothing
mine those all-important checks and balancd@ do with money; | am not a financially
and then to participate in a wide, deep, hone¥ealthy person. This privilege has everything
and educative public debate that is so obvi© do with the fact that Australia is a free and

ously needed in this country that we all lovProsperous nation that encourages debate and
so much. fosters innovation and thought.

The Constitution belongs not just to the | represent the young people of Australia
politicians or even to the people of thiswho are not bound up in the emotive argu-
Convention—that, | imagine, is obvious—butments which seem so inherent within this
to the people of this and future generationglebate. | am not here to advocate or defend
Ultimately, if they want change it is their any particular position; | am here to ensure
absolute right—one we would all fight for—tothat we determine a system of government
pursue it. However, the National Party doethat will take my generation and future
not believe that a strong enough case fagenerations of Australians into a bright and
change has been made. Those who advoca@®sperous future. | do not claim to have a
change have an enormous responsibility tmandate to advocate any of the proposed
answer the hard questions that have beeapublican models or to defend our existing
raised and to keep in mind that they cannatonstitutional arrangements. | do, however,
and should not attempt to gloss over thoskave a responsibility, idealistic as it might
difficulties. seem, to work with you all in an attempt to

| say that, too, in the context of theirdevelop an outcome that will be of clear

needing to recognise that the commentators RENEfit to our country.

this country, unlike the politicians who do After one week in this place, if there is just
represent the diversity of opinions on thisne thing we all agree upon it is that achiev-
matter in the Australian community, areing this goal will be no easy task. From a
almost universally on your side. They areersonal perspective, | am proud to declare
almost universally of the view that we oughimy comfort with our existing constitutional
to become a republic. They have a greairrangements. | do not think they or any part
responsibility and so do you. The Australiarof our Constitution are daggy. On the same
people must be taken into your confidence inote, however, | do not consider them to be
this matter in a wide-ranging and educativgrendy.

debate. To view any part of our Constitution in

Finally, our commitment—and | speak asych a manner at a forum like this would
the Deputy Leader of the National Party—tQape only to suggest that the real point of

the existing Constitution remains solid andhjs debate has been missed. We are not, after
intact; let no-one short change the Australiag|  here to turn our Constitution into a

people with something so important as constg|ourful and glossy pictorial that will be a
tutional change. nationwide best-seller. That being said,
Mr MYERS —Mr Chairman, | stand before however, | am still open to the arguments for
you today as a young Australian, an Australehange. As a young Australian, | do not have
ian who has never faced the terror of warany sentimental attachment to our Constitu-
who was not alive to enjoy the swinging 60gion, nor do | have any personal love for Her
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Majesty the Queen or her heirs. If there is aould ultimately decide to act in whatever
model for a republic that will improve andway opinion polls declare that we have
uphold democracy and that will not make anylecided he or she should act. History has
Australian worse off, | see no reason why iproven that politicians in all of their various
should not be embraced wholeheartedly. guises, who exist at the mercy of public
In making this claim, it is important to OPinion, do not always act in the long-term
acknowledge the fact that, more than anyRublic benefit.
thing, Australians value the stability of their Direct election will, however, provide a
democracy. Whilst we may not like all of themechanism to facilitate the election of an
rights, responsibilities and people that demoxclusive group of Australians who are
racy imposes upon us, there is absolutely ngealthy enough and/or politically connected
overwhelming sense that there should benough to mount a national campaign or gain
change for the mere sake of change. political preselection. There are a great many

The challenge for us, therefore, is to examfustralians worthy and capable of serving as
ine Closely the merits of the proposals prehead OT state who fit into neither of the.se
sented and any benefits they offer over angRt€gories. There are a great many Australians
above our existing arrangements. We mugho would defer from having to submit
ensure that at the end of the day any reconflémselves, their professionalism and their
mendation for change is going to provide #ersonal lives to the political process. An
way, regardless of how Seemingly insigniﬁfe'fers to the'Amerlcan preSIdentIaI ballot in
cant, our system of government. If we do nofis bookParliament of Whoreand observes
consider change, on this basis alone, thi§at:

Convention will unfortunately be rememberedn our brief national history we have shot four of

as an exercise in futility. our presidents, worried five of them to death and

. h h impeached and hounded another out of office.
~ From my perspective, there are three maijhen all else fails, we hold an election to assassi-
issues relating to the various proposegate their character.

methods of appointment for a head of stat :
which need further clarification and consider? ge v?/g(re]tsut%?ss \t/ge rl:;t;)sr}ecr]or;;rozhgtrgl}/;h%tggr

gggnbbee?gﬁvlir?fgds:‘h%’:iozuitfg}gcgrlgurlgog(%ghether direct election will provide a real
; ; .~ DPenefit to the Australian public. If the answer
come a republic. These issues relate primari
e L PN yes, then we must accept that a head of
to codification, the method of dismissal an tate will be more than iust a ceremonial and
the way in which politics is to be kept out of J

. - political figurehead. We must accept that our
the appointment process. If not dealt wit .
judiciously these issues will have the abilit ead of state will have a greater mandate than

to upset the most important and value%:r Prime Minister. As such, there will need

L be many significant changes to our political
aspects of our existing system. Of all th 0
models we have discussed, | fear that th stem at every level.
concept of direct election will most disrupt We will need also to codify to the nth
our system of government. Whereas | recoglegree the powers and duties of our head of
nise the public support expressed for thistate, even though codification, in any form—
method of appointment, | query whether therbinding or non-binding, legislated or constitu-
is the same level of support for the radicalionally entrenched—can only serve to limit
changes it will require. the flexibility that exists within our present

Direct election would not make the officeSYSt€M-
of head of state more accessible to ordinary It is interesting to note that throughout
Australians, nor would it make Australianshistory mankind has sought to record and
any more respectful of the position in itself detail the most precise rules and practices for
Direct election would, however, make oumhuman behaviour. Curiously, this practice has
head of state a politician, a populist whded to the increasingly rapid development of
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the legal profession and the overwhelming As | have said, the real measure of the
scrutiny of even the most inconsequentialorth of any proposal is the benefit it pro-
incidents. | sometimes wonder whether theides to each and every Australian. This
Almighty God would have spoken 10 com-measure cannot be adjudged by how much or
mandments in such a straightforward fashiohow quickly we can deliver change to the
had he known that in the late 20th centurglectorate. Let us not forget the fact that we
there would have been so many lawyers tare not here to serve our own interests, that
litigiously reinterpret his intended meaningsve are not here to win support for a particular
of sin. model nor are we here to make the year 2000

i 2001 any more significant. Whether we
The procedure to dismiss the head of staﬁ .
who, for whatever reason, is not worthy o ke It or not, we are here to represent every
capable of office is also something that %uﬁlngle monarchist and every single republican

; o : ; Il as the apathetic, the disinterested and
be given sufficient consideration before ﬁ‘f we : D
particular republican model can be embrace 10s€ who lie somewhere in between.

Thus far, no model that has been put up at As delegates, we have a responsibility to
this Convention has adequately addressed thjgovide the people of Australia with guidance
issue. Whilst | remain to be convinced thabn our constitutional future. In a speech last
the removal of a directly elected presidenfveek it was argued that anything unnecessary
could be dealt with fairly and effectively, | js pernicious and change for the sake of
might also add that the Australian Republicaghange is destructive. Let us never forget the

Movement has yet to convince me that thejact that we are merely custodians for the
have adequately determined a fair and workyture.

able procedure for dismissal. . )
. . . . , Mr GIFFORD —Mr Chairman, during the
Consideration of this issue is as importangst speaker’s speech the number of people
as consideration of the process for appoinfere varied between 22 and 27. That is a
ment essentially because of the fact thafyocking affair when you are looking at the
constitutional crises do not, by mere definixeriousness of what is being discussed. |

tion, lend themselves to lengthy, inflexibleyoy|q ask that the meeting be adjourned until
decision-making processes. We need a SYSt‘T_IB?norrow morning.

that works, more desperately than one whic
is popular. | would not be the first person to  cHAIRMAN —I do not accept that sugges-
suggest that a boring system may well worion because we agreed this morning that
more effectively and fairly than one whichthere was no dissent. We are therefore pro-
has superficial public appeal. ceeding in accordance with the proceedings.
Whereas | am totally opposed to a methods those who are watching would know, at
of dismissal which is too inflexible andthe moment there are four or five working
unobtainable—such as the requirement t@roups plus a Resolutions Group meeting to
obtain a two-thirds majority of a joint sitting consider tomorrow’s debate. Unless we
of the federal parliament—I am also opposefroceed on this basis, you are going to deny
to a method of dismissal which is trite. | feard large number of people any opportunity of
that dismissal by a simple majority of parlia-SPeaking at all. In those circumstances, it was
ment may well fall into this category. To datedetermined by the full Convention that an
the McGarvie model would appear to be th@pportunity would be provided for speakers
only republican model proposed which has § speak this afternoon as we did on a number
considered and logical process for dismissa?f afternoons last week.
Such a model, although not without its de- s MARY KELLY —I am particularly

fects, would appear to provide the best Nopg atefyl for that ruling, Mr Chairman.
that any change could continue to enshrin '
independence and uphold the faith of all | begin by acknowledging the Ngunnawal
Australians in the fairness and integrity of oupeople, the traditional owners of this land. |
political system. pay my respects to them.
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The Australian Women'’s Party, of which Ihead of state, such has been the focus on that
am a foundation member, is unashamedly prgosition to the exclusion of discussion on the
republic for many of the reasons that havéwvo houses of parliament. This iconising of
been outlined by other delegates. | am corthe head of state is causing us all to invest
scious that this is the space we have bedrge energy and heightened expectations in
allowed in which to put things on the publica single position.

and historic record that particularly do not The Women's Party took a broader view

find a place anywhere else—and | will talk 8,4 recognised that Australians’ alienation
little about the party’s position in the lead-Upyom their elected representatives, which is
to this Convention and how it is connected Sghe driving force behind their desire to choose

far. the head of state themselves, had to be con-

We are a nationally registered politicafronted. We have proposed, and will continue
party, established in 1995 in Brisbane. Wéo propose at every opportunity, that people’s
established the party in particular to pursueonnectedness with the political process could
equal representation of men and women ibe improved by improving the representative-
our parliaments not just as a target but asress of the two houses, particularly on the
guarantee in the Constitution. We also deveparameter of sex or gender. | want to spend
oped a progressive political platform on mangome time on this issue and to explain it and
issues, and we have run in several electionfustify it.

When the Constitutional Convention oppor- Our proposal was for both houses to have
tunity came along, we were thrilled to runequal numbers of men and women to reflect
candidates in two states under the banner tfe community representation. Nearly 100
‘Women for a just republic’. | was electedyears of the right to vote, for non-indigenous
tenth out of 13 candidates in my state oivomen at least, has not delivered equal
Queensland, a result which was unexpectedpresentation. The barriers to equal represen-
by many but one which | think shows thattation include the preselection procedures of
Queenslanders are not afraid of progressithe major parties, the family unfriendliness of
ideas. | understand that | have no greatgmolitical life, and so on. Barriers do not
mandate than anyone else here, but when itiisclude a lack of meritorious or interested
won against the odds it does feel special. women.

Our platform for election to the Convention The imbalance in representation has pro-
was: to seek a change to the Constitution stuced inappropriate decision making. Over
that both our houses of parliaments havthe years issues to do with equal rights and
equal numbers of men and women; to quesocial services, for example, would have been
tion and put forward the idea that Australishandled very differently, | think, if there had
did not need a separate head of state at all; b2en more women in parliament. The Consti-
support encoding people’s rights in the Contution could and should be amended to man-
stitution, including the right to equality; anddate the 50-50 outcome for the members from
to support recognition of indigenous Austral-each state. Operational details can be encoded
ians by way of a changed preamble, designa the Electoral Act.

ed seats or in any Bill of Rights. These four |, \he House of Representatives, rather than
issues are connected together by a view of the, pje the number of politicians—which, |
world which is pro social justice, which wants,acten to add. we do not support—the exist-
to reform and improve our representative," glectorates can be paired to generate
government but also wants to see the prinCls ple sized electorates within which each
ple of responsible government retain itg,gier casts two ballots, one for a male repre-
primacy. | want to talk a little about thosegeniative and one for a female representative.
ideas and link them to the Convention haprhe two successful members share the servic-
penings to date. ing of the electorate, either in cooperation or
Australians could be forgiven for thinking competition. In the Senate, there would be
that our government consisted only of theeparate ballot papers to elect the female and
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male halves of the Senate cohort. In botbecame a non-controversial issue. What was
cases provisions can be made for odd nunmost noticeable was the change in the behav-
bers of seats and for vacancies. iour of the preselectors and the gatekeepers in

Arguments against this idea of guaranteeing@ch of those organisations. Their previous
equal representation for women usually ability—chronic inability—to find or spon-

involve protestations about merit and preces®’ women of merit changed overnight,
dent. Leaving aside the question of whethdpoténtial loss of power is very motivating, |
preselection for a seat is a merit based pr(S-'n

cess, it is insulting to suggest that involving Because we would not tolerate a parliament
more women will somehow lower standardsthat was disproportionately dominated by
In fact, if you believe as | do that brains ancbeople from cities, say, or by people from one
talent are spread evenly between the sexstate, the Constitution has rules to ensure a
then, by definition, our two houses of parliafair spread by location. We argue that dispro-
ment, by the omission of the right share oportionate representation by men is equally
the best women, must include large numbeistolerable, and our Constitution needs to
of less- than-the-best men. guarantee a fair spread by gender.

Guaranteeing seats by gender does notOn the head of state question, we began
imply that all sorts of other physical or socialwith the position that no individual should
characteristics—such as tallness or income, aave superior powers to the houses of parlia-
has been suggested to me—should also beent, that in an operational sense, at least, a
considered. Maleness or femaleness correlatesparate head of state was not necessary and
strongly with key life experiences such ashat satisfactory checks and balances could be
what sort of a job a person will have, whatreated by building on the existing ones with
they will be paid, what crimes they mighta Bill of Rights, and so on. We took the view
commit or be a victim of, how much unpaidthat if a head of state was to exist, then we
work they will perform, their likely degree of would not baulk at popular election, provided
family responsibility, how likely they are to the powers were limited and clearly defined.
experience discrimination, and so on. Th&hat is how | ended up being a supporter of
only other characteristic which more pro-<codification and popular election. This is
foundly affects a person’s life chances i®ased not just on the fact that people want it
whether they are Indigenous or not—and thadiut on the reasons why people want it—that
is why we support tagged seats for indigenous, their desire to re-engage with the govern-
Australians. ment structures that they feel alienated from.

Other countries have taken similar meas0 | have taken a view, which | outlined in

ures. In India, the world’s largest democracyS°Me detail on day 4, that popular election is
all local government structures must have 380W & Necessary prerequlisite to success in any

per cent women, and their federal structureﬁp%b”%r?ferendum’ and that it is possible to
it safely.

under pressure to do the same. Scaotti
women are organising to push for gender As someone who worked in detail on the
balance in their new devolved parliamentrevised direct election model, | strongly
scheduled for 1999. commend it to your attention; | understand
guat it will be in the pigeon holes imminently.

Closer to my own experience, | have bee ) -
a member of four organisations which havéet makes popular election possible and safe by

changed their rules to ensure gender balangéminating the possibility o;a rival [Z])COWGI’
in decision-making structures, including gase€: by minimising the chances of party

national professional association, a union arigRcks getting up, by giving a significant but
an international body. | am happy to reporflot final role to parliament in the election
that the sky did not fall in, as predicted: thaProc€ss, but giving the parliament also a final
there were no problems finding women of©!€ in the dismissal process, and so on.
merit; and that better quality decisions were This revision of the direct election model is
made. Gender balance soon felt normal arelegant and workable. | will be very interested
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to hear what arguments are put up against it, Mr KILGARIFF —Mr Chairman, fellow
now that every single concern expressed haglegates and visitors: firstly, | would like to
been accommodated. thank those territorians who demonstrated

On the question of explicit rights in theth€ir faith in me by electing me as one of
Constitutio% we supportpa BiIIg of Rightst_he'r two delegates to the Australian Constitu-
which includes the right to equality, but thistional Convention. | WO“:d also like LO p'aﬁe
must include the concept of taking speciaPn record my congratulations to the other
measures to overcome disadvantage. Treatifj1itory delegate, Mr David Curtis. Mr Curtis
people the same does not result in treatilg " indigenous Australian from Tennant
people equally. The context and history o reek in the territory and was the first person
their disadvantage and circumstances must feAustralia declared elected to the Conven-
taken into account. tion.

| accept this meeting’s decision not to | rise in this debate today as someone who

expand the agenda to discuss other issudis already committed themselves to support-
although it does disappoint me. When we gdfg an Australian republic. | stood under the
to talk about future processes, | will bebanner of a territory republican viewing the
pressing that we do something very concrefeonstitutional Convention as the means to
about another convention-like discussion andiove Australia toward a republic with
public discussion. In other organisations Minimal changes to the Constitution. | wish
have worked in, if something inconvenienfo make it quite clear that | come to this Con-
came along, you referred it—and we used tgention with one overriding objective, and
call it ‘death by referral’. | hope that in our that is to achieve a republic for Australia. |
future processes, whatever we come to, tfsO come to this debate with a background

broader issues do find a place and it is ndhat could be labelled as quintessentially Irish
just death by referral. Catholic. From someone who comes from a

Finally, | would say that at the convention%ar]rgg)rlsgnélwﬁgg?r;%ah_am sure you will

of 100 years ago many people have noted no

women attended; in fact, most women at the While some see the republican movement
time did not have the vote. It is worth notingas an lIrish Catholic plot to undermine the
that 12 years later all white women in Aus-monarchy, | can honestly say that culture is
tralia did have the vote, which | think illus- & minor element in my belief that the time has
trates the possibilities of radical and quickkome for Australia to become a republic.
change in those open moments in our historggupport for a republic was not something
Nevertheless, one woman stood but was ndtummed into me at school or at home. My
elected; and women expressed their vieweachers and parents were much more con-
from outside the main process and by concereerned about sociological outcomes and the
ed lobbying, and with some success. odd theological question than fundamentally

At this Convention we have overcome, tchanging our system of government. My

some extent, the barrier of attendance and t 8:!ef 'ﬂ a republll_c toﬂaylstﬁms from a SImlpIe
barrier of participation—and | want to put onP¢!i€f that Australia should have an Australian

s our head of state. Incidentally, the view

:’ﬁcg\;ﬁi(r:?]y gggﬁg'aﬂgcgogmgr%%g%rogzr%aeawat our head of state is in fact the Queen is

balance in participation. For those for whonj;o: %nlgls%nirfgatthgt ig%ngggﬂyeﬂggﬁstg dn;i d
it has been a bit of a constant irritation, carn"

: . onfirmed by Richard McGarvie at this
| say that it has been a thrill to many Womelﬁonvention.

outside of this process that the Conventio
has done that. | hope that in any future My objectives and views throughout the
processes serious consideration is given ttebate surrounding the republic and indeed
overdue reform, such as equal representatiotiring the lead-up to the Convention were to
to give women a permanent say at last in thachieve a republic with minimal change and
running of Australia. to make any necessary compromise where
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necessary and absolutely essential. | remaiapublic is also tempered by the innate con-
open to reasoned argument on all alternativ&ervatism of Australians when it comes to
models, which is after all what this Conven-changing our political system and our political
tion should be about. As | said in a speechtructures. One only needs to look at the
last week, compromise delegates was the kayiccess rate of referendums in Australia to
word of the conventions in the 1890s, and ithange the Constitution.

is compromise that we should be paying

: . Since Federation, Australians have been
attention to this week.

asked 18 times to make 42 changes to the

The views expressed by delegates to da@®onstitution. Of those 42, only eight have
would suggest that compromise at this Corsucceeded in securing the necessary majority
vention is not impossible. Given that this igequired. Where significant opposition has
the people’s Convention, we cannot ignore thieeen organised by the state governments or
polls that indicate that a majority of Austral-political parties, amendments were not suc-
ians want a directly elected president. As tessful. And that is a point that | think this
said in my speech to the Convention whe&onvention needs to bear in mind. If we go
discussing the method to appoint and dismissut there where there is going to be a concert-
the president, | remain unconvinced thatéd campaign against a particular republican
model would serve Australia well but Imodel, it is all the more likely that that
remain open to argument. | also concur witlparticular model will not succeed. | still
Mr Turnbull when he makes the point that nobelieve that the best option for an Australian
one is complaining about the fact that ourepublic is to adopt what has become known
Prime Minister is not directly elected, so whyas the minimalist position. However, | am
should we get so wrapped up in the diregbrepared to consider alternatives as long as |
election of the president—unless of course wam confident these alternatives could make it
are discussing making the president a keghrough a referendum. All republicans ought
constitutional player, in which case | wouldto keep in mind that at some stage in the near
suggest that the debate needs to be mufiture the people will have to approve the
wider than a 10-day Constitutional Convenehanges that we are here to consider this
tion could possibly allow. week.

The source of all authority in a republic This Constitution process that we are all
stems from the people. This was recognisddvolved in is a positive exercise. | want to
by those who drew up the American constituarge governments of all political colour to
tion who recognised the people as the sour@mnsider a process where our Constitution
of all political power. The famous Gettysburgcould be viewed on a regular and ongoing
Address by Abraham Lincoln reinforces thebasis. It is recognised that we are not starting
role of the people in a republic and puts thenfrom scratch here. Australia already has
at the apex of power. Who can possibly forgegstablished practices and conventions, many
those stirring words: ‘government of theof which are currently supported by most if
people, for the people, by the people’? Thigsot all Australians. | reiterate that the very
principle goes right back to ancient Greecéast | aim to achieve is a simple change
and the funeral oration of Pericles. Even theaffecting our head of state.

Pericles was making the point that power in

the Athenian democracy was vested in th . ; .
; : . nd | might add | often consulted with a wide
people, unlike the autocratic regime of Spart‘gariety gof people in a wide variety of

While some may fear what they deride aplaces—many territorians as to what sort of
‘rule by the mob’, it is essentially that charac-a republic they would like to see. | must say
ter of democracy that | wish to see our constithat views tended to be overwhelmingly in
tutional change embrace. It is not a charactefavour of a republic appointed by a two-thirds
istic that Australians should fear but shouldnajority of a joint sitting of the parliament.
embrace as an evolution of our system dihile | am aware of all the polls, my feed-
government. My belief in an Australianback indicates that people are content to see

Following my election | consulted with—
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the president actually confirmed by thefully never see Australian blood on the wattle.
parliament. The polls that are being bandie&volution and change in our government and
around about the views of Australians certainconstitution should be embraced as part of
ly are not the views that have been put backur changing place in the world. Right now
to me in any consultation | have had. | believe that Australia’s place in the world

For the record, | would like to reiterate theregﬁgt”scthe community desire to move to a

views | expressed in the debate last Thursdé?
on how the head of state should be appointedSo what form of a republic should the
and dismissed. | believe that Australia shoul@ommonwealth of Australia adopt? | have
move to a republic by or in the year 2001g@lready indicated my position on how |
that our head of state should be appointed Bielieve Australia’s head of state should be
a two-third majority of both houses in a jointélected. However, should it become obvious
sitting and dismissed by a simple majority irthat consensus opinion is heading towards a
the House of Representatives on the recor@lirectly elected president, | will be supporting
mendation of the Prime Minister. | believeand advocating much wider and greater
that our head of state should be referred to &hanges to the Constitution. A directly elected
a president. | also believe that the reserveresident would so fundamentally change our
powers and conventions of the presidergystem of government that we would really
should not be codified beyond a simpléieed to examine every aspect of our system.
amendment that the president acts on tHeéwe decide to pursue the direct election of
advice of the Prime Minister or Executivethe president, | will be urging full codification
Council in the exercise of all but his or herof powers as well as examining the status and
reserve powers. That is essentially what hagwers of the Senate, especially in connection
been labelled as the minimalist model. with money bills and blocking supply.

On the matter of timing, there is a symbolic We should also examine the bicameral
gesture in moving to a republic on the centeP@rliamentary system, what recognition we
nary of Federation. | was disappointed thi§ould give to indigenous Australians, whether
afternoon when the motion by Tim Fischer—the current system of state should be main-
that it should occur on 1 January 2001—did@ined, recognition of a stronger role for local
not get up because | believe there is a gre@fd regional government as well as other
symbolism in moving to a republic on theconstraints imposed by current constitutional
actual centenary of Federation. In my view@rrangements—not something one can decide
a republic is nothing more than one stef) the four days left to us | am afraid. When
further than our forefathers were able oft comes to the event of a dismissal, | also
prepared to go 100 years ago. To that exterfielieve there are merits in the McGarvie
this Constitutional Convention is a process ofiodel and the model that proposes that our
evolution rather than revolution. The world ag'ead of state should be dismissed by a simple
we know it will not cease to exist as the belfMajority in the House of Representatives on
chimes in the Australian republic_hopefu”ythe recommendation of the Prime Minister.
to be known as the Commonwealth of Aus- | do believe that the majority of Australians
tralia. | am a great believer in the maxim thakndorse the move to a republic. | also strong-
a system of government that is not continuallyy believe that this Constitutional Convention
evolving and changing is one that will stagshould be an ongoing process whereby Aus-
nate and lead to discontent. tralians can examine the Constitution and the

The reality is that Australians have not an@onventions that guide the way we govern
hopefully never will have to endure ourourselves. | am proud to stand before you all
equivalent of the Bastille nor undertake a wajtére today and call myself an Australian, and
of independence—a situation for which we @m Proud to support the move to a republic
can be forever grateful. | echo Henryn Australia.

Lawson’s sentiments when | say—and | am Mr BEANLAND —If there is one thing that
sure | speak for all of us—that we will hope-has certainly become very apparent over the
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past week, it is that the question of constitudecision based upon our collective view of
tional reform is going to be much morethe merits of all proposals. However, if we
complex than what many first believedfail to grasp the opportunity for reform be-
particularly those people who have gone outause our chosen option just will not work,
and promoted the minimalist concept. Simplave will stand condemned for decades in the
changes we needed, they said, to changges of those who come after us.
Governor-General to president, but things are

not so clear cut and so minimalist, and thaﬁon thinking they could prevail because they
has become quite obvious in recent days. felt they held the middle ground between a
The Premier of Queensland highlighted theonstitutional monarchy and the elect the
fact last week that the states of this federatiopresident group are now finding out that
are sovereign states but we have a federdlings are simply not as they first thought. |
compact. The Premier pointed out how weénstance their flagship proposal: the election
have entrenched in the Queensland Constitof a president by a two-thirds majority of the
tion that the Queen is the Queen of Queenstouse of Representatives and the Senate. |
land. A number of other important featureshave already raised a number of propositions
were also pointed out which | will come tothat to elect a head of state whose office did
shortly in relation to the Australian states. hot capture the essence of the Australian
do not raise these issues to put roadblocks faderal system would be to jeopardise the
the way of change or legitimate reform but tovery nature of that system. The minimalists
simply demonstrate that there are other factotsmve sought to ignore this feature. Their lack
which demand consideration, for the taskf logic is stunning. Their failure to acknow-
before us is not merely a question of changinigdge the deficiencies of their argument is
a few words. If we fail to address these anthexplicable. There can be nothing more
similar questions, we will not be constructingcrucial to the preservation of the federation
a workable constitutional framework and outhan the inclusion of all elements of the
efforts will be doomed to failure—and wefederation in the selection process in the head
should not forget that. of state. My federation model, which includes
j@presentatives of the state parliaments and

The minimalists who came to this Conven-

Whatever decisions are made on constit ;
tional reform, Australia is and must remain a he Commonwealth parliament, acknowledges

indissoluble federal Commonwealth. An his.

change which does not accept the principle When the Australian colonies federated in
through the adoption of a mechanism like th&901, it was not simply a quirk of history that
German model is doomed to failure bothdefined how the process was undertaken. The
legally and politically. After all, Germany is draft Constitution was approved in mid-March
a federation just like Australia. The more thel898 which required enabling acts of the
structure of our constitutional framework isvarious colonies to be submitted for referen-
examined, the more evident it becomes thalum within those colonies. We all know that
the minimalist position is unsustainable. Ther& did not pass in New South Wales in the
is no minimalist position which can succeedfirst instance. It was some time later that New
outh Wales put through a further referendum

| believe the greatest sin we could commi efore it was passed in that state.

at this Convention is not to reject change b
to embrace change which would, despite our It was only after that that it went forward
best intentions, become unworkable. Constitue Westminster to be approved. It was not an
tional reform is not a question of simplyaccident; it was not achieved by chance. |
voting until the nation gets it right. There isthink around this chamber many think it just
only one chance for reform. If we choose nohappened by some mere fluke of instance.
to grasp it because we feel the present systefsustralians made a conscious decision to
is more appropriate for Australia or becaustederate, and the recognition of the role of the
none of the alternatives is any more effectivestates was critical in that process. | must say
then it is for us to decide. It is a conscioughat the elected representatives of the people
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have a greater claim to participate in thisSenate with any powers or the Senates or the
process than superannuated viceroys or judgasper houses are appointed where the whole
or representatives of commercial or socialorking situation is vastly different to the
interest groups that | see some people apartisan politics which you get in this country.

putting up. While we can have a legitimate 5 jnteresting to note that there are a
difference about whether Australia’s interests , mber of other countries around the world

are serviced by the entire electorate, selectifat have federations. | have mentioned
the head of state or not, | am amazed th@lermany. Another country is that of India, the
there are some amongst us who believe tg?Tgest democratic republic of all. In that
this process should be left in the hands Qloyniry they have a federation proposal that
unelected political and social elites. involves the states similar to what | am

Many people put forward the process ofroposing. | have no doubt that the introduc-
popular vote and believe that is a proced#on of a system of popular election will lead
which should be embraced. When they go tto that American system.

great lengths to talk about how they will |t should also be noted that the proposals
codify the powers of the head of state angyr popular election which | have seen to date
how they will codify his or her appointmentin this place are not really popular in their
and dismissal, they forget about the mosiature for, again, they involve a filtering
overriding, crucial power of all: that is, theprocess, the same as those who put forward
moral power that the head of state would havg process for the election of a president by a
if that person were popularly elected. Thagyo-thirds majority of the parliament. Enough
person would be able to go forward angf these filtering processes. If people believe
disperse their views on issues. in the popular election or in the other process,

One could imagine the Prime Minister ofl€t them say so. I issue a further warning, and
the government of the day who are elected bijis relates to the Australia Act and how that
their various electorates suddenly beingWQ'VeS the state. Section 15(1) of the Aus-
confronted by someone who has the morafalia Act states:
persuasion, the moral stance, the moral powerThis Act or the Statute of Westminster 1931, as
of the people of the electorate at large. lamended and in force from time to time, in so far
would become unworkable very quickly, andS it is part of the law of the Commonwealth, of a
something would need to give. We V\;oul tate or of a Territory, may be repealed or amend-

- ed by an Act of the Parliament of the Common-
either have to come back for another Const!/i/ealth passed at the request or with the concur-

tution and go back to a different form ofyence of the Parliaments of all the States and,
elected president or, alternatively, most likelyubject to subsection (3) below, only in that
move to the American model. | believe thatnanner.

those who promote the elected head of stajethen goes on to precisely set out the impact
believe deep down in the American model. It this act.

they do so, let them stand up and say so. Let .

them have the courage of their convictions, It iS unclear what the lack of support would
because if that is what the people of thigh€an if you did not have the six states sup-
country want, so be it. Let us have it. But lef0rting it. For example, if we find that two
us not have some hybrid system that peopféates do not vote for a republic but it is
promote in this place and believe that it igarried in all the other states and nationally,
going to work when obviously, clearly it will are those two state parliaments to amend their
not work. It cannot work because of the wayhustralia Act? Are we to expect that? Are
in which the power is dispersed. they to abide by the decision of their states

] o o and not amend the Australia Act? What sort
So let us avoid a constitutional crisis her situation will then prevail?

and now because that is exactly what will _ . .

happen. Let us have enough of this nonsensebfgadier GARLAND —Chaos.

about what happens in Ireland or some other Mr BEANLAND —Of course there will be
pocket handkerchief state in which there is nohaos, constitutional situations and crisis. We
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see it time and time again in other countriestates, and they were home grown products
If we emerge from this Convention with atoo. The leaders of the old Soviet Union,
workable proposition for change we wouldNorth Korea and most of the banana republics
fail in our responsibilities if we did not have all been through some kind of electoral
guarantee those changes were given evepyocess. But that has not saved these nations
possible opportunity to jump the final hur-from totalitarian dictatorship.

dle—a vote of the people of Australia. The question, | believe, is this: in which

Lady FLORENCE BJELKE-PETERSEN  system would one prefer to live? Most Aus-
—I am happy to be here representing Queenialians | am sure would recognise that they
landers for Constitutional Monarchy andwould much rather enjoy the freedom that we
standing for constitutional government as wéave under our constitutional monarchy than
have it in Australia at present. | do not belive in places such as North Korea, the
lieve that we need to become a republic. WBeople’s Republic of China or even Indonesia,
have grown and developed well over the pastext door to us. Within our region it is the
200 years and we have an Australian agpublics which are the least tolerant of
Governor-General chosen by the governmenations and which have the least respect for
of the day. Republicans argue that Australithe rights of individuals.

must become an independent nation. Inde-yoy know that suggestions that Australia
pendent of whom? When has Britain intershould become a republic are not new. John
fered with Australia? Perhaps it did during thiang thought a republic was inevitable in

last war when we were fighting a commomgs]1. TheBulletin was an advocate of a

enemy to help keep the world free. Theepublic in the 1800s but had recanted by
republicans argue that Australia is not a trugggg. Henry Lawson spoke of a republic as
democracy because we do not elect Oyeing inevitable in the 1890s but he died a
Governor-General. He is appointed by thgtrong supporter of the constitutional mon-
government of the day and the Queen accepichy. | believe our system of constitutional

the government's nomination. monarchy has served this country well. Our

There is a great need for the republicans teeuntry has grown and prospered from the
come to an agreement amongst themselveé80st unlikely beginnings. We have enjoyed
Some of them want a president elected by tHeeace and harmony unparalleled in the world
people. ARM wants a president elected bnd | hope and pray that it will continue to
two-thirds of the parliament. Then there is théémain that way.

McGarvie model that suggests a president The issue of whether we should be a repub-
should be chosen by eminent people. Whiic or not was thoroughly debated when the
elects the eminent people? That is anothésunding fathers wrote the Constitution, and
matter. | believe that they should tell us hown the end it was decided by the people that
Australia as a republic can be made morghey would be better off with a constitutional

democratic than it is today. monarchy than with a republic. The question

Our present form of government has mad#@s Put to the people at a referendum and it
Australia one of the most politically andWas the people who chose the Crown, not the
economically stable countries in the world®ther way around. The Crown has never been

We know our problems: we try to solve them!orced on us and the sovereign has never
And most important of all we are allowed tointerfered with our constitutional develop-
air them publicly in the media and on Tv,Ment.

without fear. Does any one seriously suggest We cannot escape the simple historical truth
that Australia is less of a democracy thathat the majority of early settlers who pio-
countries like Ireland, which we have heardheered this country, explored it and created
referred to so often in this place, Portugal, Swur modern society came here from England,
Lanka, the Philippines and South Africa jusWWales, Scotland and Ireland. Our early settlers
because they have an elected president? Adblfought with them our basic social and
Hitler and Idi Amin were elected heads ofpolitical institutions which have served us
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well for over 200 years. Our Westminstewicts, who were forced to come here, these
system of government has come down to umigrants chose to come to Australia, and in
from as far back as Simon de Montford’s firsithoosing they accepted all that Australia was
parliament, Mr Garland, in 1265 AD inand is. And they knew before of our British
England. | was interested to hear your littleeolonial past. In many cases the monarchy
history lesson the other day. Then there is owignifies the very stability for which these
heritage of English common law, with suchmigrants yearn. They came as migrants
principles as trial by jury, natural justice andprincipally because they favoured our stable
the like, which many authorities date back tdorm of government. Of those people, a
1215, when the barons forced King John taonsiderable number came from republics that
sign the Magna Carta. they were eager to leave.

Despite the growth of humanist philoso- The debate during these two weeks is
phies, declining church attendance and atvhether Australia should become a republic
tempts under the guise of multiculturalism ter not. We have listened to many and varied
reduce the influence of Christian principles irspeakers who argued against the Australian
our society, Australia is still regarded as anonarchical system of government, telling us
Christian country, as seen in the preamble titne form in which they envisage a republic
the Constitution, which humbly beseeches theperating in this country. However, | believe
blessing of Almighty God, in the daily that there are two problems the republicans
prayers in parliament and even in our Conhave to answer: how will the republic work
vention here too—I think it was great thatand how can it make this democratic nation
Ron put that in—and the concept of Christiamore democratic than it is at present?
justice that pervades our legal system. These
are a reminder of the spiritual inheritancqO
which has come to us from Great Britain.

The republicans will tell you that it is going
be very easy to appoint the president. Some
republicans, as | said earlier, want a popular
In denigrating our British and Europeanvote; others want the president to be elected
origins, some argue that we are part of Asiy a two-thirds majority of the parliament
and our flag and Constitution should reflecsitting together. But think about it. How often
this. How silly. Geographically Australia is does the Senate disagree with the House of
closer to Antarctica than it is to South-EasRepresentatives? At best, two-thirds of the
Asia, which lies almost entirely north of theparliament would be in agreement with
Equator. Between us we have Papua Newhoever happened to be the Prime Minister
Guinea, whose land and people can scarceiynd the remainder with whoever happened to
be called Asian. These arguments also cobe the Leader of the Opposition. And 80 per
veniently forget other Asian countries whichcent of Australians say that they only want a
are already monarchies, such as Thailandgpublic if they can have a vote themselves.
Japan, Brunei and Malaysia. The facts are thatWhat you have to remember is that if

even in what we loosely call Asia there are ag, oo appoints the president, as the repub-

ﬁgaﬂ)éﬁ;osnsptﬁﬂﬂz?ﬁql Oﬂoﬁﬁfz 2(5) ntt?r?éﬁt&:)rl&ans say—but there has to be a referendum
P : ’ any case—the nightmare is going to be:

our own. Australia is not part of the Asian ; : ;
. : 0 ow are you going to get rid of him? He
continent as much as the Soviet Union is no”Eou|0| control the army, the navy, the air force

: . ; nd the Commonwealth police. He would
with some of these countries but that is all ;
Of course, we enjoy friendly relationshipshave so much power that he could possibly be

; : --more powerful than the Prime Minister. And
with them and we share in trade and sportlng(')u have to remember, friends, that around
contacts for mutual benefit.

the world so often it is difficult to get rid of
Finally, to argue that we should changeresidents. Look at Indonesia. They have been
these ties because of the growing number ¢fying to get rid of President Suharto for
other nationalities settling in Australia is, Imany years now and he says that, no, he will
believe, a nonsense. Unlike the British connot go. You will recall that when Yeltsin was

We certainly trade to some increasing exte
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made the President of the USSR the firdic? In my belief, by becoming a democratic
thing he did was to sack the government. Sgepublic we will free this country, particularly
they want to be very careful, don't they.our youth, from that awful, dreadful, stultify-
Those are just some of the things. Theing establishmentarianism that has done more
propose to appoint the president by two-thirdéhan anything else in our country this century
of the parliament and yet sack him by just @0 suppress creativity and talent amongst the
simple majority in the House of Representayoung. At the end of every semester for the
tives. last 25 years | have been taking my students

| believe that our current system of constifor @ drink, or they take me for a drink or
tutional monarchy has served us well. Peopi¥hatever.
say that it is old hat. The other day | was Brigadier GARLAND —lIs that all they
being interviewed by Charles Woolley and heake you for?

said to me, “You know, you're pretty old, prgfessor PATRICK O’'BRIEN —No, not
aren't you.” Of course | agreed with him—I all, Mr Garland; and they do not always
4 Owear coats either. | say to them: what is going
remember is that the polls tell us these dayy happen to you? You are talented, you write
that the population of Australia is gettingyjjjiant essays and you do great work, but |
older. So you never know, the republicange,er hear from you again. They invariably
might get a bit of a shock if we have agay “regardiess of their politics, regardless of
referendum. their origins, ‘When we leave here we will
As far as | am concerned, what is wrongave to forget about all that and conform.’

with the Queen being Queen of Australia o siydents in the last 15 years, despite

anyway? Have you ever thought about thgnai many doomsayers say, are in my view
fact that the Pope lives in Italy, but he is stille, . "patter than students were prior to that.

head of the— That is simply because the level of education
CHAIRMAN —We are running out of time. has risen, and they are very dedicated. It

Lady FLORENCE BJELKE-PETERSEN  breaks my heart as a teacher, as an academic,

—Yes, Mr Chairman, but | have seen a lot of0 S€€ that talent thrown into this awful
my republican friends getting lots of extenconformism. That conformism comes from

sions. | wonder if you realise that the Pope ur establishmentarian elites who have taken

head of the Catholic church and that they argVer our political process in order to turn it

all very proud to be associated with him, eveH{t0_the means for their own preferment.
thoug?{ ﬁe lives in ltaly. flﬂreferment in this country, at the highest

. levels, whether it be in the courts, in the law,
It seems to me that there are quite a lot qh, pjitics, in business or in arts and culture,

monarchy is if it can be proved that an alter . ) . .
native system is superior and that it will So | believe that in becoming a democratic

deliver improved opportunities and a bettef€Public we will open this country to the
lifestyle for Australians. creative genius of its young people. Let me
give you one example before making another

Professor PATRICK O'BRIEN — n4in( The person who actually initiated the
Originally these speeches were 15 m'n“t%rocess which made this Constitutional

long. They have been cut down to 10, SO &gnyention possible was a 21-year-old stu-
have dispensed with my prepared speech.qbnt from Western Australia. His name is
just want to explain the reasons why | holdjonathan Harms. He belonged to a discussion
the position I do. circle in Perth which considered as its princi-
This is a question about values. Lady Flgpal goal publicly lobbying for a people’s
just said: how can Australia become a bettaConstitutional Convention to determine the
place, a better country, by becoming a repulzonstitutional future of our country. He got
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off his backside, as a member of the Liberalormed our football clubs, our racing clubs,
Party, as president of the Liberal Club at theur agricultural societies, we booked trains to
University of Western Australia, got thatgo to the beach from the hinterland for Aus-
motion on the agenda of the 1993 conferendealia Day picnics. That was Australia—the
of the Liberal Party in Western Australia heldhistory of ordinary people doing extraordinary
in Kalgoorlie and got it through by one singlethings.

vote. Who founded the great racing clubs, the
At the time, | had negotiations and discussporting clubs and the agricultural societies?
sions with Alexander Downer and he agreedrdinary people. There are people here at this
that it was a good idea. But, thanks to Jonazonvention who would deny those people,
than Harms, it actually became official policywho would tax those people and who would
of the Liberal Party in Western Australia. Itask those people to give them lifts in their TV
was then put on the agenda of the Federahd radio ratings. But they will not ask them
Council of the Liberal Party, which acceptedo have a direct voice in electing our head of
it as federal policy. Alexander Downer loststate. The history of Australia is in two
the leadership of the Liberal Party and thegections. There is the official history of
Mr Howard accepted it in its modified form— Australia, the history of the politicians, the
unfortunately, because this Convention is onlfistory of the governors-general, the history
half democratic. But it went forward. Thenof the gewgaws of the High Court—Oh,
Mr Howard incorporated it in the electoralwouldn’t you rather think that.” But there is
platform of the Liberal Party. Then he wonalso the history of the real people. | say that
the election and it had to go ahead. it is time, it is long overdue, that the Austral-

| stress that because this was a 21-year-ol@n people be given their due recognition and
student, who was acting as my assistant, wHiven their right not only to elect their politi-
has had to leave this conference to go back fans but also to elect their head of state. |
Perth to work as a car park attendant to eatould go so far as to say that they should be
his living. That young 21-year-old can trulygiven the right to elect their head of govern-
be said to be a founder and the prime movépent.

without whose effort this Constitutional | ook at the disgraceful and obscene thing
Convention would never have got going. Athat has occurred at this Convention. Here we
the time, Mr Keating said that such a proposajaye self-appointed politicians who hold the
was a mealy mouthed thing. Mr Turnbull ancyajance of power talking down a democratic
the ARM echoed those sentiments. But nowonstitution. It is as if the board of the Re-
they are here and celebrating this occasion a&rve Bank was peopled by comprador capi-
a great occasion for all Australians. Thatylists engaging in international currency
young Australian did it, and nobody hasjealings because they have a vested interest
acknowledged that debt. That is why | wanfn preserving the very system that gives them
it put on the record. absolute power over the people. They should
But that illustrates how our young peoplepe ashamed of themselves. | hope that every
inspired by their beliefs—and nobody knowsAustralian looks very carefully on the final
who they are—get off their backsides and dday of voting and sees what politicians vote
things. That is the history of Australia. Myfor the people’s right to elect their own
friend and colleague Professor Martin Weblhighest officials and what politicians do not.
and his wife, Audrey, made that clear in their ; j5 apsyrd to claim that somebody appoint-
mammoth history of Kalgoorlie and Bouldergy by, one man essentially, the Prime Minister,

called Golden Destiny—The History of theyith '3 formalistic approval by two-thirds of
Goldfields in Western Australidt is a history parlisment. can represent. the  Australian

of ordinary people doing extraordinary thingg)egple. That person will only represent the
and ordinary things. high elites that support him or her. So | say,

| grew up in a country town, like most maybe with passion: let us finally recognise
Australians did. We did it for ourselves. Wethe sovereignty of the Australian people. Yes,
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we are a sovereign nation but we are not ygfovernment as a representative of the trade
sovereign citizens. | only pray and hope thatinion movement. Perhaps | should be some-
the outcome of this Constitutional Conventiowhere else in the country at the present time.
does honour to every Australian, whether thathere are not too many of us here—only two,
person has been here for two months, twbthink—but that is two more than the con-
days or their families have been here for 200entions of the late 19th century, where we as
years, to finally cap that democratic processade union officials were more likely to be in
that began in the 1890s to make every citizegaol than amongst this august company.

a sovereign.
As someone who from an early age has

Mr SAMS —That great American patriot, peen fascinated with and interested in politics
author of the Declaration of Independenceang political processes, | can vividly remem-
Jefferson, once said: November 1975. It is a bit like, for those a
Some men look at constitutions with sanctimonioulittle older, remembering where you were
reverence, and deem them like the Ark of thevhen President Kennedy was shot. | was a
Covenant, too sacred to be touched. They ascril®-year-old student who listened religiously
:ﬁ;rr]‘ehmﬁgno‘(éﬂg gﬁacegslrég 2o "’;h‘g"Sd o oo the parliamentary broadcasts. Some might

! PP y %ink that is a little bizarre for someone so
beyond amendment. - . .

o young, but | was terribly interested in the

We are here not to look at our constitution agrocess and the parliament. As those historic
too sacred to be touched but to recognise thaents unfolded that day, few of us realised
the time for change is upon us. We do nofhat we were witnessing a day that would
seek Change for the sake of it but because Vﬁﬁange forever the nature and future of
can. Australian politics.

But what do two ordinary Australians think

) As | listened to the parliamentary broadcast
we are doing here and what do they expect of, ; : !
us? The other day a young taxi driver sai was convinced that that great parliamentar

when | told him | was at this Convention, an Gough Whitlam had devised a novel and

We must keep the Queen otherwise we wift 2T RIS o0 (85 T HRAR e
not be able to go to the Commonwealt

Games.’ When | assured him that we woul enate over the passage of supply. Remember

. hat happened that day. Upon returning from
still be able to go to the Commonwealt A
Games, he said, ‘Okay, I'm for a republic.’ Ah:_(larralumla, Malcolm Fraser announced in this

. . ouse that his appointment as caretaker Prime
bit closer to home, my father said to me Wherﬂ/linister was given on the basis of three

| asked him why he didn’t vote in the recen%

g - ndertakings that had been given to the
ballot to elect delegates to this Convention, overnor-General: firstly, that the Senate

am 70 years old. | do not believe that | hav%vould pass supply: secondly, that an election

a right to decide the system under which M¥ould be called; and, thirdly, that the govern-

children and grandchildren should live.” | aMmyent would only act as a caretaker until the
not suggesting that we apply that principl lection had been held. Mr Whitlam immedi-

here, although | noticed the Pope himself h : -
’ ely moved and had carried a motion of no
decreed that those who are over 80 years o nfidence in the caretaker government. |

as cardinals should not vote for a successo, hought this was a Whitlam master stroke,
I think these two comments, the taxibecause what would happen then? With the
driver's and my father's, demonstrate whaFraser government defeated on the floor of
diverse views the punters out there have abotlte House, the Speaker would then advise the
what they expect of us and what they expectovernor-General that the new government
to emerge from this Convention. Such diverskacked the confidence of the House, the
views are also reflected here, and | am horGovernor-General would terminate Mr
oured, as we all are, perhaps for my sake Braser’'s commission after supply had passed
little surprised, that | was appointed by thén the Senate and would recommission Mr
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Whitlam as Prime Minister, as leader of theyou like paying taxes?’ You know what the
party having the confidence of the Houseanswer is going to be.
Thus the impasse would be resolved, constitu-| et ys not forget what happened in New
tional conventions upheld and the primacy Ofealand with their new, chaotic electoral
the people’s house to make or break goveriystem. There was widespread public support,
ments maintained. before it was introduced, for proportional
Of course, I, like hundreds of thousands ofepresentation, as it has now been introduced.
other Australians, was bitterly disappointedut | wonder how popular the system is now
that that was not the case, for there weras a consequence of the recent election. Let
more sinister and conspiratorial forces at plagne give you one more local example. When
that day. It should be remembered that thBaul Keating reignited the republic debate, he
power exercised by the Governor-General thattas ahead of his time and the polls. He was
day was a power that the Queen herself habout leadership. We, too, must not shirk
never and would never invoke. Let there béeadership; indeed the people want direction
no doubt that the seeds for this Conventiofrom us.

were sown by none other than Sir John Kerr. My impression is that the recent debate and
It must be an unhappy irony for those Whayrgument over the republic has really not
advocate the status quo that, had the dismiss@lnvassed the issue of appointment. The
not occurred in 1975, we probably would nokrguments have centred on whether or not we
be sitting here today. should have a republic. | do not believe that
Ever since that day | have fervently bethe Australian people will continue to support
lieved that our head of state should have n@ popularly elected head of state when the
role in the political process and most certainlgrguments for and against are put, developed
have no power to dismiss a duly elected hesand debated.
of government. Our head of state should be | also believe that those who advocate a
seen as a symbol of national unity and inpopularly elected head of state totally
tegrity. He or she should fulfil ceremonialmisunderstand our parliamentary system and
functions and have a limited role to advise, beaditions. This is not France; this is not the
consulted, encourage and warn the goverinited States; this is not Pakistan; and it is
ment of the day. In all circumstances, like théiot Ireland. All of us, as republicans, argue
Queen herself, our head of state must only agiat we want an opportunity for an Australian,
on the advice of the person commanding thgo matter what their birthright, to be able to
confidence of the House of Representativessecome our head of state. However, | believe

This leads me to express my view as t@ Popularly elected president would end up
how the head of state is to be selected argming from a very restricted, elite group.
dismissed. | am firmly in the camp of thoseYou will either get a politician, a media
who advocate the parliament appointing sucfiinkey or someone with enough money to
a person by a two-thirds majority at a jointouy the election.
sitting. | will not canvass the reasons already Not one of these groups would stand as a
outlined, such as the potential conflict besymbol of national unity or engender broad
tween two popularly elected persons or thpopular support and respect. With popular
fact that the popularly elected head of statelection, you would never get an Aboriginal
will almost certainly be a politician preselect-or a Torres Strait Islander. You would never
ed by political parties. get a learned jurist. You would never get a

The two-thirds parliamentary appointmenP€rson of a non-English speaking background.
is attacked by its opponents who point to thg U would never get a respected academic, a
overwhelming public support shown in opin-noted scientist or, indeed, a responsible trade
ion polls for a popularly elected head of statglnion official, and you would be unlikely to
We should not be spooked by opinion polls9€t & woman.

Asking someone if they want to vote for a Our system is based on the separation of
head of state is akin to asking someone, ‘Dpowers between the executive, the legislature
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and the judiciary. Parliament has the right tposed as a model. It would truly represent all
dismiss a judge under limited and extraordistates and could perhaps be considered along
nary circumstances. If we entrust our parliawith the other models. Whatever the outcome
ments with removing judges, who arguablfrom these two weeks of deliberations, the
have more of an influence over the bodyonvention has already achieved a great deal.
politic than a Governor or Governor-Generallt has become a celebration of the privilege
why can’'t we trust our parliament? we Australians share as citizens of this coun-

| began my contribution with a quote fromry- AS we go now towards a referendum, let
a well-known US president. Let me end iUS Use the remaining time to frame a model
with a quote from a lesser known one—th&© that ordinary Australians can have an

fourth president, James Madison. He onc@Pportunity to play a part in framing the
said: uture of Australia, as they did 100 years ago

In a democracy the people meet and exercise tk‘% Federation.

government in person:; in a republic, they assemble Major General JAMES —It is my great
and administer it by their representatives antionour to have the chance to speak here this
agents. A democracy, consequently, will be conevening. In late 1941, Lance Bombardier Bill
fined to a small spot. A republic may be extendegannon and his mates of the 2nd/10th Field
over a large region. Regiment were in Malaya preparing for the
Let us not confine our democracy to a smalhnslaught of the invading Japanese army. Bill
spot—to a small and elite group. Itis only bas 22 years of age. He came from Julia
parliamentary election that our republic willcreek, in North Queensland. He had com-
extend to all Australians, no matter what theipleted first-year medicine at Queensland
birthright or means. University, and had been selected to play

Councillor MOLONEY —By any measure, rugby for Queensland when he answered his
Australians have built a culture and way ofountry’s call and joined the second AIF. In
life of which we can be proud. Australianhis last letter home prior to the Japanese
citizens enjoy equality before the law and fulinvasion and his incarceration for four years
participation in the political life of our com- as a prisoner of war, he wrote to his family a
munity. Our present system is serving us welletter. Part of the letter says as follows:

We are a small populatlon Spread unevenl he_ news from the various |S|_ands’ scenes of
across a vast continent. | have come to Ca ghting does not appear really bright at the present

. me. We have only one prayer and that is that
berra from Longreach, in the outback ofygiralia is kept free from all this trouble.
Australia, from the land which lies behind thel’here are two old lines. perhaps vou remember
homes of most Australians. This land, whicqhem_ + P pS Yy
we share, unifies and has shaped us as, d we do tod
people. Gathered in this chamber as delegate e good we do foday, .
we are a cross-section of those people, but tfgthe happiness of tomorrow.
final decision on our debate will come fromHe went on:
them—from the cities, the suburbs, smalvell, we know we are fighting for the right . . .
country towns and isolated homesteads. and those who fight for right are always with God

. : . surely fighting for our homes, and peace, and
One hundred years ago, John Quick deV'S(?%ht, is good. There will be no happiness and
a system of voting which brought the smallegpiigren’s laughter in the land of tomorrow,
colonies into the discussions which led touustralia’s tomorrow, if we do not do that good
federation, a federation whose borders ateday.
oceans, not lines drawn on a map. Anynh after years we will be proud to remember that
recommendation from this Convention musive fought for our country and the ones we love.

keep that federation strong. Tragically, there were no afteryears for Bill

If we are to change our present systenzannon in which to be proud to remember.
appointment of the head of state by a federdde died on the Borneo death march some-
electoral college drawn from state andvhere between Sandakan and Ranau in
Commonwealth parliaments has been prd&eptember 1945.
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After the fall of Singapore in 1942, thesymbols of our nation. Poll after poll shows
evacuation shipvyner Brooke carrying 32 that we Australians want to retain our own
Australian Army nursing sisters and hundredbeautiful flag, yet a small group of Sydney
of women and children of different nationali-based elitists are campaigning to change the
ties, was sunk by Japanese bombing off tHtag. The outrage is that an exhibition was
coast of Sumatra. The survivors were capturesbonsored by two multinationals, Fuji Xerox
and imprisoned for 3% years. Sister Jess@ Japan and Apple Computers of the USA,
Simons of Tasmania wrote of their harrowingo help us consider alternative designs for a
experiences: new Australian flag. What, | ask, would the
The gaunt, sad-eyed children were in terriblé’e()pIe Qf Japan or the US say if A“S”a“ar!
condition. Many of them with legs so terribly companies funded a move to change their
affected by Beriberi, they could only walk byflags, the flags of their nations? So it is with
literally dragging their feet along with their hands.these strange groups that they want to change
Peter was the only surviving child of a poorour Constitution yet the Australian Republican
deranged Dutch woman. Neglected and undernoyioyement say they want to continue the

ished, Peter literally had nothing. We adopted hi ; :
into our small family where he helped by carryinégame system. What, then, is their reason for

wood and water. He slept under our tents, ate whﬁhange?
we ate, but actually improved in health and appear- Delegates, | have spoken of the aims of
ance whilst W!th us—a triumph in which we tookthese people who want to change the funda-
some professional pride. mentals of our nation. We have for years
We think Peter survived the war. Delegatedieen subject to their campaign of slogans of
I mention all of this for | want to try to it being inevitable, that ‘everyone wants
represent the fears, the feelings and the lowhange’, that we must have an Australian
of country of those who served in the defencbead of state. From where | stand, and from
of our beloved country and so that theywhere | have come, | cannot understand the
should be heard. The words of both Billneed for change or the forms of change that
Gannon and Sister Jessie Simons do graplire being proposed.
cally demonstrate the horrors of war but at the The | eader of the Federal Opposition, Mr
same time they demonstrate the spirit of 0Ukim Beazley, wants to see change and spoke
nation and the values they served for Sgf the support of the Australian Labor Party
gallantly. in that aim for change. He spoke in terms of
| have for the last four years had the privichange and said that it was a feature of
lege of being the National President of thé\ustralians that we are able to change for we
Returned Services League of Australia andre energetic and we are innovative.
prior to that, spent a lifetime in the Australian | agree that Australians are indeed innova-
Army. The constituency for whom | wastive, and | can cite many instances of them in
elected in the RSL held several principleshe way that | have personally seen in my
close to their heart. The first is to honour theife. But | must point out that the innovative
memory of these who served, which is s@kills of the Australian servicemen come into
clearly summed up in the words we all knowplay only in two areas: first, to develop
so well ‘Lest we forget. We all want to something that meets a need that does not
ensure that they are not forgotten and thaixist or, second, to fix up something that is
their service and sacrifice is rememberegroken. Our Constitution exists, it works well
forever as a pillar of duty. The second isand it certainly is not broken. Indeed, you
encapsulated in the motto of the RSL: ‘Thevant to change the very part of the Constitu-
price of liberty is internal vigilance’. tion that works so superbly.

Over the last few years, and as a delegateThe great Australian Neville Bonner has
of the last few days, | have become increadeld us of his many children and grandchild-
ingly concerned with the noise and chatteringen and his concerns for their future. He
of a few of our nation who wish to changereminds us, if we need reminding, that there
our way of life, our constitutions and theare many serious problems in our country that
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really need our attention—high unemploy-Court have already canvassed them poetically
ment, street kids, high youth suicide ratesand persuasively, so | do not intend to repeat
broken families, rising crime, high divorcethem in detail. | will, rather, reflect on some
rates and the desperate problems of the youtbf. the criticisms levelled at my position that
He said that we should be tackling theseélistened to during week one of the Conven-
problems for these problems are what concetion.

Australia now. Some monarchist delegates have suggested
And we should be doing that, | believethat republicans have little or no understand-
rather than trying to change our Constitutiofing of the Constitution. Of course, there are
for it is very clear that what is being proposedoth monarchists and republicans without
is something that does not measure up to odetailed knowledge of constitutional com-
Constitution. In fact, what we are seeing iplexities. That is not to say that we should be
the Australian Republican Movement chanexcluded from this debate. Moreover, Austral-
ging their model on the hop. After telling usians can be reassured by the views of many
that their proposal was foolproof, they areminent constitutional experts who appear
now changing it. How many changes willwell reconciled to the notion of a republican
they make? If, God forbid, they were successuture.
ful in the referendum, would we be called
back to correct the mess that they land us i ’>r:;[ garseglljsbcl)icbaenenl Zﬁ%%sttzddgﬁt(’);g?oggzrl
How many times will that have to happen? g years ago the newspaper where | work
How many times will we be called back? j,iiated the first newspaper-sponsored mock
Then there is the huge cost of this ‘modeglections in this country. Since then | have
on the hop’. How much, | ask? How muchworked with hundreds of teachers and thou-
should the Australian people pay at a timgands of students assisting them to run their
when they have such appalling problems iBwn mock elections, each time coinciding
our society—the problems Neville Bonnefwith a federal election or referendum. For
spoke of? But the Australian Republicarexample, at the last federal election, about
Movement do not want to know. Last Friday3 000 students in our area cast a vote on
they did not want to know, and they do nofacsimile ballot papers one day before their
seem to care. It was made clear last Fridgyarents.
with their solid vote to block Senator
Boswell’'s very responsible motion to seek
cost estimate for the change to a republic. V\%

As an aside, again and again during this
onvention | have heard delegates say that
o e need to introduce citizenship education in
%Lmﬁ;\g will cost a fortune and more—andy, - sonaols. | want to say that in Tasmania |
. ] ) commend the many enthusiastic and dedicated
The soldiers, sailors, airmen and nurses Wh@achers that | know are already engaged in
served and died for our country, who died squst such a job. Let me just say that my views
that we may go on to greater wellbeing foion the republic have been shaped not only by
our people, | believe would not want constitumy interaction with teachers and students and

tiona.l |n5tab|l|ty | have no .doubt that thealso by Comprehensive reading’ but by where
Aboriginal men who served with me, and whq |jye.

served so well, who were and are my mates,I believe. for example. that a broader
would not want this sort of change either. elieve, xample,
reamble can engage young people, as |

Delegates, think carefully. Do not destroynentioned this morning. | do not fear democ-
the heritage which our pioneers and oUfacy | am a passionate democrat who hap-
founders established and our service men a'bans to hold the thoroughly respectable view
women fought for and defended. that the best way to appoint a Governor-

Ms SCOTT—Delegates and fellow Austral- General at this time is by a two-thirds majori-
ians, there are many reasons why | am @& of both houses of parliament. In this model,
republican. Other delegates like Graharpeople elected by us must negotiate to a
Edwards, Peter Tannock and Janet Holmeshépartisan approach. This is a marked im-
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provement on the current appointment by theith his model of appointment for the reasons
Prime Minister. already articulated today by Peter Tannock.

I am unconvinced by the message that an All people here are likely to be the doers of
elected president can unify us and will betteour community, the people who generally
express our ideals. As a feminist | haveannot say no to serving on yet another
argued for years that we should distrust theommittee. For years | have volunteered for
investment of power in one person rather thahany community organisations—some run on
many. This distrust has not been dispelled biyierarchical lines where a majority vote rules,
the glowing comments that | have heard aboutthers more feminist in style where we always
Mary Robinson. Delegates, we are not likery to talk to consensus. That committee work
Ireland; we are a federation of states. has taught me that we all compromise, we all

| am an elected delegate from Tasmania. Aake deals and that it is sanctimonious to
Tony Rundle has told this Convention, s>0mehow validate only our own whilst sneer-
convincing majority of members of our Lower!Nd at those made by others. So itis my view
House recently voted in favour of a republicthat the ARM must first fight for the republic
It is a great first step, but this support wa®ut We must continue to demonstrate our
conditional. I am convinced that the cause df2pacity for compromise. We need people at
a republic could be lost if Tasmanians becom@ither end of the republican debate. We need

fearful that it will result in a change in the PEOPI who can inspire us with notions of
balance of power. what is possible. On the other hand, we need

those people who caution us about what we

If you try to reduce the power of the Senyst not lose. No less honourable are the
ate, they will vote against it. This is reflectedgneome in the middle working towards broad
in the way Tasmanians voted for this Convergreement, fighting for a just republic, not
tion. They were provided with a wide varietygiyiding our nation but rather recognising that

of candidates, including some excellent peoplgyis js a matter of legitimate disagreement.
with sound support structures, who advocated

direct election. They voted instead for the AS | said earlier today, we must not be too
people you see here. There are two repmﬂtp_autlous. | also acknowledge that | stand here
cans—Julian Green and myself—who madiday not because of a revolution but because
their first commitment to two-thirds appoint-Of & gradual evolution from colonialism to
ments very clear. Not one of the delegatedn@mbiguous independence. Many delegates
who advocated public election was elected. SV reminded us of the grave responsibilities
| dispute most strongly assertions that | havi'at face us. My response to them is that |

somehow failed to listen to the wishes of my€€d N0 such reminder. How could any of us
constituency. think any differently about why we are here?

Despite this, | have been impressed by th%Senator WEST—I first wish to recognise
arguments of delegates like Mary Kelly wherf?at | am standing on the land of the

she says that the current enthusiasm for ragunnawal people, who were the original

public élection must be harnessed in order tfhabitants of this area. | do not think they

increase citizen participation. | know Mary isiere asked whether they would like us to be
here. | want to commend the way in whichere, but I acknowledge it is their land.

she criticises our position, not on a personal The issue before us today is whether Aus-
level but by looking at the way we havetralia should become a republic. | say yes, and
argued our position. For that reason, | amsay yes firmly. | am one of the six delegates

delighted that the ARM has agreed to seconithat the federal Leader of the Opposition was
Archbishop Pell's amendment, thus involvingentitled to nominate. | am standing here as an
a form of public participation in the appoint-appointed delegate. However, to actually get
ment process. Similarly, | believe that weo the position of being appointed, | was

have acknowledged the value of Mrelected. The impression | have been left with
McGarvie's reservations about our priomover the last six days is that one wonders how
policy on dismissal. | cannot, however, agreenembers of parliament got to be members of
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parliament. The way some people tell it, walinner for President Clinton and his wife in
must have appeared there by osmosis or blge Great Hall in the new Parliament House
someone waving a magic wand. Those of usill remember that feeling of embarrassment
elected to parliament have been elected by tlamd uncertainty. There were so many heads
people. We represent the views of the peopléhat were hanging when, after our Prime
So | think it is very important when | com- Minister had toasted the President of the
mence my contribution to reinforce to everyUnited States, the President of the United
body, to remind people, that members oStates stood up and toasted the Queen of
parliament do have legitimacy in that we werdustralia. There were so many people who
elected. were looking embarrassed and who did not

| guess there are a few here who will not"oW what to do. A number of diplomats
remember 1954, but there are a fair few wh§2ught our eye and said, ‘That is an interest-
will. | cannot remember the date or theNd Press situation for you, isn't it, Senator,
month, but | can remember as a small child® Which | had to say, ‘Yes'. And it was
being across the lake, which was not there irertainly reported in the media.
those days, standing on the terraced lawnsBut the thing that stands in my mind as the
watching the Queen make her visit to thigeason why | became more than just a sup-
country. | remember the large crowds. borter of the republic because it is in my
remember the cheering. | remember drawingarty platform is a situation that occurred four
a picture of the Queen and Prince Philip fobr five years ago. The Queen was on state
my correspondence school teacher, who Wisit to, | think, Germany and the Prince of
later years | suspect—as | grew up and learfwales was on a state visit to France. They
more about this person—might have beewent to those countries as the Queen of
quite horrified, or would be now. England and as the Prince of Wales and

Then nobody thought about it. But 45 yearéuture king of England. When they were there
on, the world has changed. The concept ifhe functions they had gone to must have had
1954 of Australia being a republic was oné&ome agricultural significance because both of
that | do not think anybody would have giventhem spoke in glowing terms about the value
any thought to. If you had, you would prob-0f the common agricultural policy—the
ably have been lined up with members of th&AP—to the farmers of the England and to
Communist Party, and that was it. The conthe farmers of Europe, but particularly to the
cept of an Australian republic was very muctarmers of England.

not thought about and not agreed to, especial-The CAP has been eroding the markets of
ly in the bush where | come from. But 45astralian farmers and primary producers for
years have elapsed and things have changedaumber of years. It is the thing, in conjunc-
This country has grown. This country hasjon with the EEP—the USA subsidisation
evolved. The baby boomers are growing Upodel for their farmers—that has been attack-
and, unfortunately, we are getting grey hair§ng and eroding our markets, taking markets

When Lady Florence Bjelke-Petersen talkeff our grain producers and off our meat
about the elderly, the ageing population angroducers. | thought: how can this person,
maybe the elderly will be able to have a saywho we are told is the Queen of Australia, go
| can tell Lady Florence that those of us whdo Germany or France and say that the com-
are not elderly but are getting grey hairs anthon agricultural policy is a wonderful thing
are older than we wish we were are getting tand that it is good for European farmers? It
have a say. The majority of my peers—I talks not good for Australian farmers—and she
of those baby boomers—are republican, s6 the Queen of Australia. That is something
just be aware that there is a whole stack dhat | think people have to wrestle with very
older people who are republican. mightily.

The Queen, now, is the Queen of Australia. Along with my National Party and my
This is embarrassingly brought home to us ohiberal Party colleagues, every time we have
state visits. Anybody who attended the statkad an opportunity to attempt to put pressure



Monday, 9 February 1998 CONSTITUTIONAL CONVENTION 555

on the European Union—and that includes We have also heard in the last couple of
Great Britain—or the USA about their subsi-days about the cost of changing the symbols
disation and their corruption of our primarythat might occur if we move to a republic. |
producers markets, they each blame the othenould suggest that you also need to take into
and say they need to do it because the otheonsideration the cost that would have to be
is getting into their market. It is the CAP thatborne by the people of Australia if and when
is partly to blame for Australian wheat grow-the Queen dies and we have a hew monarch,
ers having difficulty getting markets in Egyptbecause that will all have to change as well
and other places like that. And yet the Queeand it will cost something.

of England, the Queen of Australia, when she | finish by saying that democracy exists by
goes there, says that the CAP is wonderful fqfirte of the goodwill of the people. If people
their primary producers. | am sorry, but thajgnore or abuse their rights and obligations in
is a problem that | cannot overcome. a democracy, it will flounder. It exists be-

When she goes on royal visits, it is qui?ause people wish it and fulfil their obliga-

apparent that she goes reflecting the advidins- The price of freedom is eternal vigi-
that has been given to her by the Britis ance, but it is eternal vigilance no matter
what form of head of state you have.

Prime Minister and the ministers of the
British cabinet. She does not go representingMr ANDREW —I stand before you, unlike
the views of the Australian Prime Minister.my colleague Senator West, as someone who
Likewise, when she goes on overseas visit§ part of rural Australia prepared to defend
and takes business representatives with herthe status quo and prepared to defend the role
and often state visits do involve a significanof Her Majesty Queen of Australia and Queen
number of business representatives travellirgf England.

with the heads of state—she does not take Senator WEST—What about the wheat
representatives of Australian businesses gfowers?
Australian primary producers; she take repre- \,. ANDREW

sentatives of Great Britain’s primary produc —And the wheat growers, to

ars. That is fair enouah. but when she com whom | will come in just a moment. | stand
P sh ! t!II o ugh, bu ‘]f"A al fore you as a member of the federal parlia-
ere she is still the Queen of Australia. ot and, contrary to the nonsense espoused

These issues sum up very clearly the reasdly Professor O’'Brien, proud to be a member
why | have a problem with us remaining &°f the federal parliament, proud to be a
constitutional monarchy. | do not want to sede€mber of the present government and proud
major changes but | do want to see us havi have spent five years in this chamber and
an Australian head. Mr Ruxton summed it ug'ght years in the other Reps chamber as a
very well the other day: we do not wantmeémber of the opposition under Prime
somebody who has dual citizenship. When Ministers who clearly were not of my political
told people | was coming here and put out &€rsuasion.
press release, | was asked by some peopld want this evening to tell you a story.
would | be putting the position of people inUnlike the stories told by the comedians in
rural New South Wales. | said that | wasour midst, this is a true story. It is a story of
going as part of the Opposition Leader'san event in the life of our family in 1985
delegation. But | think that | do here represenwvhen, having been the member for the South
those people in rural New South Wales andustralian rural seat of Wakefield for two
rural Australia who are republican in theiryears, | was pressured by my wife to leave
thinking and in their beliefs. | think you havethe family farm, which was on the eastern end
just heard a very valid reason why rurabf the electorate, and move to Gawler, which
people should be very seriously consideringias the fastest growing and largest centre in
their allegiances and considering their futurghe electorate, close to Adelaide and centrally
because of the fact that the Queen does nlocated. She chose to move in 1985 because
stand up for our rights and our markets wheii coincided with the move of our 13-year-old
she is representing England overseas. son, the oldest of our children, from primary
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school to high school. He moved, as one who There will be those even here and among
had been part of four generations of a familyhe gallery who will say, ‘Even if that is true,
in a small country town in a small ruralNeil—and we are prepared to accept that our
school, to a large suburban state high schotdcal member isn’'t a bad bloke or is a good
in which he was, of course, autonomous. woman—the problem with the parliament is
that they get tarnished by the party. It is party
Matthew was an impressionable 13-year-olpyalty that in fact finally messes up the
and he went along and had a number of ve§ntire political system.” Delegates, let me tell
good teachers, one of them an English teaciou this: in 15 years in the federal parliament
er, anxious to encourage all of the children t# government and in opposition | have never
be well informed on matters of current affairsbeen told how to vote on any issue. That does
On this particular day the English teacher rafot mean that | have not known; but | have
through the newspapers of the day and said fgver been told.

the students, ‘Look, this is what is happening | stand before you this evening, for my sins,
in this area, this is what is happening in thags the government's chief whip. It is my job
area, but don’t be too distressed because th{s make sure people are voting where they
is what the politicians are saying and they argygnt to be voting. But the reality | have
all liars.” Matthew, as an impressionable 13yiscovered as the whip is this: people who
year-old, was hit fair between the eyes. | g&hoose to defy what is popularly called the
a Iump n mythroat when | tell you the Storyparty |ine_always run, of course, to an
because, while it would have changed nowpsyrd crescendo in the press—invariably do
that he is 25, the facts are that he stayggltg he popular rather than responsible. If |
seated at his desk until the rest of _the clasgave discovered one thing as a member of a
had left and then, no doubt tentatively, Nenajor political party, it is that membership in
wandered up to the teacher and said, 'Sir, my political party obliges me sometimes to do
dad is a politician and he does not tell lies.'things that are damnably uncomfortable but in
the long-term interest of the nation. It is much
| do not tell you that story in a desperateeasier of course to bail out of that. | have just
effort at some sort of self-promotion. | do notbeen through the experience, as you would all
tell you that story because | cannot really bée aware, of the debate, for example, about
an advocate for the system. | know that it willcar tariffs. All the ones who wanted to aban-
take more than a sweep of my chamois to rutfon the line, which was after all in the nation-
out the smears that you think exist in theal interest, had car plants in their electorates
present political system. But | have to tell youand could read what was going to be popular.
this: in 15 years in federal parliament all that
| have experienced in government and opposi

tion has reinforced in my eyes the views o efore you as the member for Wakefield. As
my son about parliamentarians. My wife an he Hon. Sir James Killen knows and as the

| say publicly that, of the 148 members of th . ! ;
House of Representatives, 140 are welcong@iman knows, not my immediate predeces-

in our house and to stay any time and unheE—fr but the person before him was the late
alded. Ladies and gentlemen, the other eighfc"t nglly, who neverdstoog on ﬁ popularf
that we may not be as keen to see at the frofoU'e Put was grepar% to defy 'tble party |
door do not all belong to the Labor Party. fiecessary in order to be responsible.

want to put to you the point that the parlia- Ladies and gentlemen—and | am conscious
ment that | am a part of is a group that yowf the time, Mr Chairman—it could well be
could be more proud of than any golf clubthe case that you say, ‘Neil, if the parliament
you might belong to or any church congregaand the parliamentary selection system are as
tion you may be affiliated with. | suspect thegood as that, why don’t you have the same
proportion | have left with you balances inpopular vote for head of state as you have for
favour of parliamentarians rather than thosall of those who surround me in the parlia-
other groups in the community. ment?’ The answer to that, ladies and gentle-

_Why am | so determined to in fact maintain
he parliament as | know it? Because | stand
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men, in my view is very easy. | want to useAustralian farmer—and, as an Australian
an analogy that would fit nicely, | hope, withcitrus grower, | can tell you from personal
the philosophy of my friend Phil Cleary, theexperience that it is working.

footballer of this Constitutional Convention. ;. Chairman, | wish | had more time. You

You see, ladies and gentlemen, if | go alon - )
108 Crows match o {0 any other fooballue DS Very patent Can | ay fo deleg
match, the reality is that | am really not much, ieq having been encouraged by their

fussed if the crowd that are watching theyiijren to be undeclared but who increasing-
football match choose by popular vote the, "\, - persuaded that, in fact, any change

two opposing teams. | could live with that.y, 14 not be in the national interest
That is fair enough. But what | could not i '
tolerate as part of that crowd would be if | Ms RUSSO—Mr Chairman and fellow
left the crowd with the power to elect thedelegates: | am very honoured to be here with
umpire. such a distinguished gathering of eminent
- . Australians who have all contributed in some
What | am about here is discovering howyay 1 a better future for our country. |

we put to the Australian people the besy g firstly thank the constituents who voted
technique for electing the umpire. We are ilg; me and Michael Lavarch’'s team in
a situation in which we are being called tcbueensland.

look again at our Constitution—not necessatri- )

ly to make changes but, frankly, to put to the | @am a business woman. | am an educator
Australian people a choice. | put it to you tha@nd a trainer. | have been in business for
we are putting to the Australian people omething like 18 years. | started a little

choice about how, in fact, they will chooselYPing school of something like nine students,
that umpire. and now it has grown to become one of the

. largest privately owned colleges in Queens-
Much has been made by the previougng.

speaker, Senator West—who is one of those .
140 who are very welcome to be found at the | SP€ak today because | am very passionate
front door of our house—of the Queen’s roleé®S an individual. This _probably flowed from
as Queen of Australia and of the cringe factdf"y late father, Antonio Russo. He made a
she felt when the Queen was toasted as Que@gat decision when he decided to leave the
of Australia. | was there. | felt no cringeSmall Italian town of Castiglione and bring
factor, for | saw the Queen as nothing more—0ur family to Australia. He had a vision. He
and | do not mean that in any derogatorhad a dream. He was looking to the future,
sense to Her Gracious Majesty—than a Iaci@"s'[ like all of us today.

prepared, through the Australia Act, to forgo For any Italian speaking Australians who
all ties she had with Australia, except for theare listening to us at this moment: ho sempre
opportunity to endorse the selection of theavuta molto energia e passione per la vita.
umpire. | like the idea of having a totally Probalimente ho preso questa energia dal mio
apolitical endorsement for the umpire'spadre Antonino Russo, defunto. Lui, ha scelto
selection. bene a lasciare Castiglione e venire in Aus-

Senator West in her contribution maddralia. Lui aveva un sogno—Quardava al

much of what she saw as the embarrassmédHfuro—esattamente come tutti noi oggl
we should feel about the role of the capluardiamo al futuro.

program and the EEP program and their | want the best for Australia. | agree that
impact on Australian farmers. | would remindour current system of government works very
Senator West, as someone who represent®ll. But this is not a reason for complacen-
even more farmers than she does, that sincg. Let us all take the first step and make our
those days there have been some drama@mnstitution correct, contemporary and vision-
changes, and we now have the World Tradary. Why can’t we have something that can
Organisation dictating that both EEP and CABe taught in our primary schools? If the
will disappear to the advantage of evenConstitution were simple, it could be taught
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in our primary schools and, therefore, b&nce that the people of Australia are our
better understood—in fact, it would reallygreatest asset. The diversity of our people
have helped me a lot. provides us with an even greater ability to

The current system of government can biglate to the rest of the world and to take
kept essentially as it is but let us get oupdvantage of the broader range of initiative
Constitution right. Let us aim for our currentand_thinking which our diverse people give
needs and wants. Do not be deceived by tH- Those millions of Australians who have
status quo. Maintaining the status quo i9rought to us their culture and heritage should
deceptively easy and an excuse for complé’—” be able to take pride in an Australia which
cency; it is comfortable, predictable and fullyf€flects our society today and a system of
understood but it does not necessarily refle@overnment which truly represents us all.
the world today. Would you run a business Our society: in Australia, we have devel-
and keep doing the same thing forever? Asped a true egalitarian society. Any person
with any business, just because something éan aspire to reach the top in their chosen
working does not mean it cannot be improveéield of endeavour and be recognised for it.
or modernised to reflect the changing markeBeing an outstanding sports person, a success-
place. We all strive to improve our lives, ourful business entrepreneur, an internationally
business, our pleasure and our happinesgcognised research scientist or even an
Why can’t we update our Constitution too4nfluential politician is achievable by any
Convince me that it does not affect you. WellAustralian. It does not depend on which
it does. Consider decisions of the High Courtamily you may have been born into. Austral-
of Australia—Mabo, for example. The Highians recognise and reward people for their
Court will regularly make decisions that affeciefforts and contribution. We have created a
everyone. Furthermore, the more intangiblsociety where any person can achieve their
things like spirit, nationhood, independencéest and become a leader in their field. Once
and identity affect everyone. So it does affealve become a republic we can aspire to be our
you. head of state.

There are three issues which | feel passion- Our future: through our geographic position,
ate about in our consideration of constitutionwe are linked with the Asia-Pacific region.
al reform. These are, first, our heritageCountries in this region are now critical to our
second, our society and, third, our future. trade and economic wellbeing. We still have
would like to address each of these issuawany barriers to overcome in our efforts to be
briefly. recognised as part of Asia. | know from many

Our heritage: we are not denying oufOntacts in Asia, through my own personal
British heritage but are proud of it. Just likeBXPerience, that there are still some lingering
we are all proud of the Italian, Greek, Irish doubts about our genuine desire to forge close
Vietnamese, Indian, Aboriginal, American andiNks with the region because of the image we
all the other origins that make up this great®Metimes project.
nation. At the time our Constitution was put So | ask the question: why can’t we look to
together British heritage had a significanthe future? Why can’t we be visionaries? Why
influence on the Australian way of life. Thiscan’'t we grow and move forward as a repub-
is no longer true and flies in the face of thdic into the new millennium? If we are to
great diversity that this nation now possessesvercome these barriers and project ourselves

Accordingly, the Constitution is unrelore_asanatlon, wherever it might be in the world,
sentative of our true heritage and culture as Y€ Need to be certain about what and who we
exists today. It preserves and embodies &€ We need to be able to promote ourselves
single British culture. | ask all delegates §S & dynamic, independent country with a
simple question: how can we promote diversi?€ad Of state who will only promote Austral-
ty and multiculturalism when the very legal'@-
foundation of our great country promotes one What about our children? Let us all stop for
culture only? | know from business experi-one second and think about someone else. |
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will think about my six-year-old nephew are facing this week is working together to
Michael Panisi. Let us all forget our opinionsput up the right model for electing the head
for just one minute. What kind of environ-of state that will be accepted by the Prime
ment do we want to create for the next gerMinister, government and, of course, the
eration? Should it be one that promotegeople of Australia.

independence, vision and identity? Let us | would like to conclude that, while our
offer them Australia as a republic with ancurrent system has served us well in the past,
Australian as its head of state. Is a republiit is time to see how we can improve the
really important? The image, identity, personsystem to serve us even better and to compete
ality and fundamental character of the Ausi the challenging world yet to come. Our
tralian nation is important. Becoming afuture is dependent upon how we perceive
republic will not only psychologically changeOUl’SGNGS and qu head of _state. | _am a fierce-
the mind-set of Australians but also improvdy proud Australian of Italian heritage who

the perception of Australia as an independeR€lieves we are achievers in our own right
nation. and strongly believe that as a republic we can

all make Australia an even better country for

People will only trade with Australia if they F” of us and our future generations.

can make money. But the demand for Austra .
ian goods, the reason for buying Australian CHA(;RMA%._FW thoze of thehpubhc”lnh
is not so simple. The brand name of Australif¢ Wider audience wondering where all the

must be persuasive. Recent research sho a{;aeg%teeesn ?1rae\’/ir$a?hils %é%g{g ;2? tt\:\gh”eenvgfal
that 80 per cent of 100 business peopl ddresses this af%ernoon there have begen four
surveyed believe that once we become

. -V orking parties and a Resolutions Group
republic we will increase our export revenue

bv bill f doll | inced that thi eliberating on events for tomorrow. When
by billions of dollars. | am convinced that this,ye yesume tomorrow we will have the reports
is definitely true.

from those working groups. We will first

From the good work that was achieved herdebate those reports from the working groups
last week, | am very optimistic about Austral-before proceeding with the general debate.
ia becoming a republic. The difficult issue we  Convention adjourned at 7.29 p.m.



