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Thursday, 5 February 1998 | suggest they leave the room rather than
remain and get embarrassed. It is not only

- that there are a number of individuals who

The CHAIRMAN (Rt Hon I. McC. feel quite intruded upon within the chamber;
Sinclair) took the chair at 9.00 a.m., and readt iS reasonable that individual delegates
prayers. register that others are offended even though
they are not the speakers. This is a Conven-

CHAIRMAN —I have received a proxy tion where we want to obtain the diversity of

from the Hon. Kim Beazley, the Leader of the . ;
Opposition, nominating the Hon. Leo McLea;\.”eWS that represent the Australian people. It

: ; o s therefore particularly important that we

as his proxy on certain days for certain tlmeéD : "

| table that proxy. In addition, | have receive ehave in an appropriate way.

a proxy from Mr Lindsay Fox, nominating Mr - The next matter that | need to mention is
Frank McGuire for certain dates and places omobile phones—not just those in the press

compassionate grounds, which we will tablegallery but also those of delegates. If you are

Yesterday | had a request from Dr Mitchellnere with your mobile, please switch it off in
about identifying official Convention papers.the Convention room. If you wish to have
To make sure that delegates understand wHgiephone calls, please take them outside this
papers are official Convention papers, | haveonvention room. That admonition applies to
organised for all official Convention sheets tdhose in the spectators’ gallery as it does to
be in green. The official papers will bethose in the press gallery.

%%Ségpyaz%?ﬁ?:f f%”g rssof¥§rl:1 mg tgo%?/fnt-o The list of speakers on whether Australia
tion secretariat pap should become a republic is still very large,
' as is the speakers list for the 10-minute
The third thing is that | had a number ofaddresses on today’s issues. | know numbers
complaints yesterday about the degree tf you have been shuffled around the queue,
which some delegates interjected while othdyut we are trying to give priority to those
delegates were speaking. Some of us are matelegates who have not spoken at all. The
accustomed to interjection than others. Someext priority goes to those who have spoken
delegates use them to their advantage durimmgnly once. There are exceptions to that either
the course of their speech but others find theecause a person has unfortunately been
interjections intrusive. | ask all delegates tainable to speak at a particular time and they
remember that interjections are difficult forhave given us notice so they have gone back
those unused to parliamentary fora. It woul@n the list, or there may be other reasons.
be appreciated if they kept their interjectiong&ssentially, we will try to give priority to
to themselves. If they feel so opposed tthose who have not spoken so that everyone
whatever a particular speaker might be sayingets an opportunity to make a contribution.
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On the overall question of speakers lists, it The debate today is on the issue of arrange-
is essential that delegates who wish to speakents for appointment and dismissal. There
on the general question—that is, whether are a number of working group reports which
not Australia should become a republic, onvere tended to the Convention yesterday.
which there will be considerable debate ofhey are again appended to tNetice Paper
Monday, day 6, and Tuesday, day 7—for today. We have a very long list of speak-
nominate as soon as possible so that we canrs. | have a number of names of people who
draw up a schedule for the rest of the Conare apparently not on the list and | will
vention. | would suggest that we close nomieonsider what we should do with them. We
nations for that general debate, say, at Have a long list of speakers and | see that
o’clock this afternoon. Those who wish tothree people have also asked to speak. | do
speak on the general question, please givet know what can be done about it. There
your names to the secretariat by 4 o’'clock thisan be some adjustments but | have tried to
afternoon. put on the list, as high as possible, those who

i have not spoken at all. It has largely been to
The debate that will take place on the lasty 1o accommodate those who have not
day of the Convention—the 10th day—willghoken pefore.

also be on the general question. But it will be .
somewhat different because it is hoped, by t g There is one other procedural matter that |

evening of the ninth day of the Convention—ave to identify, which is that of proposed
that is, the penultimate day—that we will@mendments to the draft resolutions for today.

have taken our final votes on a preferred vote/0U would know that these six working group
solutions will be up for voting after 4

When we are speaking on the 10th day thef& : .
will be another. In due course, the Conventiofl ¢/0CK this afternoon, but in order that the
will have reached its conclusions on thémendments can be put on the screen for con-
preferred alternate model so that by the timgideration again, as we did the other day, we
we come to the final vote on Friday week W(i’v'" determine a cut-off time of noon—that is,
will actually be having another debate, but jtunchtime—for amendments for each of these
will be more precise because we will have ifVOrking group proposals. | invite Mr Alasdair
mind the model that has emerged from thé/ebster to speak on the issue of the day.

deliberations during the balance of the Con- Mr WEBSTER —I want to say at the
vention. outset what a great honour and privilege |
. . consider it to have been invited to be a
The Resolutions Group, as you will recallgejegate at this Convention. | thank the

presented a preliminary report through thgegple of New South Wales, who elected me
Hon. Gareth Evans. Itis proposed that resolyg that position.

tions groups report at noon today. | propose

that that report be debated for one hour—th . ; d h
is, up to lunchtime at 1 o’clock—with a strict “onvention going around at the moment

limit of three minutes from the floor. It is Which says that it is a place where somebody
intended that the vote on that resolution§®tS Up to speak and says nothing, and where
group proposal take place at 4 o’clock. Th obody listens and then everybody disagrees.
vote will take place later on the day that alf NOP€, as a result of the prayer that you
voting takes place, but this will enable delegPr@yed this moming, that at the end of next
ates to consider, across the floor, the proposy€ek we will all agree and come to some

from the Resolutions Group and then to votg€asonable consensus with regard to the future
on it at 4 o'clock this afternoon. As you will Wellbeing of this country in which we live.

recall, the proposal was that all votes be taken So far | have been a good listener to the
at the end of the day so that all delegates canain sessions of this Convention. | have
be present. | would propose to undertake théistened intently to what all sides are really
with respect to the concern that there be asaying and, frankly, | struggle to find accept-
opportunity for consideration of the conseable modes of appointment in any of the
guences of a report that has been submittechodels proposed. Every alternative seems

There is a definition of Constitutional
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shallow when compared with appointment at Over centuries, our monarchical system has
a coronation service, where our head of stataoved in exactly the opposite direction. The
accepts a Bible as ‘the most valuable thingersonal power of the king was appropriately
that this world affords’. He or she promisesregulated and distributed. Apart from infre-
to the utmost of their power, to maintain thequent personal exercise of reserve powers,
laws of God and the true profession of themphasis was placed on kingly virtues such
gospel. And, before any heir to the throne caas servanthood. With all the talk of minimalist
get their hands on the sceptre, which is thapproaches to this Convention, ours is a
symbol of kingly power, they must first minimalist monarchy.
accept the orb—a golden sphere mounted by ) ) )
a cross—with the following words: ‘Take this  In & republic there is no legal authority
to remind you that the whole world is subjechigher than the will of the people. History has
to the power and empire of Christ our reshown all too often that those at the top of
deemer.’ the republic try to manipulate the will of the
people, driving it towards dictatorship. Those
The clashes so far over appointment of anlgelow drive it towards revolution because
future Australian president perfectly illustratehey see that the will of the people is being
the weaknesses of republicanism. They haveanipulated; they become frustrated and then
been clashes between the elitists and poptebellious. Corruption and violence are there-
lists. Both the mini and midi proposals favourfore inevitable in a republic. History bears sad
the rigidly disciplined parties and, hence, théestimony to this, including in the greatest of
political elite of this country. Understandablyall republics, the United States of America,
they are protecting their interests, such ashere the dismissal of the President has
prime ministerial power, by keeping thesometimes occurred by means of a bullet.
election of a president out of the hands of th&his is a direct result of having a president
people. No wonder the polls show that thelected by the people: it polarises the nation.
maxi proposal is popular. Electors are feelin@ne half of the nation think he is God's
disenfranchised by power politics. They wansaviour who will solve their problems; the
a say in electing any future president. other half want him out of the way.

Phil Cleary, Professor O'Brien and others Recently my wife and | attended our
gave us strong warnings about the strength daughter’'s graduation ceremony at the De-
electoral feeling in this regard. The veryfence Academy in Canberra. We marvelled,
struggle in this Convention between theas we should, to see the Governor-General, as
elitists and the populists directs our attentioghief of the defence forces, get out of his box
to the central weaknesses of republicanismand walk across to his Holden Caprice to be
Republican systems select their leader ardfiven quietly back to his house at Yarralum-
determine all their laws on the false idea thds.
the will of the people determines what is right
and wrong. Throughout history, powerful As he drove past the guard box at Govern-
minorities have manipulated the will of thement House guarding the entrance, we reflect-
people, producing the French Revolution angd on what would have happened if our
Hitler's Third Reich. daughter had been graduating from the United

States military academy at West Point with

We should not give absolute sovereignty t®resident Clinton as chief of the defence
the so-called will of the people any more thatiorces. We imagined the weeks of detailed
we should give it to tyrannical kings or tosecurity preparations. There would have been
parliament. Those who manipulate the will ofit least two helicopters overhead. There
the people in a republic to make or breakvould have been snipers on every rooftop and
presidents expect to, and usually do get, metal detectors swarming around the President
pay-off. They coerce the presidents to acclas he moved towards his bulletproof cadillac,
mulate and centralise power and then use it 8ind then he would be followed by a convoy
quell opponents and advantage friends.  of heavily armed security people, which
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would be like entering a maximum securitylf you can't see a way out, you keep swimming
prison. around.

My wife and I, while we have great respecﬂ_ say to all minima_list_ monarchists i_n_ Austral-
for the people of the United States, are veri@ today: stay optimistic, keep smiling, keep
grateful to be Australians living under ourPraying and keep swimming hard because in
existing minimalist head of state. Perhap$999, when the referendum is held, the cream
some of you are horrified that | should dardVill definitely turn to butter.
to question the so-called will of the people. If Mr ANDREWS —The task of today’s
you are, | venture to suggest that you haveession of this Convention is, | believe, to test
accepted the fallacy that democracy is theach of the propositions put forward for the
source of our freedom. In reality, nothingappointment and removal of the head of state,
could be further from the truth. which can be summarised as follows: first, the

It was the development, over many centupopular election of the head of state; second-
ries, of a biblical system in the government ofy, the election and possible dismissal of the
Great Britain which led to what we veryhead of state by a two-thirds majority of a
loosely call democracy. | will be talking aboutjoint sitting of the Commonwealth parliament;
that in a later session. Our hereditary monardknd, thirdly, the appointment and dismissal of
guards our freedom not by the powers that the head of state by a constitutional council
monarchy exercises but by the power it denie&cting on the advice of the Prime Minister.
to others. Big money, big government, big Our task, | believe, is to searchingly ques-
media and big anything else, in their attemptgon each model and to consider not only the
to manipulate the so-called will of the peoplerhetorical blandishments offered in favour of
simply cannot influence who gets our top joba particular proposition, but to identify any
Kings and queens are born into that positiorshortcomings and to ask those favouring each
None of the proposed methods of appointmeRtodel to convincingly answer the questions
and dismissal does anything to achieve whajyt to them. Future generations of Australians
we prayed for this morning, namely, the trueyill pay us delegates little credit if we blindly
wellbeing of the peop_le of Australia. In faCt,adopt some abstract theory without giving
they would be detrimental to the Godlyconsideration to the practical considerations
foundations of this Federation. and consequences which follow. So let me

| want to end on a spirit of optimism by €xamine each model.
quoting a poem about two frogs that fell into The advocates of a popular election of a
a deep cream bowl—you might call it ahead of state insist that their model is prefer-
froggerel. These two frogs fell into this deefable because the people ultimately decide the
cream bowl and could not get out. They wergccupant of the office. They ask: why can’t
going to drown. the people be trusted with this decision rather
One was an optimistic soul, the other took dhan the representatives of the elected people?
gloomy view. Well drown he cried without more But this, | submit, is the wrong question. Of

ado. course the people can make a decision, of
So with one last despairing cry he kicked up higourse we can have a republican system with
legs and he said goodbye. an elected president but what are the conse-
He drowned. quences for the stability of our Westminster
Said the other frog with a merry grin, | can't getSystem of representative government of trying
out but | won't give in. to impose that sort of change upon it?

I'll keep swimming around until my strength is Rather, we must ask: first, will not the
spent, then will | die the more content. candidates for an election under a popular
Bravely he swam til it would seem, his strugglesystem, whether endorsed by political parties
began to churn the cream. or not, conduct a popular campaign in which
On top of the butter at last he stopped, and out dhey seek public support for what will ulti-
the bowl he gayly hopped. mately be political programs? Will not the

The moral of the poem is easy found. popular election of a head of state create
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another focus of power to rival the Primea sop to the notion that the people should
Minister in government? If so, how then aredecide upon the occupant of the office be-
we going to resolve the ongoing conflictcause the candidate will still be put forward
between the two? To date, | believe that nby the Prime Minister. Only one candidate
adequate answer has been given to thegdll be put forward for the election. Even

questions by the proponents of that model. though the opposition parties may disagree

; . with the choice of candidate, they are unlikely
Secondly, the Australian Republican Move voice any more than the mildest expression

2}2?; pt;;pzsﬁvgjfhﬁ?gt'%naj(gritt@e c?fee:ﬁ e(% at other suitable candidates exist.
Commonwealth parliament. This model has |f this is true, given the fact that opposition

long been regarded and said to be thgarties have an aspiration to form a future
minimal republic but yesterday Mr Turnbull government and therefore will have to work

conceded that the model is not the mosiith the chosen head of state, the fact is that
minimal, that the proposal for a constitutionathe candidate is in reality and in perception
council appointed in accordance with thene candidate chosen by the Prime Minister of
strict formula established in the Constitutionhe nation. But if this is not the case, if it is

itself, as proposed by the Hon. Richargtherwise, then we have the prospect of
McGarvie, is the model which most replicategnother ministerial candidate being put for-
the current system. ward and the unedifying disuniting spectre of

What the Australian Republican Movemeng parliamentary debate into the suitability for
presents is the image of a well formed, lon@ffice of the proposed candidate. Do we want
thought out, internally consistent method ofn this country the sort of political witch-
appointing and dismissing a head of state. Bifunts that accompany the appointment of

when we examine the proposal in more detaifupreme Court judges in the United States of
we find that, first, the revisions to allow theAmerica? How, | ask, can this outcome attract

dismissal by a two-thirds majority of parlia_suitable Candidates, enhance the role of the

ment have now been abandoned by theead of state and promote the office of the
Republican Movement and the actual metho@ead of state as a unifying institution in our
of dismissal is uncertain; secondly, the rationdation?
ale of bipartisan support for the head of state -
is compromised by removing the power or th When V\ée tlurn_ t? th%d|sm|ssal Io_f the hea%
ability of those people who are represented rs;egﬁ ' |:[1te|foi%Ii(; ic:rr]t o?taprz(t)izgsr?a\llse 2(?\22(_3
the opposition and the minor parties in th ird gnt. itv of pl' tt int
Senate to have a say in the dismissal of t Ir dS Tajtort' Y. 0 po?r |atme_n 0 ap$h0|n a
head of state; thirdly, the proposed candida er;l_t%es V?I(ﬁ’dlg SJhi(e:L cli/lI!m-IE)L:(I’)rYEu” Eijsseyds_
is exposed to possible scrutiny of his or he d hat i hat the full
public life, and perhaps private life andyes_ter ay—that s, to ensure that the fullest
reputation, in parliamentary inquiry an nhatlﬁnalderf\d?rtsemenlt to thf ap;ﬁp:jntment of
R : : e head of state involves a two-thirds majori-
debate; and, fourthly, an inconsistency magt-
fest in one body—that is, two-thirds of the
parliament—being designated as the mo
appropriate body to make the appointment b T L
the assertion that this same body—two-third igtor;?tmengfb){hg %Ngrgmgdﬁw?;{gmyaroli;?
of a joint sitting of a Commonwealth parlia- ent? Th(g answer is simply that thepmodel
ment—is inappropriate to undertake the mog : '

important task of dismissing the head of stat Zpﬂg%g%”{/l opvrgr%%?ﬁdi sbgnvtlr:)?k Q)T:trt?llge;na

We are told that the appointment by a twohead of state dismissible by a two-thirds
thirds majority will ensure that the candidatenajority of parliament effectively would be
is not beholden, nor seen to be beholden, tmnable to be dismissed. In other words, an
the Prime Minister or any particular politicalalternative focus of power would be estab-
party. But this, | submit, is merely a facadelished in the nation.

y of both houses of parliament, why is the
uch more important power of dismissal not
SO subject to the fullest possible national
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This shift away by the Republican Move- Professor PATRICK O'BRIEN —I want
ment from a majority of two-thirds of the to make four very quick responses to some
parliament being able to dismiss the head gioints raised before delivering my particular
state compromises the rhetoric, | believe, adefence of the idea of the popular election.
the ARM about the position of the head ofThere is a scare-mongering campaign being
state being bipartisan. Consider for a momemibnducted that somehow or another an elected
the situation in which the minor parties in thenead of state is incompatible with the powers
Senate ensured the appointment of the heafl the Senate. That is just nonsense. Of
of state by contributing their numbers, pereourse, some people want to reduce the
haps with the government, to the two-thirdpowers of the Senate, and that is a long
majority but then had no say whatsoever in argument in Australian history. But it is just
possible dismissal of that head of statesimply nonsense to say that.

Unless Mr Turnbull can adequately respond Secondly, | am quite horrified by these

to these queries, the_n [ am_forceq to concl_u cople who have been arguing here at this
that what he offers is a shimmering, allurin : : ; :

; . . onvention and in the press and in articles for
mirage that, upon closer inspection, starts ;
break up and disappear little by little from ou everal years that we must not subject so-
vision called eminent people to character scrutiny, to

' checks on their public affairs and public life,

Let me turn to the McGarvie model. Thebecause, the poor souls, it would be humiliat-
suggestion for the appointment of a head ahg for them. The taxi driver who brought me
state by a constitutional council on the advicéere this morning was expressing similar
of the Prime Minister has received, | believeyiews to mine. He said that to get a taxi and
little technical criticism. This is possibly to drive people in a taxi you have to have
because it seems to me to be the most tharharacter searches done. He was a member of
oughly argued model. Indeed, the only reaNeighbourhood Watch. His whole life and
criticism voiced to date is that it is elitist orrecord were searched by the police. They
that the members of the council could bevent around checking with neighbours. He
subject to outside pressure to act in a certasaid that he did not mind that because he
way. Neither objection seems to me to bevanted his children to be protected by people
substantial. The constitutional questionof good character. So | cannot understand this
though, that | have for proponents of thisawful argument, the secret people argument,
model is whether, by allowing retired judgeghat we must not subject the person seeking
to be members of the Constitutional Councilthe highest office in the land to scrutiny. Of
the constitutional convention about the separaourse he must be or she must be.

tion of powers is endangered. Another point is this idea that somehow or

| put these questions to the advocates afther an elected president would represent the
each model. | am concerned about the proppower of money. Here is the power of money,
sals to elect the head of state or to appoint iy my right. You cannot buy all the people.
a two-thirds majority of parliament, that thoseOf course you can buy small groups of
proposals involve flaws so substantial thgpeople, but the narrower the focus of power
they are ultimately unsustainable. As deleghe easier it is to buy influence. Indeed, an
ates, | believe we have a duty to seek answeetected head of state helps to minimise the
to these questions. Only then can we decidmssibility of the rich, mighty and powerful
whether a particular model is the best to pubuying their way and selling favours.

to the Australian people as an alternative to As to the argument that somehow or other

the current system. | look forward to detailed,, gjected head of state would rival the Prime

responses. Minister, dear me, poor Prime Minister! Here
CHAIRMAN —The third speaker this we have an office that has absolute powers.
morning is Professor Patrick O’Brien, whol wonder how many people in the gallery
was unable to speak yesterday for variougalise that our Australian Prime Minister has
reasons. far greater powers than an American Presi-
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dent. An American President is almost powersame time denying the Australian people the
less compared with an Australian Primenost fundamental democratic right of all,
Minister. The former's power derives from thewhich is to choose the means by which one
simple fact that he is the head of governmeri$ governed and how those who govern in the
and head of state of one of the most powerfydeople’s name are themselves chosen. To be
nations militarily and economically that hasdictated one option is to be given no choice
ever existed on the face of this earth. Buat all. In fact, it is an absolute denial of the
imagine an American President who had theght to choose and thereby of democracy
unrestricted power to declare war. Imagine aitself. Also civility is denied.

American President that could sign treaties It has been argued that republicanism is

without reference to the Congress. Imagine - - . -
American President who cou?d appoint%ll th out the national |dent|Fy of Australia’s head'
judges he wanted. Imagine an America f state ar_1d that Austr_ahans need one of their
President who could just send troops off to W?) qu fll ;h?t_t posmont—g perion tw?o
theatre of war. They are the powers, m mbodies what It means 10 be an Austraian,
: ! omeone with whom all Australians can

Eilrlwci);/\t/ercmzens, of an Australian Prlmeidentify and who is representative of all the
' Australian people, and so on the argument

They need to be checked and balancedpes. However, if an Australian head of state
particularly if we take the Crown out of theis to appeal to and represent all the Australian
Constitution, which has been the institutiorpeople from all walks of life, of all ages, of
which has acted as the balance. That balan@d| cultural backgrounds, of all class back-
as Mr Bill Hayden pointed out yesterday, ifgrounds, the hierarchical means that are being
we become a republic, must come directlproposed through both the McGarvie model
through the people through their electednd the ARM’s model, and variations of it by
president. Yet remember what Mr Keatinguling politicians, simply will mean that we
said in an interview with Laurie Oakes pub-will get yet another establishmentarian elitist
lished in theBulletin about 1992 or 1993. Mr as remote from the people in lifestyle as a far-
Keating said that, thankfully, as far as he wadistant monarch.

concerned, anybody designing in Australia a One person out of the population of this

modern democratic constitution would no&é : o
; . o ountry of approximately 18 million people,
give to a Prime Minister the awesome power ne person under the ARM model will nomi-

that a Prime Minister has under the Westmin: . : .
_ te a single candidate. Then approximatel
ster-type system. Let us finish those nonsenr%‘gly 233 geople—that is, roughE/pthe com-y

arguments. bined membership of both houses of parlia-

| have only a few minutes left. Concerningment—will get a say in that candidate. But
the matter of appointment, as we know, althey won't be allowed to scrutinise the fithess
contemporary public opinion polls suggesof that person for office—'Oh, no, we can't
that, if the Commonwealth parliament gavesubject him to scrutiny; he'd be humiliated.’
the Australian people the say, they wouldhe upshot is that approximately 150 people
support overwhelmingly a direct democratiout of 18 million Australians—that is, the
say in the choosing of their head of statewo-thirds majority—will decide who our
They would do so by a comfortable majority representative head of state is.

Being of our own choice, we, the people of Please listen to this, my fellow citizens in

Australia, could justly and genuinely Clalmthe gallery and those who are listening on the
that ofﬂce as our own. We could claim theeIectronic media. Is that democratic? Could
Constitution as our own and not as a doc . X

; : uch a person be representative of all of us?
ronveer:tubselonglng to those who exercise pow f course not. So, contrary to ARM’s

’ schemes and scheming and Mr McGarvie’'s

It is ludicrous to argue that having anmodel, the only means of getting a head of

Australian as head of state would somehowstate who is representative of and accountable

mark Australia’s coming of age while at theto us, the Australian people, is through the
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constitutional entrenchment—not in a pretunity to attain the honour of being Aus-
amble but the constitutional entrenchment—ralia’s head of state—all Australians regard-
by the people of our right, the right of everyless of their ethnic descent.

Australian citizen qualified to vote, to have Egq|iow Australians. allow me to put to you
not only the further right to cast a direct, proposition, not just those of you are

ballot in an open contest for the office butygsempled here with me today but ali Austral-
also the constitutionally entrenched right tg;ns who may be watching these proceedings.
nominate candidates for that office and thejow would you feel, what would be the

constitutionally entrenched right to ContesFeading on your internal barometers if tomor-

direct elections. row an Australian head of state were appoint-

If we do not do that, we will finish up with ed who was of Asian ethnicity? The com-
a sham and a shambles. If we do not dments and the reaction of a certain federal
that—if we make the move to a republic—thenember in Queensland upon the announce-
proposals will divide the nation. You will not ment of this year's Young Australian of the
get anything like sufficient support from theYear, Vietnamese born Miss Tan Le, spring
people of Australia to have a constitution thaimmediately to mind.

all Australians, despite our cultural diversity | perhaps credulously would hope that all

and despite all our differences, can identify, ; ;
: . ’ X you would applaud this appointment as a
with. If you do not put that into the Constitu- ojapration of Australia’s diversity, as an

tion, you are constructing a constitution Withygirmation of the harmony with which a
which most people will not be able to identi-n it de of diverse ethnic groups work in

fy. concert for the good of our country. Perhaps
CHAIRMAN —I call on Mr Jason Yat-Sen more interesting, however, is whether any of

Li, to be followed by the Hon. Tony Abbott. you have reservations. Allow me then to ask:
Mr LI —Mr Chairman, fellow Australians what is the basis for these reservations? What

it warms my heart to be able to address all di€S Peneath them? | suggest that the reserva-
you as my fellow Australians. Australia had!onS lie in the ingrained sentiment that an

come a long way since a century ago tg\ustralian head of state of Asian ethnicity
becoming a truly diverse polyethnic nationdoes not reflect the proper image of Australia.

When launching the issues paper ‘Multiculturt1€re lies precisely, profoundly, the power of
al Australia: the way forward’, the Hon. symbols. This is a question of our Australian

Phillip Ruddock, federal Minister for Immi- identity.

gration and Multicultural Affairs, proclaimed Without wanting to digress to the broader
that Australia is a multicultural nation. Ourissue of whether Australia should become a
cultural diversity has been a strength and amepublic, | applaud the Australian Republican
asset in our development as a nation. | woullflovement for their emphasis on symbols. For
like to thank Dr Cocchiaro for his magnificentthe forging of a national identity within which
speech last night, which | endorse fully.  all Australians can feel a sense of belonging,

| too wish to bring the perspective of ethnic® S€nse of fitting in and a sense that this land
Australians and Australians from a nonlS their home, symbolism is of the utmost

English speaking background to bear upolinportance.

this issue. That is my mandate at this Consti- Let me reiterate that all Australians should
tutional Convention. | stood for election onhave equal opportunity to attain the office of
the platform of representing ethnic Australiangwustralian head of state. This necessarily
and all those believing in the value of animpacts upon the appropriate model for
ethnically and culturally diverse society. Myappointment and dismissal. Having opened up
election articulates a clear message. It affirmsn avenue through which those people who
that ethnic Australians have an undeniablelected me can communicate their views
interest in the future of our nation. They havelirectly to me, | have found that those views
put me here to speak for them. | believe thdtave been remarkably consistent. An over-
all Australians should be given equal opporwhelming majority of ethnic Australians
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desire a direct input into who their head otan solve all the problems or | can untie the
state should be. They do not want to leave th@ordian knot and overnight be proclaimed the
decision in the hands of a body—a parliamemational hero for devising the ingenious Li

or otherwise—in which they are staggeringlynodel. | have done so because | would like
under-represented. to set an example that we all at this stage

| therefore say that, in addition to thehave to think laterally to fir_ld a compromise
existing criticisms levelled against theC@pable not only of achieving consensus but
McGarvie model and appointment by a two@lso of having the greatest chance of success
thirds majority of parliament of a government & referendum. We must be guided by this
nomination, neither of these models will dgPrinciple. We must give credence to the

justice to the legitimate dreams of thigVishes of the Australian people, because this
generation’s ethnic Australians to becomé the mechanism for constitutional alteration

Australia’s head of state. The problem, as {nder section 128. Otherwise, a referendum
said before, is the hopeless under-representll fail-
tion of ethnic Australians not only in parlia- et me turn now to my compromise propo-
ment but also in all positions of high office.sal. Compelling criticisms may be levelled
The lack of role models, the lack of a moti-against each of the existing models. However,
vating tradition of mainstream political in-each model also has its strengths. | am con-
volvement and the inherent conservatisroerned with preserving the strengths of each
among the elite in Australia will mean thatmodel while somehow at the same time
this under-representation will doggedly withdiscarding its weaknesses. With respect to
stand correction for many decades. That is tagirect election, the problems are many and
long to wait. have already been eloquently ventilated. The
Popular election from a small group ofstrength of direct election, however, is that it
nominees chosen by parliament suffers frorllows popular participation consistent with
the same deficit. | wish to make it very cleaour democracy.

that | am not concerned with giving ethnic ith respect to election by a two-thirds
Australians an unfair advantage; | am conmajority of parliament, the problem is that the
cerned with placing them on an equal footingaystraiian people have clearly voiced their
As two legal and moral philosophers Johjistrust of parliamentarians. The strength of
Rawls and Ronald Dworkin have arguedihis model lies in its ability to deliver a
justice requires removing or compensating fopipartisan, apolitical head of state. With
undeserved or morally arbitrary disadvantagegaspect to the McGarvie model, it is perceived
particularly if these are profound, pervasivgy pe too elitist. The strength of this model
and present from birth. lies in its preservation of the existing mecha-

| am not entirely happy with any of thenism of dismissal as an effective sanction
three existing models for appointment an@gainst the head of state who fails to comply
dismissal. These three models have dividedith convention.

the republican camp into three entrenched | hgjieve that the strengths of these models

blocs, each pitted bitterly against the other,,y he combined without their weaknesses.

This is jeopardising not only the credibility of\;.~ hronosal begins with resolution 1 of
the republican initiative but also the Cl’edIbI|I-W0rking Group F but then diverges from it.
ty of the Convention itself. We must not leta to-thirds majority of parliament elects a
this happen. selection body that is gender balanced, com-
As an independent delegate unaligned toosed of people who have the respect of the
any particular group, | grappled last nightAustralian people and who reflect Australians
with whether today in this speech | shouldn all their diversity. That selection body
lend my support to any existing model oreceives nominations from the general public
whether | should propose a compromise adnd, according to a set of transparent criteria,
my own. | have chosen the latter course—ndelects a candidate—in the same way that the
because | am so presumptuous to think thatdustralian of the Year is selected. That
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candidate must then win the support of ato our democracy. So this is the key issue.
absolute majority of parliament to be appointWe cannot assume that it would not arise in
ed head of state. the future. In fact, under any republican

Fellow Australians, this model is non-elitist.SyStem, the desire of the Prime Minister to
It ensures ease of dismissal by absolut@smiss a head of state is more likely to arise
majority of parliament—the same majority adiven the fact that the head of state will be
that which appoints. It will produce a biparti-more likely to test the rules in any new
san, apolitical head of state. It allows forSyStem.
popular input without creating a massive A fully elected presidency obviously re-
mandate, and it removes the actual selectiqjuires a full set of rules because such an
of the head of state from the hands of théhdividual would be the modern equivalent of
parliamentarians, thus allaying distrust. Iy priest, prophet, king, seer, sage and embodi-
addition, | believe this model affords an equaient of the spirit of the nation. The only
opportunity to all Australians to be electedsuccessful candidates to be elected presidents
head of state. would be politicians, billionaires or saints.

| was born in Australia 26 years ago. | anPoliticians, as we know, are able to slide
as Australian as anybody here. Look beyond@round rules; billionaires, as we know, are
the colour of my skin. Regardless of thei@ble to buy their way around rules; and saints,
origin, all Australians have a unifying com-almost by definition, refuse to be bound by
mitment to Australia, to democracy and tdules. If a saint ever got elected as president
equality. The value of ethnic diversity inand Ted Mack found himself in that office, it
Australian society now is beyond contentionis hard to imagine that he would be able to
The challenge, however, is for a more tolerariefrain from giving advice to the Prime
and inclusive democracy. Fellow AustraliansMinister and the Prime Minister would have
| have a vision for Australia in which an absolutely no leverage whatsoever on him. He
ethnic Australian may be elected head of stagould not even threaten his superannuation
and it will be as absolutely normal andbecause he would refuse to accept it.

uncontroversial as if an Australian of any pismissal is absolutely the key issue. There
other ethnic descent were appointed. | ask st be a means of dismissal of a popularly
delegates and all Australians to join me iryjected president, yet popular recall or parlia-
that vision. mentary impeachment would be a recipe for
CHAIRMAN —Thank you, Mr Jason Yat- national paralysis and chaos. The difficulty
Sen Li. Before | call the Hon. Tony Abbott, with prime ministerial dismissal is that the
| table a proxy from Jennie George, Presidetitirmoil of 1975, when a non-elected
of the ACTU, who has nominated JennifelGovernor-General dismissed an elected Prime
Doran as her proxy at certain times andinister, would be as nothing compared with
places. | also note that the next speaker, MbBe turmoil if a Prime Minister tried to dis-
Clare Thompson, is not in the conventiormiss an elected president. Short of medical
room. | urge her to come in as soon as posAcapacity or criminal conviction, any elected
sible. If not, she will forgo her place topresident would be there for the duration.
Senator Natasha Stott Despoja. There would be enormous potential for dead-

Mr ABBOTT —Thank you, Mr Chairman, lock between Yarralumla and The Lodge.

for the opportunity as a mere proxy to address The Australian Republican Movement has
the Convention. May | say that the dismissalecommended appointment by a two-thirds
issue is the key to this debate, as recognisedajority of both houses of parliament. This is
by the Hon. Richard McGarvie. Dismissal issupposed to guarantee that any president
the only effective sanction on the head ofould be a great Australian with bipartisan
state. Without an effective sanction the consupport. But it assumes in the first place the
ventions will not work and without the con-entrenchment of the existing Senate voting
ventions, as Mr McGarvie has pointed outsystem. So it is unlikely that any one party
the head of state is at least a potential threatould have a two-thirds majority. It also most
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significantly assumes goodwill on the part ohdvantage of the McGarvie model is that it
the contending parties in the parliament. Thigreserves the political detachment of the
as anyone who has sat in the parliamemixisting system. The Prime Minister could be
knows, cannot be assumed. It is possible thakpected to make worthy nominations lest he
an opposition would simply refuse to coopersuffer electoral retaliation. Members of the
ate and that Australia would be left withoutConstitutional Council could be expected to
a head of state. take their duty seriously lest their reputations

; destroyed. The head of state could be
| am sure that Phil Clearly supports populape . .
election because he realises what members@fPected to act in accordance with the Con-

parliament would do to any governmenf’emion lest he be dismissed for improper

nominee who came before the parliament rEonduct. Under the McGarvie model, codifica-

needs to be pointed out that no rece on seems least necessary.
Governor-General would have become our But it is impossible to exactly reproduce the
head of state under a parliamentary procesetachment and the impartiality of the mon-
such as the ARM recommends. Stephemyrch. It is, it must be pointed out, impossible
Cowen and Deane would never have run fao lobby the Queen, yet the Constitutional
such an office. They would never have exCouncil proposed by Mr McGarvie would
posed themselves to this kind of partisacomprise distinguished citizens, to be sure,
scrutiny in the parliament. Mr Hayden, ofbut citizens who have been involved in the
course, would never have got a two-third&wrly-burly of public life. They would have
majority because we only discovered thériends and critics; they would have sponsors
greatness of the man after he left politicsand proteges; they would be subject to lobby-
Quite simply, if such a person were not ang, influence peddling and last-minute ap-
politician at the beginning of this processpeals—not in anything like the same way that
they certainly would be at the end. a parliament is but much greater than the
existing system. There would be the problem

The Australian Republican Movement haSOf unanimity and the problem of confidentiali-

in the course of this Convention, modified |t§§. There is also the problem pointed to by

ideas on dismissal. It now says that the he
of state should be dismissi)tgle by a mer ob Carr the other day of the head of state

simple majority in the House of Representa.—avIng a power base, no matter how limited,
tives. | find it enormously strange that, inmdependent of that of the Prime Minister.
wanting desperately to entrench bipartisanshipFor generations perhaps under the
in the appointment of a president, they ar&cGarvie model the existing culture would
indeed entrenching partisanship in the digpreserve the existing system, but time passes
missal of a president. As Tim Fischer sand cultures change. Under the McGarvie
shrewdly pointed out yesterday, in a compaproposal, the head of state can dismiss the
rable situation to 1975 we could have nd’rime Minister. The Prime Minister can
Prime Minister because he had been dismissdimiss the head of state. But no-one, it
by the president, no president because he hadems, can dismiss members of the Constitu-
been dismissed by the Labor majority in theional Council. What sanctions would hold
parliament, no election because there woulthem to their duty when their memories of the
be no-one to manage such a process and agisting system had passed?

head of state, no president, because it would
be impossible to find a two-thirds majority in
a situation of such chaos to replace th
incumbent.

These cannot be dismissed as mere quib-
les, because a constitution that might last for
hundred or a thousand years has to be
gotten right. It is possible, even under the
The beauty of our existing system ofMcGarvie option, that a future head of state
government, our existing system of selectiomight see himself as being more involved in
of the Governor-General, is that it gives us day to day power and might see his Constitu-
selection system which is much more like thational Council as something more resembling
for a judge than that for a politician. The keya presidential cabinet, which of course brings
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us back to the morass of the sanctions issuwa heredity which favours males over females
which so bedevils the direct election and theannot meet this criterion.

parliamentary election model. McGarvie has \ye then turn to the proposals put forward
proposed by far the best and by far the mogjy the various working groups this week. The
workable republican alternative to our existingyroposals of Working Groups A, B and F, all
system, but it has to be said that it is the begff \which are proposals for popular election in
of an unsatisfactory bunch. some form, are initially very attractive. They
I acknowledge in this chamber those repu are attractive because they rely on a system
licans who have paid tribute to our BritishOf compulsory voting which sees, in theory at
east, as many women as men enfranchised in

heritage and suggest that their generosity. :
should also extend to those who believe th )élp?o%?ﬁg;[rgi ;:Ti?);h\?vg% gr? ﬁlfhha;\;l;ygg Sf‘ev;[
that heritage of freedom under the law, o say in the appointment of the head of state

belongs LSt a6 Much to- oL futurd a6 to oS en- Woren will have, so the theary goes,
n equal chance of rising to the position of

ast. This country owes a great debt
Sratitude to the mgn and Wom%n of Austral- ead of state. )
ians for Constitutional Monarchy, who have However, | do not believe that women
consistently reminded us of the strengths ovould be more likely or even as likely to
our existing system when others, who perhagcome a head of state under a popular
should have known better, have become iglection system. | say this because of the role
critics. Finally, | congratulate Richardthat women play in politics generally. The
McGarvie for his brilliant insights into how Women who are in parliaments have fought
our system really works and for his shrewery hard to get there. Generally, women in

recognition that any alternative must build orolitics, as many members of my own Liberal
the strengths we have got. Party would know, tend to be the organisers

in the background, tend to be the ones who
Ms THOMPSON—Last week over 300 do the work and do not take the glory. In that
women met at the women’s convention atespect, there is no way that we can guarantee
new Parliament House to discuss broadhat a popular election would be at least as
ranging issues to do with constitutionalikely to provide us with a female head of
reform. High in the thoughts of all of the state.
people who attended that convention was the The second criticism | have of this model

need to be more inclusive—particularly injs that it opens the process up to the sort of
including more women in the process of th@asty public scrutiny that we have seen Ms
appointment of our head of state. Across thRernot, Ms Lawrence and Ms Kirner undergo
political spectrum from republicans to monarin recent years of their private lives, their

chists, women from the Aboriginal and Torregjress and all the rest of it. Anything that

Strait Islander community, women from nonqyoids this, in my view, is a positive thing. It

English speaking backgrounds and womeg not a pretty picture.

like me agreed that women should participate
fully in the process and the outcomes of a
head of state for Australia.

| could be convinced perhaps of the attrac-
veness of this model if only we had more
detail. This morning Professor O’'Brien, who
It is this point that | wish to address thisWas vociferous in his views, theatrical in his

morning and examine and test the mode@estures, was very concerned about the rights
against. Outcome 5 of the Women’s Constitu@f the people but light on detail.

tional Convention says that the ‘selection or The proposal of group D is attractive
appointment process for the head of stateecause it is closest to our present constitu-
must guarantee that women’s chances t¢ibnal system, and that is a system which
occupying the position are substantially equahost of us here today agree is on the whole
to those of men’. The question is how best ta very good system. However, by appointing
achieve this. Clearly, a system which is basea council to undertake the appointment pro-
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cess of a head of state | see a number offlect the hopes, dreams, desires and aspira-
problems. First and foremost, it assumes théibns of the great Australian population. My
lawyers, judges and former governors-generagxperience with parliamentarians is that they
and governors are the repository of all knoware extremely conscious of the world at large.
ledge and wisdom in this area. As a lawyelThey are very clear in making sure that their

| dispute that. | put on record my belief thatdecisions are in the best interests of the
the wisdom of the wider community is morepublic, the best interests of this country and
valuable than the wisdom of an elite legallythat a whole range of views are taken into
trained few. consideration when making their deliberations.

Secondly, this proposal from Working This is not to say that the Working Group
Group D is bad for women. It is bad becaus€ proposal could not do with some refining.
the process does not include women from thiewould personally like to see a process where
beginning and, more importantly, it is badordinary members, every member, of the
because of what the outcome will be. We alhustralian population had an opportunity to
know that we are far more comfortable withhave some input into the nomination process.
people who look like us, who speak like usVhether this is by writing in to a select
and who share our views. One of the greatommittee or simply talking to your local
challenges of late 20th century Australia is tenember of parliament, | have not really
be more inclusive and more accommodatinthought too clearly about, but | do think there
of diversity, and | am delighted to be part ofis merit in that proposal and we as a Conven-
a group here this week and next week thdton should explore it.

recognises that and places that as an import-| support a two-thirds appointment because

ant criterion. But the problem is, if we ask g pgjieye it will best deliver the aspirations of
council of elderly former members of the;
9%

. . e women’s convention with which | heartily
legal elite to choose someone as their head Qfrae |t will be the only system to guarantee
state, what is the most likely outcome? The,

likel " ) i< that th at women’s chances of occupying the
most likely outcome, In my view, is that they,oqition of head of state are substantially
will choose someone who looks like them

. . equal to those of men. On this basis, | com-
who sounds like them and with whom they o nq Working Group C's proposal to this
are comfortable. That may not be a very googhq v ention.

outcome for this country.
CHAIRMAN —Thank you, Ms Thompson.

The proposal by Working Group C is, to .
my mind, the best solution. This is the propoIlor\:\‘lje‘}"é1 cgl}l{ Stﬁgatl?lg ftoﬁe?/ﬁlsepoﬁ};ﬁ bsv:]c())l-

sal that would see a joint sitting of both-" - ; ;
houses of parliament appoint a president by¥Vitched places with Ms Linda Kirk.

a two-thirds majority. It is a proposal that Senator STOTT DESPOJA—Thank you,
would be bipartisan and it is a proposal whictMr Chairman, fellow delegates. It is an
has a great deal of merit. It is a proposal thdtonour to rise in this chamber for the first
requires a group of people who have beetime. It is a somewhat cosier chamber, it is
democratically elected by the all too frequeniuch nicer. | am honoured to be representing
ballot box in this country to make a decisiorthe federal parliamentary wing of the Austral-
based on the input of all of us. ian Democrats at this Convention, and | am

; ; ; lad to be joined by my state colleague Mike
Parliament reflects increasingly the great " ; 4
diversity in our society. There are far mor lliott, who is the Leader of the Australian

women now in parliament than there ar&€mocrats in South Australia.

likely to be in the ranks of former governors- | am a proud republican and always have
general, former High Court judges, Federdbeen. Like many others here, | place on
Court judges and governors for the next 10€ecord the willingness of myself, on behalf of

years. That is today—let me tell you it getany party, to participate in this Convention, to

better at every election. Parliament is verjisten to different models, to assess the worth
conscious of its responsibilities in the need tof different arguments. At the risk of getting
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a point of order for relevance from Mr Bruce The reserve powers of the Governor-
Ruxton— General are extensive. They have been used
in the past and they can be used again. We
Mr RUXTON —Never to you. can drgw on overseyas examples, ofgcl:ourse. I
note that the President of Pakistan is appoint-
d by a parliament. That has not stopped the
resident sacking the last three elected Prime
"Ministers before the completion of their
Rerms. So whatever the model, the problem
will not go away.

If we are to become a republic, if we are to | acknowledge the Prime Minister has
achieve one that has popular support, then vgignalled his support for the McGarvie mod-
must begin to grapple with the public’s desiresl—where a president is chosen by a Council
to play a role in that process. My personabf Elders on the advice of the Prime Minister.
preference, my ambit claim if you like, is fort is the last rider—on the advice of the PM—
a popular election for a president. This viewhat worries my party. | am not too big on the
is reflected by some of my Democrat col-Council of Elders bit, either.

leagues, but the one thing that we all have in |, 1969 john Gorton appointed the man he
common is that, if there is to be an electegl oot for the PM's job, Bill Hasluck, as did
head of state, that must come with unambigusop, Hawke in 1988, with Bill Hayden—with
ous safeguards in our Constitution. SO My g e respect to those Governors-General.

support for a popularly elected head of stat ;
is conditional. It is conditional upon broaderﬁmeed’ this country has only had three totally

b non-political appointments to the position of
constitutional reform, changes to the powerg g emor-General, all three being eminent
of the Senate and the codification of th j

f a head of stat Surists since 1975, and indeed we have had no
powers of a head ot state. female Governor-General in this country.

Many of the most successful heads of statesit remains the case—I think the appalling
around the world are popularly elected. Wease—that the head of state in this country is
have heard about the President of Irelandtill within the gift of the Prime Minister of
True, each of the political parties sponsors the day. More worryingly, the head of state
candidate, but the Irish electorate has madsn effectively be removed by the Prime
clear that it will only support and vote for Minister of the day because the Queen usually
candidates of the highest calibre, and that iscts on the Prime Minister's advice.
what they have had. The most recent Presi- ynder the McGarvie model, the council
dent of Ireland, Mary Robinson, left her termjya\yise would act on the Prime Minister's
of office with an 80 per cent approval rating4qyice, Thus, if a head of state becomes too
It is also worth pointing out that the longesiytical of government—insists that, say, some
serving head of state in Europe—the enofsgngtitutional forms be pursued, refuses to
mously popular female President of ICe"""n‘gonsent to a piece of legislation or declines to

follow perhaps an inappropriate or obviously

Senator STOTT DESPOJA—I will restrict
my comments today, Bruce, to the issue
hand, and | look forward to elaborating o
why | believe we should be a republic whe
| get the opportunity to speak on Monday.

since 1981—is also popularly elected, but i

both cases the powers of the President agg isan demand by the PM—they could be
prescribed in the Constitution. sacked by the Prime Minister on his given
The initial failure of this Convention to advice. What sort of constitutional safeguard

seriously consider the idea of codification ofvould that be? So the Democrats reject the
a head of state is a grave one. | think it is ¥cGarvie model as too open to political

failure that could doom any ballot on a futurénanipulation.

republic. Certainly, without codification of The Democrats do recognise some of the
powers, an elected presidency cannot work.positive features of the two-thirds model: that
would suggest that any head of state—eveh would encourage bipartisan cooperation,
one elected by a parliament without codifiedhat it would not necessarily create a rival
powers—may not work either. political position to the Prime Minister and
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that, theoretically, the parliament is represersusly by the Democrats. There is an idea that
tative of the people. But we know that thewe could use a petition system, which is in
House of Representatives, by virtue of itdine with some other countries where each
voting system, does not reflect the true votingomination is supported by around 25,000
intentions of the Australian people. You havesignatures. This would at least ensure that the
only to look at the current arrangement, wherpeople had a say in the choice of the head of
the government has two-thirds in the Housstate. | acknowledge that this model is second
although they received only 47 per cent of theest to a popularly elected president with
popular vote. Ten per cent of voters—nearlgodified powers. But if a majority of republi-
one million Australians—are denied represerzans and others at this Convention believe
tation in the House of Representatives altadhat a head of state should be elected by the
gether, whereas the Senate is more representarliament—and | acknowledge that this has
tive because it is based on proportionabeen a workable model in many other count-
representation. The fact that the House ides—then let us do it in a way that maximis-
twice as big as the Senate and that its nunes the role of the people and minimises the
bers will dominate the vote brings into quesepportunity for political backroom deals.

tion whether or not the two-thirds model will | wish to refer, as Ms Thompson did, to the

indeed be representative. If, in fact, the HOUS\Women’s Constitutional Convention. | note

were elected by a PR, as is the case in mally,; one of the resolutions of that conference
European countries where the parliamen

; ; . as that we should ensure that women’'s
chooses the president, | think the two-third3, - aq of occupying the position are sub-
model would be much more valid.

stantially equal to those of men. | endorse that
There is a strong argument that the twoand | would like to go one step further. |
thirds model and parliamentary election woulavould like the first president or head of state
be more likely to generate a non-politicalbf an Australian republic to be a woman. |
head of state. It would almost certainly meathink this would symbolise Australia’s move
that a head of state required bipartisan sujito the next millennium as a nation commit-
port. But that decision would involve little, if ted to equality between the sexes and to
any, consideration of the minor parties antiaving women in positions of power. | hope
independent candidates that may be in thbat she will preside over a democratic and
parliament, elected by all those many milliongsepresentative parliament, one in which the
of voters who are taken for granted by theoices of previously underrepresented groups
major parties in the three years between orse heard, including women, different ethnic
election and the next. groups, young people, indigenous Australians
The Democrats recognise flaws in al nd those from different socioeconomic

models. Nevertheless, it is important that thi ackgrounds. | look forward to continued
: . onstructive debates about the methods of

Convention comes up with a workable mode : . ; :

with some sort of preposition. On behalf o ppointment and dismissal at this Convention.

the Democrats | indicate that we are prepar |, @m happy and willing to listen to all argu-
O ents and | will be guided by my party room,

to support a resolution in favour of a head o mv party and by its members when | vote

state appointed by a parliament only if som x th)i/spissa/e y

of the essentially undemocratic aspects of thi '

scheme are removed. We believe strongly thatCHAIRMAN —Thank you, Senator Natasha

the nominations must come from the peoplestott Despoja. | now call on the Hon. Neville

not from backroom deals. Wran QC, to be followed by Ms Mary

| support a process that excludes membeRel2hunty.
of parliament from the nomination process. | Mr WRAN —Like so many delegates who
support one that enables Australians to nomirave addressed this Convention in the past
nate candidates, say, to a short list fronfew days, | feel honoured to be here as a
which parliament could choose the presidentlelegate and privileged to have the opportuni-
This is a model that has been mooted prevty to address the Convention. | also consider
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myself extremely fortunate that | was one ofintly, how to analyse and assess their signifi-
a handful of foundation Australian Republicarcance.
Movement members in 1991 and so able, as, my years in politics perhaps the most

itﬁ ranks grewfin the ensuir|1_g years, ttg’l.purSL@ritical thing | learned was that influencing
the cause of an Australian republic—anhange was the art of the possible. That is to

ﬁus&ral}ia with arr: Aé'Stfr alian Ci.tiﬁe” bas OUreay. where an objective was to be achieved or
ead of state, a head of state with substantial-ysion was to be fulfilled, it was not always

ly the same powers as the Governor-Generglissiple to obtain the perfect result. Do any

and powers Iirr;:ted and define? in much theyt s really believe that the founding fathers
same way as they are presently. walked away from the final convention that
| can tell you, Mr Chairman, that back inproduced the Australian Constitution satisfied

1991 the exercise seemed so much mof@at @ perfect result and one without compro-
simple than it does today. After all, the aim{nis€ had been ai:hlfe\;]ed. Of c(:joursccaj not. And
was merely to have an Australian republic u&fca]rsory perui‘,_a oft E ret(tzort slan \t/)vrltlngosl
and running by the year 2001. That gave u be _(I:_(r)]nvin lon I.mag at clear beyon
10 years to examine the various options, t oubt. The Australian Constitution was not
persuade governments to acknowledge gro -ame"?tfed ou;nhat oneltsnt‘l:ng or tset\'/eral sg-
ing r(.epu_blica'n opinion and, finally, to seekt'ggns' rl)mv;l:es ex(?teiledsiﬁ %nggg 'aécr)i%danof
the binding view of the Australian people byc P | ; d 9 ide th P :
way of referendum. several years in and outside the conventions.
Over the years since 1991 it has become

Delegates, in the past few days as thgcreasingly obvious that Australians—or,
debate has proceeded on various issuaaore correctly, a majority of Australians—
including the arrangements for the appointyanted or at least preferred an Australian
ment and dismissal of a new head of state, @#tizen as their head of state. To reach that
that debate has swung from the constitution@oint, of course, needs a referendum, and our
monarchists ‘do nothing’ stance to the generakcord of passing referendums is rather abys-
election model focused on by some of oumal. | might add that it seems to me that no-
republican candidate colleagues, my emotiorishe has the perfect answer as to the method
have swung from exultation to frustration anaf appointing an Australian head of state.
back again. There is no doubt that some gifter all, the range of options extend from
the models presented to the Convention byppointment on the sole decision of the Prime
the various working groups are light yearsinister to popular election with the accom-
apart in concept and methodology. Theanying complexities as to powers, codifica-
challenge for the Convention is to resolve théons and so on.

difference. I must confess, | thought a collegiate

There are many accomplished and distirgYStém involving the vote of two-thirds of
guished Australians at this Convention, som@0th houses of the national parliament, which
practised and some not practised in the art §&v€ the people at least an indirect involve-
politics. In the past few days, incidentally, dnent in the process, was a sensible compro-
lot of rather nasty things—indeed at timedNiS€ capable of being approved by the peo-

bordering on the offensive—have been sai le. Obviously a number of other republicans

about politicians. In the result, it is with some'ave So far not been prepared to share that

humility that | have to confess that for theV/€W- | can understand that. The two-thirds
best part of 15 years | was a politician—ga2PProach is not perfect and it is not the only
calling which | have learned here is a |ow|ymodel; it just happened to have the attractions
one better not mentioned in polite company. réferred to.

In the event, whilst occupying this lowly Delegates, let me say this as earnestly as |
station, | improved considerably my undercan. We are all aware of our responsibilities
standing of the values and judgments of thas delegates in this historic Convention. We
Australian electors and, perhaps more imporare aware that in the months leading up to
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this Convention there has been a growindations from each of the Working Groups A
expectation amongst Australians that somae F to go ahead for final consideration next
thing positive and permanent in the dynamigveek. | include in that the submission from
of our constitutional framework will come outthe constitutional monarchists. In the mean-
of this Convention. In the proceedings of theéime, the opportunity for compromise and
Convention so far, as particularly evidencedccommodation can be explored with good-
by the votes taken in plenary session owill and good heart, and for a good cause—
Tuesday in relation to the powers of thehe future of our country.
proposed head of state, it is apparent that apejegates, if we miss the day, then heaven
strong republican sentiment is emerging. Thi§ione knows when we will get the next
Convention has several days yet to run, timgpnortunity. If we miss the day, then this
enough to settle the Gulf War, let alone tQhance to begin and maintain a process of
bridge any gulf between us on importangonstitutional review and reform may well be
issues such as appointment or election.  |ost. The outcome is in our own hands, hands
There are, of course, delegates here corthat tr_easure this COUﬂtW for what it is and fOf
mitted to the perpetuation of the constitutionalvhat it can be. Let's seize the day. If we fail,
monarchy for ever. Some are intransigent angie Will only have ourselves to blame.
others are quite extravagant in their assess-CHAIRMAN —Thank you. | call on Ms
ment of the consequences of having amary Delahunty, to be followed by Councillor
eminent Australian, man or woman, as th&unnell.
head of state. One delegate even suggesteq,s pel AHUNTY —Thank you. Fellow

that it might represent the first step down th%elegates, you know that there is a big birth-

; ) =gin Iy about to be celebrated. It is not mine; it
intransigent and inclined to the status quo. O certainly not the Chairman's—as far as |

the other side of the fence there are republiz, o\ | am talking about Australia’s 100th
cans who are committed to an Australian hqur X

¢ ith . lection b rthday—the centenary of Federation in
or state W'th dappomc}m?_nt ”or gect_lon ¥2001. It is a mighty milestone in our nation’s
various methods and, finally, but Just as 5 aive. It is a story that should be told and
importantly, there are non-aligned delegatg

who, by and large, are open to be persuadgz?fmed by all of us because ours was a nation

by the f d logic of t born out of revolution; our Constitution
by the force and logic of argument presented, e from the civic model not from the might
in these debates.

of the gun.

In this debate | impute no malice or lack of | st century when the momentum for
bona fides to any group. No-one has a maeederation bogged down, People’s Conven-
nopoly of love of country or integrity of tions kick-started it again. Men of moment,
decision making when it comes to matters ofnen with status, property and the vote, of
this kind. Having said that, people can beourse, gathered in Corowa, Bathurst, Adel-
intransigent in their attitude or just plainaide, Sydney and Melbourne and crafted a
wrong in their conclusion. Delegates, if eveConstitution “that created a nation. In the
there was a time to be right in our decisionsywilight of this century with a new millen-
that time is now. Republicans have striven forjum beckoning, we, as delegates to this
years for the chance to put a republican modelonstitutional Convention, have the honour
altering the Constitution to the AUStra”anand’ indeed, the demanding duty to Comp|ete
people for their approval. We are on the veryhe job began at Federation. We will give this
cusp of success. The opportunity must not heation one of its own citizens as constitutional
squandered. head of state.

In the various models relating to appoint- To be or not to be a republic is no longer
ment and dismissal there is plenty of room fothe question. Once the conversation moved
compromise and accommodation. | hope thaiut of the academy and onto the airwaves a
the Convention will share this view when itsubstantial and increasing majority of Austral-
votes later in the day to allow the recommenians are saying, ‘Enough—thank you, Mr
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Waddy—enough of a distant monarch walive at this Convention. The wisdom of this

must share with competing nations; enough @onvention means that this proposal is well
a Constitution of mirrors; enough of a docuand truly on the table. So let us hear the
ment that does not reflect the way we are. Wdetailed arguments for it. Let us hear, for

want cemented into our Constitution one oéxample, proposals to give women a fair go
us, an Australian citizen, steeped in ouat the contest, proposals to cap the cost,
culture and our character, at the apex of oproposals to encourage candidates of real
political pyramid.” Fellow delegates mightworth.

well say, ‘That is not news.” We heard this
clamour as we campaigned around our stat‘?sIn the ARM there has been a lot of work to

for election to this Convention. We havellY {0 €nsure public ownership of this process,
heard the now daily coming out for a republidn¢luding a specific proposal for public

of Liberal premiers and ministers. ‘It is timeomination. | have to tell you | have been
veharmed by the advocates of direct election.

for a change,’ they have said as they ha h b d by thei , d thei
joined Democrat and Labor advocatesiso, | have been moved by their passion and their
yelief. 1 have laboured cooperatively, and

at this dais, appointed and previously unde velv 1 h [
lared delegates have argued eloquently for &Qnstructively, 1-hope, on a proposal in a
working party a couple of days ago for a

Australian head of state. So you are right, thi inati | f > i
is not news: Australians want a republic. Thafominating panel irom our various pariia-

is the headline: ‘Australians want a republic.M€Nts of the Commonwealth to nominate
candidates for popular election. It was a joy.

Now let us look at the text. As a republi-But what we did not do, except in a cursory
can—probably by genetic inclination, butway, was argue the case for and against direct
certainly by intellectual disposition—I haveelection.
grappled with the form, the tone and the ) )
texture of an authentically Australian repub- Chris Gallus, I must say, yesterday certainly
lic—constitutional umpire or purely ceremoni-got the ball rolling with some detailed explan-
al figurehead?; appointed or elected?; and afion of her ideas about how direct election

the permutations that are offered by thes@light be working. So | have asked myself
models. and others, ‘What is this romance with direct

election? Why is it just so seductive?’ | hope

| was elected as No. 2 candidate for thg js no risk to the courtship to turn on the
ARM in Victoria—I think if | had been a lights and take a look.

bloke | may have been No. 1—on my prefer-

ence for the appointment of a president by a There are two cries, it seems, cementing the
two-thirds majority of federal parliament. Socase for direct election. Firstly, it is the will

| was propelled into this place with a preferof the people. Secondly, and perhaps more
ence but also with an open mind. | came heréarkly, we do not want another politician as
imbued with a sense of history. | came u@ur head of state. The will of the people—
those front steps past the ghost of Gougtow do we know it? Polls, public comment
walked through the corridors and saw th&nd, yes, in the imperfect way of democracy
pictures of the past—there is a particularlyve take the pulse of the nation in the election
jaunty one of Billy Hughes, and a moreof representatives to our parliament. We do
hirsute Robert Menzies. not want a head of state who is a politician.

I came with the challenge of working with | know this has a delicious larrikin ring of
you to effect a workable and palatable change defiant Henry Lawson. It also reveals |
that Australians will embrace. | came with ahink the cruel contradiction embedded deep
tremendous sense of possibility. | came to the notion of direct election. So in the
listen. | came to be convinced, not to conquespirit of seeking a compromise, a workable
Most particularly, | wanted to hear, and I stillsolution, at this Convention, | ask: please
want to hear, the detailed arguments for directonvince me that a public contest for the top
election. We know direct election is anjob requiring money—Ilots of money—
option, a serious option. Direct election iscampaign, media and strategic skills will not
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produce a politician, perhaps a very bruised symbol of national unity, even for those
politician. Australians who did not vote for her. Con-

Convince me that a public contest for the/ince me that we are not seeking a saint, that
votes and affection of the Australian peopl&/€ aré not asking too much of one single
will not produce a president owing debtshuman being.

Convince me that it is not only political Delegates, it would be a shame—indeed, it
parties or big corporations with the resourcesould be a failure of imagination and | think
to mount a national campaign for presidenta diminution in the dignity of the office—if
Convince me that a jurist with the soul of ave choose a method of election for the head
poet, a writer with the insights of an angel oof state by default. Direct election of our
just a citizen of independence and skill coulghresident will not cure the dark side of our
compete in the public contest against thdemocracy or of ourselves. It will not solve
might of a media mogul or the tyranny ofthe problem of our parliaments by surrender-
celebrity. ing to those problems rather than confronting

It is no secret that my heritage is part Irisnthem. We will not solve the problems of our
My name is Mary, and Mary Robinson is aParliaments by washing our hands of them
legend. So convince me that a ceremonia@nd hoping the president will conquer or quell
legally powerless president like that oftnem.

Ireland’s is superior to the notion of constitu- If our civic culture is slumbering under

tional umpire and would work in this country.some sort of doona of apathy, if we refuse to
(Extension of time grantedyly sense is—and confront our feelings of impotence in holding
it is not the least bit romantic—that at theour MPs to account, convince me that the
heart of the appeal for a direct election ihead of state will change all that if he or she
mistrust. | think it is more than that. | thinkis directly elected. A republic, the republic
it is almost some sort of crisis of civic confi-that we want, serves the individual but, in
dence. turn, holds out the hope that individuals will

Direct election proponents declaring thaB€rve It.
they do not want a politician are echoing the Delegates, these questions challenge us
increasing chorus of denigration of our parliatoday at this historic Convention. They must
ments. It is true: many Australians feel shube resolved, agreed upon and celebrated at
out of the political process, they feel denie@ur birthday, our 100th birthday, in the year
of active citizenship, and they feel frustrate®001. Thank you.
by corporatised managerialism in modern
government. Could it be, then, that direct. CHAIRMAN —Thank you. I call on Coun-
election gains its strength through the hopglllor Ann Bunnell, to be followed by Mr
that somehow the people’s champion, th¥lichael Kilgarift.
president, will single-handedly whip the Councillor BUNNELL —As a member of
recalcitrants of the parliaments into responsivihie Clem Jones team, we formulated a codifi-
and unerring representatives of our willZation of the proposed powers and functions
Could it be that through some miracle mutaef the president. Mr Jones will table that code
tion, a combination of the avuncular disciplineduring his address later this morning; it
of a Weary Dunlop or the gentle guidance oincludes the proposal for appointment and
a Mary MacK:illop, the president will right the dismissal. This morning, | wish to address the
wrongs of our system? Could it be too roman€onvention on issues of the republic and
tic a notion the state of grace that the succesavents as they have developed over the last
ful aspirant would arrive at once they stoppethree days of this Convention. Firstly, the
being a candidate and assumed the job gfiestion | ask is: should Australia become a
president? republic? My response is emphatically, yes.

I am also curious to know when and how The system of a monarchy, especially one
this metamorphosis would take place—th&ith powers to dismiss an elected govern-
metamorphosis from competitive candidate tment, is anathema to the spirit of egalitarian-



310 CONSTITUTIONAL CONVENTION Thursday, 5 February 1998

ism that is Australia. Australia as a democrathan themselves from this Convention floor
cy is held in international esteem, but as foand the forthcoming important discussions
the monarchical link with Britain, its time hasand outcomes. The ARM and the monarchists
come. Australia has grown and matured intachieved this end. | had never met Malcolm
a country that we are all proud of. But, likeTurnbull before this Convention, but | had
any growth and development, it is time for arseen him as an objective head of one republi-
Australian independence. can movement; to see on days one and two

| am not surprised that Peter Costello’dlis many visits to and constant seating on the
Australia has always seemed independent ftpnt bench of the Prime Minister caused me
him, as he mentioned the other day on th¥ery curious thoughts.
floor of this Convention. He is one of the Early on day three many political commen-
fortunate class; one of those men who byators were suggesting that Malcolm Turnbull
position, education, and now political powerand his group ‘will deliver to the Prime
looks at Australia through a far differentMinister an outcome that the PM desires’. Of
window from other Australians, such as theourse, the Prime Minister has stated clearly
poor and disadvantaged, either by gendethat he is a monarchist. But Mr Howard is an
race, disability or ethnic grouping. Some okxperienced politician and knows that 82 per
these groups may look at Australia througleent of Australians calling for a directly
much the same window as Mr Costello, bugélected head of state cannot be ignored and
the majority do not—certainly not the million some model must be offered to these people.
or so children living below the poverty line. The Australian Republican Movement is

Mr Chair, | am not suggesting for a mo-offering such a model.
ment that an Australian head of state elected| have sat opposite ARM delegates. Some
by the people would change the life of thef them are my colleagues and friends from
poor and the disadvantaged. But | do suggesite Labor Party, and | respect them greatly.
that all Australians would feel a sense oBut | have sat opposite them and they have
empowerment if they could directly elect theilsaid on an ABC forum, in fact, that a popular-
first person in the land. ly elected head of state is a great idea but

Many Australians currently feel dis-that, if the public only knew the dark issues
empowered in terms of our political, socialbehind direct election for the head of state,
and economic life. The majority of the Aus-the public would change its mind. How
tralian public have demonstrated clearly—anérrogant is that? The ARM has been around
| think | would refer Mary to the recent polls for at least a year and | am sure for much
taken over the last three months, if she wantgnger. If they have not convinced the people
clarification of this—that their preference isof the lurking dangers of direct election, they
for a popularly elected head of state. should perhaps change their message.

It was on this platform that the Clem Jones In Queensland, when the success and
team, of which | am a member—the onlymagnitude of the Clem Jones team vote
elected delegate from north Queensland-became obvious, the ARM became all inclu-
achieved a significantly higher Conventiorsive and suggested that they did not have a
vote in Queensland than did the ARM. As alosed mind to the direct election model and
comment on the ARM campaign and with thevere happy to negotiate. Negotiate they did
money and political power behind its candiand all inclusive they were, until day two of
dacy, it is a wonder that any other republicathis Convention.

candidate achieved delegate status. That werhoygh | am a passionate republican, | have
did is reflective of the determination ofihe greatest respect for the monarchists.
Australians to have in their republic of Aus-ajthough some of the caterwauling near my
tralia their choice for a head of state. appointed seat up near Mr Ruxton and Bri-
On day two of this historic Convention wegadier Garland has been less than impressive
saw the ARM, led by Malcolm Turnbull, behaviour, | still maintain a great respect. |
attempt to block republican delegates othesee them, on the whole, content with an
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Australia as it is. | respect their single-flood devastated city of Townsville is that |
mindedness on the issue, and | am happy fassionately believe in the Australian will for
debate my point of view with them. One must directly elected head of state.

admire the strength of their convictions. Their | thank our leader, Clem Jones, for the

commitment to our country is without doubt.qnnortunity to join his team. My other col-

The debate between the republicans and tigague David Muir, who will speak later, is
monarchists is an essential milestone in thigmply a great person. Queensland is well
stage of Australia’s history. It is the politicalrepresented by these people.
manoeuvring that has occurred with the ARM More and more | am Coming to the conclu-

against other republicans that has filled mgjon that | will not support change for
with dread. It is the very political power play change’s sake. | will not support a head of
that happened on the floor of this ConventioRtate appointed by politicians. If Mary wishes
on day two that causes the Australian peoplg know why that is, she should talk to people
to state over and over that they do not waRgyho are in the political area. As an elected
the politicians choosing the head of state. Thgnd successful politician of 10 years and four
power blocs, the political manoeuvring, thehard campaigns, | am well aware of the
behind-the-scenes deals are exactly whgblitics of power blocking that engenders an
people are tired of. organisational elite.

Yesterday | heard a man for whom | have Since Federation there has been no greater
the greatest respect—Neville Wran; | know hgssue than that of this republic issue and how
spoke earlier, and | apologise, but | do nolve will achieve our head of state. Wherever
know whether he will contradict what | will gne is, from all corners of Australia the
say. He said that it will be a hard message teeople have said clearly that they want to
sell to the Australian people that only theelect their head of state. This Convention
politicians and not the people of Australia camust put to rest the fears and propaganda
elect the republican head of state. Mr Wran—promulgated by some of our members.
as do many people of great political acumen, 14 ¢qify the head of state is not difficult.

such as Clem Jones—knows that the peoplg,” senate issue is the business of parlia-
of Australia want the opportunity to choose

| strongly suggest to the ARM that, even ifment; it has no bearing on the issue of direct

X . . election. | said on day one in a working grou
they should achieve their end on this Conveqhat to combine the >i,ssue of the Sen%t% is Ft)o

tio_n floor, this is little chance of their mo_delensure a failure of the people’s desired out-

being accepted by the people of Australia. ;5 me “pojiticians of all flavours have said that
Day three, of course, brought greater joy tethe referendum will not succeed unless both

me in terms of the Resolutions Committee’parties agree. This may be the only time in

decision to put back on the Convention flooAustralia’s history when the will of the people

the model of direct head of state electionwill prevail—we can only hope.

Further joy came when such a diverse group |, closing, | thank you, Mr Chair, for the

of Australians, both here at the Conventio'?)pportunity to speak. | thank the people of

and throughout Australia, rallied behind thisy,eensiand for giving me a chance to be
model to ensure a thorough debate on ”%resent at this historic Convention. I, like

issue during this Convention. The public Wi”Mary Delahunty, when walking up those

: Etairs here, felt an overwhelming pride and a
fervent hope—on what will be the mostyeep |onging for this country of Australia.
significant person in this century. There are many wonderful stories in this Old

Mr Chair, there is such a list of speaker$arliament House, and | think it most appro-
that | feel | may not have another chance tpriate that this Convention be held here. |
speak. So, as the only elected representativemind my fellow delegates that we have a
from north Queensland—an area larger thagreat responsibility over the next six days and
some Australian states—I| must have it oin the many challenges ahead. Thank you, and
record that my only reason for leaving mygood morning.
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Mr MUIR —Thank you, Ann, for your kind will suffer from a directly elected president
words. The good Australian dictionary, thewvorking against the interests of a Labor
Macquariedictionary, defines a republic as ‘agovernment in the event of the Senate block-
state in which the supreme power rests in thieg supply. This is a red herring, because a
body of citizens entitled to vote..’'. The Labor government, or any other government
same dictionary defines a democracy as far that matter, faces the same circumstance
‘supreme power . . . vested in the people . .whatever model of the republic is chosen. In
under a free electoral system.” Which is moréact, this very thing occurred under our
democratic—that the politicians appoint gresent system of government in 1975. |
president or that the people elect a presidentzlieve that the popular election model is
You would have to say the latter, of courselikely to be a safer model in that the powers

The people of Australia have consistentl;}’VOUId be properly set out in the Constitution
expressed their opinion that they wish to ele@"d l€ave less room for argument than that
their president in the event of a republic. Thigvhich presently prevails.

Convention has been billed as the people’s One could take this even further and set out
convention. One half of the delegates to than the Constitution that the president could
Convention have been elected by the peoplaot act in the circumstances where the Senate
It would be farcical for this Convention notblocked supply. This would mean, of course,
to give full and due consideration to thethat it would be up to the parliament to
views of the people of Australia in consider+esolve the impasse. Why not let the parlia-
ing a move to a republic. mentarians accept responsibility for their

Mr Malcolm Turnbull says that the ARM actions? The use of an umpire in such circum-
wanted powers to be discussed early in thgiances could be a cop-out for the parliamen-
Convention so that the so-called weakness &fans.
the popular election model could be exposed Despite the debacle at the end of day two
and put out of the way so that the otheof this Convention, where Working Group 7’s
models for a republic could be given fullresolutions A and B were not carried forward,
consideration. | do not believe that the ARMbeing resolutions most closely identified with
model or the McGarvie model for the appointthe popular election model, | believe that this
ment of the president would be acceptable tGonvention should take every step to bring
the Australian people. | believe that thesbéack on to the agenda for full consideration
models for the appointment of the presiderdiny resolutions which relate to the popular
will fail at referendum with the effect that theelection model.
republican cause will be set back many years the people of Australia deserve to have
in Australia. their opinions taken into account in this

How can you explain to the people ofConvention. Those elected to the Clem Jones
Australia that they cannot vote for the presiQueensland Constitution republic team espe-
dent but that the politicians can? Over the lagtially feel duty bound to the people of
couple of days | have had many people fronQueensland and Australia to do whatever they
hotel receptionists to taxi drivers and une€an to ensure that full consideration be given
known correspondents urging us at this Corte the popular election model.

vention to fight for a popular election of the - gomg |egitimate concerns have been raised
president. They want to vote for the presidenty;i respect to features of a popularly elected
We should not forget Lady Florence Bjelkey,asjgent. We believe that these concerns are
Petersen’s bus driver the other day, who sajgl o by the provisions set out in the Clem
to her that she wanted to vote for the presijones’Queensland constitutional team discus-
dent. sion paper distributed at this Convention. An
Mr Turnbull has dragged a red herringmportant part of the process of popular
across the path of those who advocate thatection is the nomination process. We pro-
Australians should elect their president. Thipose that there be a presidential nomination
red herring is that the Labor Party in Australizouncil representing interests across state and
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territory boundaries made up of organisationa popular election model. He refers to the
including the Business Council of Australia,appointment of the former Governor-General
the Australian Council of Trade Unions, theBill Hayden and says that such circumstances
National Farmers Federation, the Aboriginahre not likely to arise again. The reality is that
and Torres Strait Islander Commission, thany person elected by the people to be head
Students Union of Australia and othersof state will have a national profile. Whether
Members of the judiciary and representativethat person is a Queenslander or from any
of the various parliaments around Australimther state will make no difference as to
would also be included. whether that person has a national profile.

Support from 30 out of 100 of these perfurthermore, we have enough faith in the
sons will be required to go forward as ustralian people to elect the candidate of the
candidate. In order to address any concerfiighest calibre. Whether that person is a
with respect to party political involvement of QUeenslander, or a Tasmanian for that matter,
candidates, it is proposed that, at the time df Not the issue. We are appointing a person
issuing of writs for election, such candidate$? & national position and we want a person
not be parliamentarians or a member of gf the highest calibre, irrespective of the state

political party. It would not be lawful for a In Which they reside.

candidate to elicit support from a political |, ihe early part of our history members of
party. the aristocracy were appointed as Governors-
The popular election method has beefeneral, including earls and barons. We then
criticised for allowing rich candidates towent through a period of appointing military
become president. We envisage that thgersonnel, such as brigadiers and field mar-
government would fund the campaign ofhals. In the latter part of our history we have
candidates to the extent necessary for thappointed lawyers or judges and ex-politi-
gualifications and individual electoral submis<cians. It is now time to move on to elect
sions of the candidates to be properly placegersons from a wider spectrum of our society,
before the electors. Limitations will be im-persons of the highest calibre who can truly
posed on advertising to ensure equality akpresent our nation as head of state. We want
exposure for all candidates. Campaign advesomebody who the nation can embrace,
tising would be limited by law so that all somebody who can elevate our nation onto
candidates should have equal exposure in dlie world’s stage. This can only be achieved
media, with the limitation of advertising sizeto its fullest potential through popular elec-
in the print media and equal time on televition. Let us take a full-hearted approach to the
sion and radio. The publication of materiarepublic and elect a president by the people.
advertising a political party on behalf of andDo not take a half-hearted or minimalist
in support of a presidential candidate will beposition. Let us embrace change as an oppor-
unlawful. tunity to govern our country better. Thank

The removal of head of state is often seefOY-
to be more problematical than the method of )
appointment or election. We provide under CHAIRMAN —Thank you, Mr Muir. | call

peached for stated misbehaviour. The charggfisr K.

would be referred to either of the houses of \1s SOWADA—Thank you for the oppor-
parliament of Australia. Effectively, one housqunity to speak today on this important ques-
of the parliament would prosecute the Casg,n of the appointment and dismissal of the

and the other house would adjudicate. A tWogg,( of state. We have heard a number of
thirds majority would be required in 'mpeaCh'proposals over the last day or so. | think we

ing the president. are starting to whittle them down to some
Denver Beanland, the Queensland Attorneworkable ideas. | hope that we can reach a

General, has suggested that a Queenslandensensus at the end of the day on the best

could not be elected as a head of state undgossible model for an Australian republic.
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The Australian Republican Movementshe was a member of the Irish Senate for 20
support the option of appointing the head ofears prior to her election. What is more,
state by a two-thirds majority of the parlia-according to the RAC report, she was ap-
ment. This proposal has been further deveproached to run by the Irish Labour Party.
oped by Working Group C. A number ofSurely this outcome would be an anathema to
speakers have elaborated in some detail dlmose here and in the wider community who
the merits of this proposal, so | will notsupport the cause of direct election.

labour the point again. However, | will say aq in the American system, election cam-

this: it is one of the safest methods for ensus,igns would become the domains of political
ing that the position of president retains théq

. . arties and those with money who could
same powers enjoyed and exercised by thgtorg 1o run. It would ensure that with a

present position of Governor-General. 'bopular base of support, the office of presi-
creates an open and transparent proce%ém would come to rival that of the Prime
whereby the parliament, the representatives Qlinister's. In time, with political parties

the people, make a considered and bipartisgholved, the campaigns themselves would
decision. inevitably become politicised.

Contrary to what some have already said, |s this what the Australian people want? It
the two-thirds parliamentary appointmenis for them to decide ultimately, but such an
model will not result in a US Senate-stylegutcome is at odds with a general desire to
scrutiny of potential candidates. The Primgiepoliticise the process. Under such a circum-
Minister would make one nomination to thestance, without complete codification of the
parliament, which would undoubtedly havgeserve powers of the head of state, direct
the support of the opposition to guarantegiection is at odds with our system of govern-
success. The level of debate about potentigient. It is probably unfortunate that the term
candidates would be no greater than thgresident’ has been used in this debate
current scrutiny of potential High Courtpecause it is, in the minds of many, synony-
judges and potential governors-generaous with the American political system. |
Certainly we could expect much less publiqGave no problem with retaining the term
debate and scrutiny than an election foiGovernor-General’, particularly if in an
archbishop in the Anglican Church. Australian republic state governors retain their

We had three working groups discuss anf@Wwn title.
consider the option of direct election. | op- But the American system of direct presiden-
pose this model, not because | want to shotgal election is one with which most Austral-
up the power of politicians but because |ans are familiar. American elections receive
believe a direct election is unworkable angvide media coverage to be sure they are
unwise within the Australian context. Despitaunique events. | had the privilege of attending
our best efforts, a direct election would haveéhe Democratic Party National Convention in
the outcome that those who are fed up witlChicago last year. There is surely no greater
politicians would dread—a politician would spectacle or celebration of democracy at
certainly end up in the job. The Irish presiwork, but we should not let a superficial
dential system is often held up as a model fainderstanding of the American system delude
direct election here. It should be noted in th@s into believing that this model is right for
words of the RAC report that, ‘Every candi-Australia. Their system of government is very
date nominated since 1938 could be said @ifferent from ours, as the president occupies
belong to the political elite in so far as each different role as both head of state and head
had previously either sought election or beeaf government. However, this does not mean
appointed to the Irish parliament.’ that this option should not be put on the table

Phil Cleary in his election campaign speecfi€re and examined, particularly as a large
the other day highlighted the candidacy ofumber of Australians find it attractive.
former Irish President Mary Robinson. Most What we need to have is a proper model for
agree she was an outstanding president, bdgbate. Working Group F has made a serious
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attempt to do so, but neither of the reportdecided against this idea, but | would like to
from the direct election of Working Group A, place it on the table again at this forum.

of which | was a member, and Working How might the nomination process work?
Group B discuss the method that might biominations could be made to a specially
used to dismiss the head of state. Neithiynstituted, bipartisan parliamentary commit-
report addresses the question of how th@e with representatives drawn from the
election process might produce a result.  gtates, to sift through the nominations made

Firstly, the direct election supporters havéy the public. Such a council has already
to address the question of how the proces®en floated by Working Group C. Nomina-
will not deliver a politician or an ex-politician tions could be made in the form of a petition,
without a punitive exclusion clause. Secondlywith a minimum number of signatures, say,
we have to ask the question whether it is faib0 or 100, or it might be proper to take single
to include such a provision at all. Is it fair tonominations from individual members of the
exclude politicians or ex-politicians from thepublic. It would then be the task of the
process, in the same way that section 44 eébmmittee to examine these nominations to
the Constitution currently excludes publicarrive at a short list for consideration by the
servants—a provision that many people fedPrime Minister and the Leader of the Opposi-
is manifestly unfair? | hope that the groupgion.

considering further constitutional change There would be no public hearings or
might address this. An exclusion clause fopfficial investigations of candidates, thus
politicians or ex-politicians would be at oddsavoiding the US style ratification system,
with the general desire to have a preambighich | believe most delegates would find
reflecting Australian values of equity and ansupportable. A single nomination would
fair go. then be moved by the Prime Minister and
A journalist covering this Convention hasseconded by the Leader of the Opposition at
already highlighted a paradox of what peoplé joint sitting.
say they want and what Australians vote for. | urge delegates to consider this as an
A large number of ex-politicians put them-additional model for appointment and dismiss-
selves up for election to this Conventional. It allows for an element of public partici-
including me. People have the option of nopation; it allows for a selection of a head of
voting for those candidates. But the reality istate which will not fundamentally alter the

that they were supported in large numbergowers of that office; and it provides for a
How many of the elected delegates here afgn-political method of dismissal.

former state or federal MPs currently serving At the end of the day, all republicans

or fotrn:jer tTemP‘;;S Ct’f local kgolvernment? bresent at this Convention may have to accept
counted at least 2/ at a quick giance. 60 per cent of something rather than 100 per

So how do we move forward? How do wecent of nothing. There is a range of views
reach agreement on a model which embracespresented here, and we must earnestly seek
the aspirations of Australians to have their saghe option which best fits our current system.
in selecting a head of state without creatinghe process of direct election of head of state
a fundamental power shift in the Australiardoes not. The two-thirds parliamentary ap-
model of government? Perhaps we shouldointment model, proposed by Working
look at a process of public consultation an@Group C, amended to include a process of
nomination which might produce a namepublic consultation, might be the way forward
worthy of support by a two-thirds majority, orwe have all been looking for.

a 75 per cent majority, of a joint sitting. Ms KIRK —Mr Chairman, delegates: this
The method of dismissal could be in acConstitutional Convention presents a unique
cordance with the McGarvie model, andand exciting challenge to those delegates who
certainly this latter suggestion of dealing withwish to see Australia move from a constitu-
the dismissal process is very attractive tdonal monarchy to a republic. There is an
many delegates. | note that Working Group @pportunity to develop a republican model
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which will not only divest the British mon- While a great deal of time and energy at
arch of the executive power of the Commonthis Convention has been devoted to discus-
wealth but serve this nation for the newsion of the various methods of appointment of
century and beyond. the head of state, a lot less attention has been
aid to the important question of how that
ead of state is to be removed. It is often
ssumed, for no apparent reason, that the
ethod of removal of the head of state must
irror that of appointment. For example, the

As a constitutional lawyer, | am honouretﬁ
to be patrticipating in what is undoubtedly th
most important event in our constitutiona
history since Federation. In developing gp

republican constitution, we must ensure n eating model provided for appointment and
only that the strengths of the present systefll ..o\ 21 of a head of state by a two-thirds
ar%reprﬁduced but ?ISO that we |mprct)ve Iljp%ajority of a joint sitting of parliament. This

and enhance existing arrangements. 1 afhg heen the preferred model of dismissal of

confident that, at the end of this Convention, ‘.44 of state of the Australian Republican
we will have developed a republican mOder/lovement. However, most people have

Wh'CT Wlt” be femb:jaced by the Australiane ognised that this is most unlikely to be
people at a rererendum. effective to remove a head of state as no

My remarks today will be limited to the federal government for 50 years has had a
method of dismissal of the head of state undéwo-thirds majority and it is political practice
a new republican constitution. | would firstin Australia for oppositions to vote against
like to acknowledge a number of eminengovernments. It is even less likely that a
constitutional lawyers who have assisted m@otion to remove a head of state would be
enormously in the development of these ideagUpported in circumstances in which he or she
The work of Professor George Winterton andf acting contrary to the government's interest.
the Hon. Richard McGarvie, and the eloquent . . .
addresses of Professor Greg Craven at th[iﬁThere hhas been very I'ttlle dlslcus_smn fby
Convention have been most helpful to m 0se who support a popular election of a
History will no doubt recognise the greajz/eaclj d%f state as dtc:f hr?w thar: r&eafd of statle
contribution they have made to the debate. ould be removed. |f the method of remova
were to mirror that of appointment, then a

The strength of our present system is thagferendum of the people would be required.
it provides for a stable and secure democracf\part from the delay that this would involve,
The Governor-General is vested with manyeferendum, if it were to be similar to the
significant powers under the Australianprocess in section 128 it would first require
Constitution, including the power to appointhe passage of legislation through both houses
and dismiss a Prime Minister and to summoaf parliament. Such legislation would be most
and dissolve parliament. In practice, thesenlikely to pass in the event that the govern-
powers have been uncontroversial becauseent faced a hostile Senate which supported
their exercise is tightly constrained by constithe actions of the head of state.

tutional convention. This requires that the If th hod of | of the head of
powers are exercised only on the advice of T the method of removal of the head o
tate is by either a special majority at a joint

the ministers of the elected government. The

conventions are not rules of law and are n(gitting of parliament or by the people, the

enforceable in the courts. The sanction for 4¢@d Of state may be, effectively, undismis-

breach of the convention that the Governor2PI€ in circumstances in which he or she

General acts on advice is dismissal by thEfUSes to act on government advice. The
Queen on the advice of the Prime Minister. EX€Nsive powers exercised by the Governor-
General now could, if transferred to a republi-

If the powers of the head of state in acan head of state who is effectively undismis-
republic are to be substantially the same asble, lead to obstruction and frequent consti-
under existing arrangements, then there musttional crisis. A head of state elected by the
be an effective procedure to dismiss a head pkople could decide that he or she is bound
state who acts without, or contrary to, adviceto act contrary to advice in circumstances
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where he or she perceives it to be against tlveould consider herself bound to act on the
interests of the people: for example, bydvice of the Prime Minister to dismiss.
refusing to assent to legislation. However, unlike the council, the monarch is

; ; t subject to dismissal should she exercise
It is for this reason that there must be &° . . ;
mechanism in a republican Constitution t£er recognised prerogative right to refuse to

ensure the prompt dismissal of a head of stag?cstn(l)igs g‘%ggg;ﬁgr%éﬁir;ﬂme Minister to

who acts to obstruct or collude with a govern-
ment to subvert the democratic process. In his| will now turn to the Australian Republican
most eloquent address yesterday in the chaftovement’'s model. The Australian Republi-
ber, Professor Craven outlined the threean Movement has recognised the weaknesses
republican models that he believes should e a method of removal of a head of state
seriously considered by delegates in theivhich requires a two-thirds majority of a joint
deliberations. These are the McGarvie modedijtting of federal parliament. Our preferred
the ARM’s preferred model and the so-callednethod of removal of a head of state is by
hybrid model of appointment. simple majority of the House of Representa-

The republican model proposed by formepVeS: V\/_e_bell_ez\lle that this mo_dr;al promotes
Governor of Victoria Richard McGarvie hasP M€ mgmstena_ govirnmﬁnta/vlt fOUt Jeopahr—
been outlined by him in the chamber here angl's'rrr']% tofe a?r?silr?t%?ui%nato egxerocissetaﬁgs\grv%
has been discussed by many other delegat‘@g‘l head of h d
at this Convention. It is the method of disPOWErs- A ela of state w c()jac';e hcon|t3ra_ry to
missal of a head of state to which | will directaqv.Ice wou d be advised o é e rrime
my comments in relation to this model. Unde Ian]Stel’S intention to re%(.)mmeﬂ a motion
the McGarvie model, the Constitutional 0 the House to remove him or her.

Council is bound to act on the Prime Under this model there would be need to
Minister's advice to appoint or dismiss a heagrovision to prevent a head of state from
of state. The sanction for failure to act withinacting to dismiss a Prime Minister or a
14 days of receipt of the advice is automatigovernment who warned of an intention to
dismissal of the members of the council. dismiss the head of state. For example, there

The advantage of the McGarvie model g2y Pe @ provision to suspend the reserve
that it takes the vital power of dismissal of aoovtvhers 32?Seehg?dRog sr?stgrgrggslensg gfé%srsegl
head of state out of the hands of a foreig € P

monarch with little knowledge of Australianremoval of the existing power of the

" : ; ; overnor-General to prorogue parliament.
politics and gives it to a body comprised O’E:der this model, in circumstances where a

Qgﬁ;ﬂa\r/‘\m\l 'rtehs rtég?r}thg )é?se;:jevn;rialg etgfe tS ad of state warns of an intention to exercise
. bect, e reserve powers as occurred in 1975,

model is that it provides little more than a ismissal of the president by the Prime

rubber stamp of the Prime Minister’s decisionﬂl. :
to appoint—pand more significantly, to dis- inister alone could not be effected to pre-
’ ’ vent the exercise of the reserve powers, as is

miss—a head of state. Although the Constit L
; : - : e case under the existing arrangements and
tional Council can provide advice and couns'éall';so the McGarvie model. The parliament

to the Prime Minister, it must act on advice ould have the opportunity to hear the rea-

or face instant dismissal. This model give o
exceptional power to a Prime Minister whooons for the dismissal of the head of state and

seeks dismissal of a head of state for inappr(tJhe Australian people could make their judg-

- : o ent as to its appropriateness at the next
priate, if not unconstitutional, reasons. AN ti Extensi f1i ted
Professor George Winterton has observed, tl‘?éec ion.(Extension of time granted)
model gives exceptional power to a Prime The third option suggested by Professor
Minister who seeks dismissal of a head oCraven yesterday is the hybrid model. This
state who warns of an intention to exercisprovides for appointment by two-thirds
reserve powers. This is not unlike existingnajority of a joint sitting and removal by the
arrangements if it is the case that the QueeDonstitutional Council. There is no logical
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reason why appointment and dismissal of a May | conclude by saying that there is
head of state need be by the same or similanom for creativity in the design of a model
body or method. In fact, there is an argumenwhich will replace the existing system with
that the body that appoints should not removprocedures that are uniquely Australian. | urge
a head of state. delegates to take up this challenge.

Under the McGarvie model, it is conceiv- M GREEN —If what we have seen in the

able that the Constitutional Council coul Z}'.‘gpe%pe; doyfer :]g? la:th‘:"’é ﬂ?; dcgg.nbe
appoint a head of state who refuses to act ¢ €V€%: It what we have ne: ing
accordance with government advice and whygid I the chamber can aiso be believed, then
must therefore be removed by it. If this werd/ € SPiritual road to Damascus is extremely
to occur shortly after the head of state’ usy. There is traffic congestion. We have

appointment, the same men and woman wou£PI€ moving up, people coming back,
be involved in the decision to remove. people moving on to Baghdad and people
moving down to the Dead Sea. | think we all
Delegates may be persuaded to considB8ged to consider whether or not we are going
limiting the role of the Constitutional Council t0 take this journey down the road to Damas-
to providing advice to the Prime Ministercus. If we do, once we start we should not
before a decision is made by the parliamed@ok back.
to remove a head of state. If this model were During the election campaign in Tasmania,
adopted, the council would be limited to acthe question often put to me by republicans
only in times of constitutional crisis. This isand others was which model did | favour. The
a variation on what Professor Craven suggesthoice put to me was the direct election of the
ed yesterday. The council would not make thgresident or a parliamentary election. Not to
decision to dismiss; it would merely providedisregard the views of such people, | stated
advice to the Prime Minister before a decisiohat | have always believed in the parlia-
was made by the parliament—the House afentary process and in the appointment and
Representatives—by simple majority tadismissal of the president. This view is
dismiss a president. This would promot&onsistent with the position of the ARM. But,
prime ministerial government and the supimportantly, | stated that it would be interest-
remacy of parliament. ing for the case for direct election to be fully

explored at the Convention and that options
The knowledge and skills of the memberghgwd not be closed off. P

of the Constitutional Council, being former h tor di lecti q b
governors-general, governors and justices, | "€ case for direct election needs to be
would be applied to provide counsel andudged on its merits, as with any other case,

guidance to a Prime Minister in delicate and’cluding the case for the status quo. The
difficult circumstances. Under this model, thdSSue of direct election creates problems, and

council would not be involved in the decision' N€€d not go through them as they have
as to who should be chosen as head of stafd€ady been dealt with by speakers. However,
This should meet the criticisms of mam@t Present there is insufficient detail coming
delegates that the council would be an unrefflom the advocates of direct election to
resentative—even elitist—body. Its COmpopers_uade me that that is the preferred model
sition would not be of such significance if itst this stage.

role were limited to counsel and guidance in The Convention now | think is getting back
the decision by the parliament to dismiss an track and it is hoped that all the recom-
head of state. Delegates may even considerendations from the working groups can be
widening the role of the council to include aproceeded with. As mentioned, of the three
power to advise a head of state who wasiodels | prefer, the option advanced by
considering an exercise of the reserve powerg/orking Group C is preferred. The McGarvie
The Constitutional Council would be likely to model certainly is attractive. | want to thank
be seen by the public as an impartial umpirthe Hon. Richard McGarvie for forwarding to
due to its constitution and automatic selectionme his proposal, along with accompanying
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correspondence. | am of the opinion that théon in determining a preferred model if the
opportunity to advance Australia to a republistatus quo is not to prevail. Recommendations
should not be lost because of some blind arfdr the working groups should go forward.
uncompromising commitment to a preferred s MARY KELLY —As you know, |
model. support and give preference to full codifica-

As | said, the McGarvie model is attractive fion and popular election as a package. But |
but there are problems | see with a triumviratant to pick up on a thread that runs through
assuming the role of Her Majesty in theall of our debates. For me, the thread which
appointment of the head of state. Unfortunate&onnects the powers question to the election
ly judges do not always get it right, and theand appointment question is the Australian
hierarchy of courts | think demonstrates thateople’s alienation from the political process.
Indeed, governors-general and governors dbis also a thread that, if teased out, drives us
not always get it right. The triumvirate is notall in a certain direction on the appointment
necessarily a bad idea, but perhaps it could [##d dismissal question.

more broadly based as regards skills and How did the idea of popular election take
qualifications. The McGarvie model is cer-hold in the community? For a while | found
tainly workable and should not be lost if atit puzzling. Where did this |Onging come
the end of the day an impasse is to be creat@ém? It is not as though people already had
as to which preferred model of republicanismy direct say in the Governor-General now or
in Australia is to advance. even that they were overwhelmed with love

Preferred models can be adopted witfor that position. Many people are barely
modification if such modifications are consti-aware of it. No, it is because we were offered
tutionally sound, workable, have publictwo choices. Who should choose the head of
endorsement and do not remove the role &tate: two-thirds of parliament or all citizens?
the states or territories. | contend that, whatlhat was no contest out there. People did not
ever republican model is adopted, publi¢rust their own elected representatives to
involvement is essential to keep faith with th&hoose for them. In fact, they actively op-
people and to give the public some participaPosed it on the grounds that those representa-
tory role. Involvement of the states, | stresdives would just pick someone like them-
is also essential. Working Group C involveselves, a politician.
the federal parliament and therefore involves People’s alienation from their representa-
the states and territories through their electafl/es has been noticeable for about a decade
representatives. Over the years, the states hau@d has been increasing over that period. This
struggled to have a voice in consideration olienation has increased their sense of alone-
treaties that the federal government proposegss and vulnerability. They feel without a
to enter into which affect the states. Thehampion or protector, and troubled economic
states have struggled to be consulted abotines has fuelled and reinforced that feeling.
High Court appointments. Surely there shoulflo wonder they want to reinvent a champion
be a mechanism to involve the states in thend protector in the position of the head of
important question of who is to be the headtate.

of state. This is a state of affairs that worries me
An advance on the Working Group Cdeeply. | want to make it clear that | do not
proposal by some consideration of publiovant to capitalise on people’s dislike for
involvement and particularly involvement ofpoliticians; | want to reverse it. | see it as part
the state and territory parliaments seems wf a broader social malaise which | call the
me desirable. Indeed, such a method @low death of active citizenship. | have spent
process could also be considered in relatiomost of my life trying to reverse that—for 10
to expanding the model advanced by Richargears as a high school teacher getting students
McGarvie. The position of the states ando engage in citizenship activities and civic
territories needs to be considered. It is imporduties, for 10 years as an elected union
ant that the states are carried by this Convenpfficial getting teachers around the country to



320 CONSTITUTIONAL CONVENTION Thursday, 5 February 1998

engage in public policy formation both pro-recognise and dislike about their politicians
fessionally and industrially, and in a differentand would have sent out a very negative
way now in my own job. message. It caused delegates like me, whose

| have America in my peripheral vision Support for popular election has always been

where the ‘government as enemy’ mantra h nditional, to become loud advocates of it,

led to violence in some cases. Part of why th ep%%tlié;r?%%kinltno;h\ﬁe\?vlc?tjrv(\e/ésF;?;T) g \%(r)y
opular election idea has taken hold in the : ™. It =

Buglic mind is also because the head of sta gh-risk strategy. | agree with Peter Beattie’s

d ; : : . ssessment and that of others that the
Lﬁfyelﬂgrﬁo?ﬁédifgtj 'gfagaﬂitgﬁgrq%/_s fhpeart?:l%faninipﬁalisé republican model is defeatable in
houses—and this has served to iconise tifgr€'erenaum.

role and lead people to invest all their hopes |, terms of nomination
and aspirations in it. It may be that if reforms,, g mination with some sort o
to the two houses were also on the agen

| support open
f short-listing or
tering process, the values and criteria for
: which need to be explicit and the decisions
focus on popular election would be lesg,on_gppealable. For those who point to the
intense. This Convention, however, chose noLctance of former Governors-General who
to broaden the agenda. In any case it is (9@, performed well to subject themselves to
late, the horse has bolted and people havedt nominate for such a process, | point out

in their heads. If the option is taken awayhat the potential for greatness is widespread
from them, they will experience it as theft and, o,r community and not confined to those

their cynicism and alienation will increase,;,o are like those who have already dis-
and the slow death of active citizenship Wi”played it.

be given another boost.

| am not a populist. | am deeply distrustful | @m sure we all struggle in our own way
of populism. For example, it would not mattef© Make the world a better place. | conceive

to me how many polls showed people over@f that struggle in inheritance terms. That is,
whelmingly supported, say, capital punishWe take the work of our forebears and build

ment. Nothing would make me vote for it. 19N it and hand it on to our children. Our task

think popular election with codification is theth®n becomes not just to persist in the time
way to go, not just because people want it b Y€ aré given in our efforts but to be on the
because it will help to reverse the slow deatfpokout for those moments and turning points
of active citizenship. People’s desire fofhat come our way and to use them and not
popular election can be seen not just as '4aste them. | have come to the view that
barrier to the perfect model but as a gift to b@EOPIE’S desire for popular election is one of
used for good. Accompanied by full codifica-{N0Se gift moments and one of those oppor-
tion, popular election could be used to recorftnities for a quantum leap in reform that may
nect people to their governance structure§Ot be available again for decades; and | do
There would be a ripple effect into the twonot want to see it wasted. In the lead-up to
houses of parliament. | believe that it wouldh€ neéw century people will be more open-
assist people to feel again part of Australia’§inded and adventurous than in the past and
major decision making structures. If wethat the next few years is an open moment in
followed it up at the next convention or likeAustralia’s history. It is entirely possible, as
discussion with some overdue reforms to th@ell as desirable, that popular election with

two houses, we would have the whole pictur&!ll codification could succeed in a referen-
about right.’ dum, and certainly in a multiple choice

] o plebiscite.
When the motion for full codification,

which for many is part and parcel of popular Out of respect for the dialogue still to be
election, was so briskly and brutally knockedcompleted, | will be voting for all pro-republi-

off on day 2, | was angered. It is the sort otan options this afternoon, that is, A, B, C, D
factional blocking behaviour which peopleand F, but in the knowledge that if we end up
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in a plebiscite debate all options return anyKeating?’ Mr Sutherland asked me to tell you
way. that he did not interject. But he did not ask

Finally, | want to say that my pro-republi-me to tell you what he thinks about Mr
can, pro-popular election and pro-codificatiodc€ating or how often he thinks about Mr
views are not driven by worrying about whoKéating.
opens the Olympics. | do not care whether the | take as my test these words from the
flag changes and what the head of state &nnals of Tacitus: re publicae forma laudari
called. | have no objections to former politi-facilius quam evenire; that is, it is easier to
cians becoming heads of state; | just do ngiraise a republican model than to make it
want anyone who becomes a head of state vork. The founders of this nation made a
have political powers to exercise. | do notemarkable achievement, which is recorded in
really care about those symbols and trappingQuick and Garran:

What engages me is the real life of OUNever before have a group of self governing
citizens and reversing the slow death of activiadependent communities, without external pressure
citizenship. The best way to do that is taor foreign complications, deliberately chosen to
combine popular election with full codifica- come together as one people from a simple and
tion as represented in resolutions 7A and 7§1tellectual conviction of the folly of disunion and
from day two. e advantages of nationhood.

CHAIRMAN —Before | call on Dr David The great benefit of that constitution is that it

Flint, 1 remind delegates that we still hava([g)'ves us a head of state which is, above all,

" ; . enign and we are here, | hope, to protect that
quite a long list of people to hear. Technlcal%enign head of state from becoming malig-
we should have been in the speakers from t nt
floor section at this stage but, because we™_ .
have had so many who have not spoken Randolph Churchill once underwent an
before, | thought it better to allow the 10-Operation for a suspected cancer. Mostly they
minute speeches. We are due to consider tffeund that it was benign, about which Evelyn
report from the Resolutions Group at 12Vaugh mischievously observed:
o'clock. | will therefore allow 10-minute Such are the wonders of British medicine that when
speeches until then. After Mr Clem Jones wéhey opened up dear Randolph, they found the only
will cut off speakers on the 10 minutes, andp@rt of him that is not malignant.
immediately after lunch when we resume w®elegates, let us open the republican models
will go back to the speakers from the floorand, perhaps with Tacitus, we may praise
which means that each speaker will have onlhem but we should ask, do they work? Apart
five minutes instead of 10 minutes, which willfrom the direct election model, we have two
allow more speakers to get on. models which Mr Paddy McGuinness de-

So to forewarn you, | give notice that afterScribes as the ‘stuffed shirt' models. So we
calling Dr David Flint | will call Mr Clem have the two stuffed shirt models.
Jones, and we should then be able to receiveThe method of appointment in the Keating
the report from the Resolutions Group andersion has been well debated here but it
subject to the time taken for that debate, fdiacks, as we know, the informality and speed
which we have allowed until 1 o’clock, we of our present constitution, although | must
will adjourn for lunch. Immediately after say | doubt the proposition made yesterday
lunch we will return and five minutes will be that Her Majesty would act on the telephone
allowed for all subsequent speakers on theall; certainly she would not after that
same group of issues we have been debati@uebecois disc jockey telephoned her live on
this morning. radio posing as the Canadian Prime Minister.

Dr FLINT —Delegates, Mr Sutherland While the two-thirds vote may provide a
graciously gave me his place in the list, bustuffed shirt, there is no guarantee that it will
he did ask me to draw your attention to pagprovide a virtuous stuffed shirt. The new
141 of yesterday’'Hansardin which he is President of Pakistan, elected in the last few
reported as interjecting, ‘What aboutweeks, is not the sort of president that you or
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| would wish. He will be obviously the Prime Whitton points out is that sometimes judges
Minister's man. The new President did nohave a strange view of the world. He says
obtain a two-thirds majority; he obtained ahat there is something in the common law
majority in the parliamentary college of 78water perhaps. Others say that perhaps former
per cent, and he is no virtuous stuffed shirtjudges and governors may suffer from lime-

The method of appointment proposed in thiight deprivation and they may need to pro-
Keating model would send shivers down theé?ng the proceedings.
backs of the American founding fathers. As \what is the problem? Is there a problem if

Hamilton argued, there must be no connectiohese models produce delay and instability in
between the President and the Congress. If th§e time that a dismissal is proposed and a
President is to be fearless in his treatment @fismissal is realised? In 1975 the situation
Congress, he must not owe his election t@as very different. In 1975 Australia was a
them. closed economy. Things are different now.
But the fundamental weakness of thdVe are a global economy. The judges of what
Keating model is the same as the ARNhappens in Australia are Messrs Standard and
pointed out in relation to direct election—itPoor and Moody’s, and they are tougher than
desperately needs codification. A two-thirdd exan judges. The decision and the execution
election is a two-thirds vote and a two-thirdsvill follow very quickly if we are having an
majority is the mother of all mandates. Asunstable period of government. It will be the
Bill Hayden says, the president is capable gfconomy and employment and the dollar
turning out not only as a first-rate nuisancavhich will suffer.
but worse. What the Keating model will result Juan Linz, in his review of East European

:ir::'svfr?gg tmg?ears'ngopg]r%';;eennihtg;zifnplf)%'a_ttempts to establish legitimate democracies,
tween the Elysee Palace and the Hot lys that crises in Westminster systems are
Matignon rises of government. Crises in presidential
' ) systems are more likely than not to be crises
Why should we follow France in 200 yearsdf regimes. Does this mean that we will have
She has had 16 constitutions, five republics, first republic and a second republic? Will
three monarchies, two empires and a numbgje be like our neighbour, Fiji, which had a
of revolutionary and dictatorial regimes. Thépjcultural monarchy, moved to a racist repub-

sanction in Westminster is in the dismissalic and is in the process of moving back to a
As Hardin says about parliamentary Westmirpjcultural monarchy?

ster systems, they can ‘quickly, expeditiously _

and legitimately replace leaders who have The worst problem, | fear, with Mr

been found inadequate for the occasion’. ThadcGarvie’s model is the danger of political
is the virtue of Westminster. History tells uscapture. You have all heard of regulatory

that any attempt to graft a republic ontdFapture; this is political capture. The example
Westminster invariably results in an inferiortS Sweden. In Sweden in 1974, it was decided

model. to hand the king's reserve powers to the
peaker. The Speaker before that was a

Does the model proposed by the eloquenyiiion seen to be above the political battle.

Mr McGarvie provide the solution? Let us
look at dismissal. Will the judges on the Immediately after 1974, the Convention
Constitutional Council require that naturalbout the election of the Speaker was torn up.
justice be given to the president and that thik became a political prize. That is the dan-
president must have notice that the groundger—that, once it is seen that positions lead
the breaches of the Convention which havie positions of power, they will become
occurred, are set out in the notice of dismisgolitical prizes, as we have seen in Pakistan.
al? Will the judges on the Constitutionalln Pakistan, not only has the President been
Council ask for proof of the conventions?a political prize but now also the Chief
Have the conventions carried over into thdustice is. The last Chief Justice was ousted
republic? One problem which Mr Evana few weeks ago by the other judges because
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he was seen to be in opposition to the Primantithesis of the republican philosophy which
Minister. surely guides us in our other deliberations—
The final model is the American model, theihe philosophy espoused by Mr Rann when he
direct election model. If the Australian peo-S&id it would be foolish to cling to rigid
ple, after an informed debate, come to thdogmas or an affixed non-negotiable formula.
conclusion that they wish to directly elect Perhaps we did not cling on Tuesday to a
their president, they should look seriously afixed non-negotiable dogma, but we certainly
the American model. excluded one of the most vital considerations,
What is the solution? The solution, | susON€ of the major concepts which needed to be

pect, is in another country—another countrgiscussed at this Convention, the most import-
which on every economic indicator outper@nt aspect perhaps of our deliberations:
forms us, which sits at the top table in thdundamental to the concept of a republic is
economic and political councils of the world:th€ right of people to participate in it. Where

a country which has a Bill of Rights; a coun-Should that start? Surely at the very beginning
try whose people and diplomats have n the determination of the nature of a repub-
difficulty in explaining to other people whom '€ Which suits the needs and culture of our
their head of state is and how the head ofoCet-

state is chosen. That country, of course, is On Tuesday the ARM was responsible for
Canada. As Professor Edward McWhinneya situation whereby no constructive proposal
the leading Canadian international legafor the election of a head of state by the
expert, says, anybody who pushed a republipeople could be presented to either this
in Canada would be dismissed as an incomp&onvention or the people of Australia. Hope-
tent obsessed with trivia. fully that will be remedied, but it must be an

CHAIRMAN —I am afraid your time has intentional effort to remedy it and not just a

expired, Dr Flint. As we have no time for anPostponement of the same thing.

extension, | am afraid we have run out of Malcolm Turnbull may have the numbers to
time. We have 10 minutes to get on to wha@chieve this sort of thing in this chamber; he
we determined yesterday would happen at 1¢oes not have them in the suburbs of our city
noon. | am sorry. irrl] the broadac:les of our Irllatiol?. The people of

. this country will eventually tell him that. But
Dr CLEM JONES —First of all, | thank L
you, Mr Chairman, for your indulgence inthe sad result is likely to be, as has been so

; P ; ell expressed by others already, that we will
%Ioggggkmsggtgfdea?k g:‘ttehrlrS\ Otggeélnhnt?gdg ﬁt have a republic, or at least a true republic,
something which | probably would not sa this country perhaps for a generation to
today. But, unfortunately, | issued my speecﬁome'

to the press before | came in to make it, and Even worse, if perchance their model—or
you, Mr Chairman, have kindly allowed meindeed any other possible model or now
to make that speech now. possible model—were accepted, there will

First of all, I would like to refer to a paper never be a change to provide for the say of

: ; ~:.the people in the choice of their head of state.
submitted by the Hon. Mike Rann. He SaIOI'Once the power has become enshrined in the

Most if not all of us hold strong views about th%ﬁ)(arliament, politicians will never let it go.

issues we are charged to discuss during the n ;
two weeks. We would be foolish however to clin he man who has personally been responsible

to either rigid dogma or to a fixed non-negotiabl%Or this, the man who seeks to espouse the
formula. To do so would be to fail the Australiancause, the man who seeks to be the father of

people and, just as importantly, to fail the test oft, Malcolm Turnbull, has become its potential
history. As delegates we must have open mindgestroyer. Sadly, had that man done as he
rather than pretend pompously to know all thgyromised to do—to take note of the wishes of
answers. the people and to meet them—he could have
On Tuesday we witnessed a situation whichetained the title of ‘Father of the Republic’.
| found totally deplorable. We saw the veryUnfortunately, if the path along which he
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wishes us to tread is successful, | believe th#tte House of Representatives or perhaps the
he will become known as the Mother ofPrime Minister. | do not believe that it is not

destruction. possible to simply provide that in the codifi-
Mr TURNBULL —Are you proposing a cation that you have as necessary in the
sex change, Clem? development of a republic.
Dr CLEM JONES —I do not know, | | do not propose at this time to go through

would not have any knowledge of whatthe proposals of the working groups except to
happens to mothers of disaster. May | makeefer quickly to the claims made that it is not
one of two appeals. The first is to the monarpossible to provide safeguards against conflict
chists, whose integrity of purpose one mudietween the head of state and the Prime
admire. We tried to arrange to have the votd¥linister—if the people elect the former that
on the vital question earlier to enable them td is not possible to avoid political overtones
participate in the discussions on the nature off various kinds in such an election and so
the various other models for a republic. bn. You will have noted that there has been
again appeal to them to support this idea sa careful avoidance to present in this context
that we can have input from those people whof the Clem Jones Queensland Constitutional
have vast experience in the government dRepublic Team codification of the proposed
this country, vast experience in the way thigpowers and functions of the president of the
country has developed to play their part iffommonwealth of Australia, widely circulated
developing these models that we have beda delegates. We have made it clear that we
talking about over the last few days. are not dogmatic in this presentation.

I would like to make a second appeal. | am After talking to people from all walks of
not quite sure how it can be achieved. Pelife, we have come up with a proposal and |
haps it should be initiated from the chair owill read it. David Muir has already men-
perhaps from the Prime Minister. The plea tioned some of the proposals to you. | will
make is that we give some thought to theuickly state the conditions which we provide
necessity perhaps of having a plebisciteor the election of a president—you will see
following this Convention to decide which ofthat it covers the point that has been made so
the three models generally canvassed shoudften in this chamber so far: that the candi-
go before the people so that we may let theates for president must not at the time of the
people decide. issuing of writs for such an election be a

Let me now touch on the most hystericamember of a house of parliament of the
red herring that Malcolm Turnbull has setCommonwealth of Australia nor a member of
swimming in the murky waters of his variousany house of parliament of any of the states
presentations in opposition to having th@r territories; that candidates for president
people of Australia make a contribution tomust not at the time of issuing of writs for
this exercise. This is his suggestion: thaguch an election be a member of a political
popular election of the president would meafarty; and that the president during his or her
greater powers for the Senate in relation téerm of office shall not be a member of a
the granting of supply. May | submit that thisparty.
is a total and absolute furphy. | think Profes- Tpjs js the important one from this point of
sor O'Brien described it as nonsense, but hgew: it will not be unlawful and cause the
is more polite than | am. nomination of a candidate for the office of

| am not a lawyer, but | do not believe thatpresident to be declared invalid if during an
it is beyond the capacity of those eminent irlection for such office he or she actively
that area who are here today and perhaggeks support for or from a party or candi-
elsewhere in this nation to provide in oumates contesting a concurrent election, and we
Constitution that the head of state, amongrovide for the election to be held at the same
other things, should not dissolve the House dime as the House of Representatives election
Representatives consequent upon the Senée the parliament of the Commonwealth of
refusing supply unless requested to do so Pyustralia.
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It will be unlawful and cause a nomination CHAIRMAN —Thank you very much,
of candidate for the Senate and House ®rigadier Garland. You should note that Dr
Representatives to be declared unlawful ilint is here as a proxy, that he was allowed
during an election for such office he or sh@ime as a person who had not spoken, al-
actively seeks support for or from a candidatéhough Sir David Smith, whose place he is
contesting the concurrent election for theaking, has already spoken on a number of
office of president in the Commonwealth ofpccasions. For that reason, he was allowed on
Australia. | think that would conclusively dealthe agenda with 10 minutes whereas those
with it if it were introduced—and it can be— speakers this afternoon are to be allowed only
into the electoral act or, where necessary, infve. In the circumstances, and as we decided
the Constitution. We advise that there is ngesterday that at 12 o’clock we are going to
impediment to making that requirement otonsider the resolution from the resolutions
candidates for election. committee, | believe it appropriate that we

| believe we are moving towards a plebisShould do that.

cite at this time. | think the events of the last Brigadier Garland has moved that the
three days have shown that we are going tgalance of Dr Flint's speech be incorporated
have great difficulty in coming to any consenin Hansard | point out to you that that is not
sus. If the various factions should, if that igpossible because | do not know whether Dr
the case, move towards putting their best formRlint was speaking from a written note. In any
of what they believe in, not the emasculatedvent, the basis of incorporation of material
form which will come out of the working into Hansard is laid down in our rules of
groups as they are now structured, | suggegébate. | suspend the debate on the matter

the advancement of the idea of a plebiscitgefore the chair: that is, the working group
should be considered by this Convention. Ifeports.

we are not going—as | believe is the case—to

_ _ . , sion. |
achieve an acceptable consensus, then thid" accordance with yesterday's decision,
would give the pgople of Australia the besH'OW Propose to receive the Resolutions Group

opportunity of choosing the option WhiChproposal concerning Convention procedures

: d role of the Resolutions Group. This will
\F')Vggsl?bltgigrge presented to them in the beglg considered on the basis of the Attorney-

General, Mr Daryl Williams, who will be

I leave you with the thought that there argyresenting the report. He will be followed, if
urgent issues of intent and integrity in theneed be, by Mr Gareth Evans, within a total
achievement of our goals still before thisallocated time slot of 15 minutes. Subsequent-
chamber. They urgently need to be address@g up to 1 o’clock, if need be, intervention
by this Convention. This means a change ifrom the floor will be allowed for three
direction and | urge you that we take it. ~ minutes per person. The debate will then be

Brigadier GARLAND —Mr Chairman, | adjourned and the vote will be taken at 4 p.m.

raise a point of order. During the discussiong© that all delegates, having had this oppor-

this morning there have been a number gHNity for a debate, will have an opportunity
extensions allowed to various speaker§9 consider the report between the time of the

gpresentation now and the putting of the vote
only given an extension but also got an extrgt 4 o'clock. If there are amendments or if
minute after the extension expired in order t§1€r€ are other proposals, they will be capable
complete her speech. | believe that waSf beLngbput during the pehnod “lp to 1
discrimination when the vote was not ever? clock, but no questions themselves nor
put to the floor for Dr Flint. | believe that votes will be taken until 4 o'clock this after-

should be remedied. I believe the remarks th§P0n- | call on Mr Daryl Williams to present
he was unable to make in an extension peridd® report on behalf of the Resolutions Group.
should be incorporated not just into the MrWILLIAMS —The report | am present-
proceedings of the day but also into théng, an oral one, is effectively a unanimous
Hansard report of the Resolutions Group. The Resolu-
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tions Group has wide ranging representatioBvans referred expressly to the motions that
on it. | therefore anticipate and hope that thbave been dealt with in the first voting ses-
time allowed for debate on this will provesion being excluded if they did not achieve 50
unnecessary and that the recommendatiopsr cent support. Resolution A(1) is designed
will meet with the unanimous agreement ofo achieve a greater degree of flexibility there.
the Convention. Let me start with highlightingln future plenary sessions it is recommended
that there are three separate resolutions, A,tBat on key issues all resolutions that achieve
and C, recommended. You should have haal level of support of at least 25 per cent of
a copy circulated to you on green paper. Firstlelegates present and voting, either on a
| draw attention to B(2). The role of thecounted vote or, in the absence of a count, in
Resolutions Group is seen by that group ithe judgment of the chairman, should be
the terms of paragraph B(2): forwarded to the Resolutions Group with a

The primary responsibility of the ResolutionsView to their subject matter being further

Group is to formulate for consideration by theconsidered by the Convention.

Conv.emlon n its F',nal Plenary Sessions— They represent the distilled wisdom of the
that is, on days nine and 10— members of the Resolutions Group in relation
a series of draft resolutions— to the process by which final plenary resolu-
to be called ‘final plenary resolutions’—  tions are to be developed for consideration in
which as systematically and comprehensively d§€ final plenary session. The group has also

practicable expose for debate and decision all tho§@nsidered what might happen at the final
proposals which, in the judgement of the Resoluplenary sessions and in C, resolution 5, it is

tions Group, have attracted significant suppofproposed to request the Chairman and Deputy
amongst Convention delegates. Chairman, in consultation with the Resolu-
The resolutions in A and B address how thaions Group, to bring forward a proposal for
result might be achieved. Resolution B(3a two-stage process for the final plenary

states: sessions, whereby in the event of no clear
In formulating Final Plenary Resolutions thePreference as between options emerging from
Resolutions Group shall take into account: the deliberations in stage 1, a further oppor-

(@) debates that have already taken place; tunity would be given in stage 2 for that
(b) all those resolutions which achieve, on apreference to be expressed.

C%Uf.“ed vote or in 2“15 judgement Olf the The situation that is contemplated there is

Chairman, at least 25% support in plenaryp o+ there could be a number of results in the

session; and . . . -
final voting. It is contemplated that there will

(c) any further amendments or proposed resolys ;
tions forwarded to the Resolutions Group b)L/be models prepared of those models which

any delegate which, in the judgement of the&chieve a modicum of support—the popular
Resolutions Group, assist it in exposing issueglection model, the parliamentary election
for Final Plenary Session debate in accordand@odel, the McGarvie model and the status
with its obligation under Resolution (2). guo—and each of those will be considered
That gives a fairly wide term of reference inseparately. There will then be consideration,
that respect to the Resolutions Group. It wilpt least among the republican models, as to
be able to have access to a wide range ®fhich is the preferred republican model.
material in preparing the final plenary resolu- The situation may be reached where there
tions for consideration by the Convention. Bufs no majority support for one model. It may
that will not be the end of it as far as theyso pe the case that two models or three
Convention is concerned because, as notedpihdels achieve similar levels of support. The
(4), the final plenary resolutions will remaingpject of the Convention being to put a model
subject to additional amendments, which may, the government as a preferred model for a
even be moved from the floor during the finalossible referendum, it would be appropriate,
plenary session. in the event that the first stage of voting does
There has been some debate, and in foraet achieve an identification of a preferred
shadowing this motion yesterday Garetimodel, that there be a further stage of con-
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sideration with a view to seeing whether that CHAIRMAN —No, what it means is that,

result can be achieved. On that basis, theg | indicated, in order to accommodate Mr
would need to be some appropriate procedutSifford’s remark the other day it would be
developed, which the Resolutions Groupossible for the Resolutions Committee to
requests the Chairman and Deputy Chairmaibme forward on the final day with those
to consider in consultation with it. resolutions that have been passed. This Con-

There are two other matters. In the coursiention, when it considers the Resolutions
of Gareth's preliminary report yesterday ommittee report, will begin with the resolu-

mention was made of the possibility of voting!oNS that have been passed. Having con-
on resolutions coming from working group idered the Resolutions Committee, we will

being sequential. The Resolutions Grou ok at the Resolutions Committee report as

Chairman, in consultation with the group, t

bring forward a proposal to the Convention &ave been put and passed. So the answer to
amend the order of proceedings to requirdoUr duestion is no. Until such stage as those
consideration of working group resolutions ifesolutions are varied by the will of this
plenary sessions on days 4, 6, 7 and 8 onvention they remain resolutions, but only
proceed on a sequential basis with voting oﬁro‘."s't?‘ni“f.r eSIOIUt'OPSt: It has_ﬁll\k/)vays ?ge? the
each resolution following immediately after2aS!S that Tinal resoiutions will be put betore
consideration for not more than 20 minutes df'¢ Convention on day nine.

that resolution. This would require amend- Mr RUXTON —All | can say is that you
ment of the agenda and the time for debatbave an Attorney-General and a former
In the case of day 4—namely, today—itAttorney-General of different political persua-
would require the plenary debate and votingions coming up with a proposition—I have
to be brought forward by one hour. never heard of a 25 per cent majority going
forward anywhere. This is real snake oil. It is

delt)ldstenok: Sl:ﬁgeéted thatt_ that is a rtr;]attte_r fo%nake oil by the snake charmers over there. A
y the Lonventon now, that IS &5 her cent majority—and that is if it is
matter for the Chairman and Deputy Chairg, ey | am sorry, Sir, | find that as some-
man to consider and, if appropriate, bring ?hing of risk
suggestion to the Convention. If there is to be '
action to bring forward by one hour the CHAIRMAN —Thank you. We will take
plenary debate and voting today, then ithat as an intervention to which either the
would be appropriate, the rapporteurs suggegtttorney-General or Mr Evans will respond
to bring forward the voting on the resolutionsin due course. Are there any further interven-
that are now being proposed—namely, A, Bions, either as general comment on the whole
and C—by one hour. or in particular on A, B and C?

| have dealt with A, B and C together in Professor PATRICK O'BRIEN —If |
one report. It may be appropriate that they beeard correctly, did Daryl Williams say that
separately debated if it is the wish of théhe vote will be put forward to 3 o’clock this
Convention to debate them at any length. afternoon?

CHAIRMAN —Thank you, Mr Williams. CHAIRMAN —I was going to come to that

There has now been a proposal, firstly fronff! @ moment. We cannot put a vote until we
Mr Williams’s review, sequentially, of A, B have taken a vote. The time allocated for

and C. Do you have a question on the gener4Pting is 4 o'clock. I am afraid it is not
part or on A, Mr Ruxton? possible for us to advance that vote because
we have already decided, under our order of
Mr RUXTON —I would like to ask you a proceedings, that there will be no vote taken
guestion. What the Attorney-General has justntil 4 p.m. So the request with regard to day
put forward means that those resolutions ofour is not capable of being considered
day 2 are now null and void; is that correcthecause of the earlier decision.
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Professor PATRICK O’'BRIEN —I believe commonsense. The intention of the whole
that we should stick to whatever timetablexercise, as explained in (2), is to bring
was announced in today’s sheet simplyorward at the end of the day resolutions
because it is possible that delegates may hawdich will assist the Convention move for-
made arrangements on that basis. | do natard to an effective determination of the
think we should jump around with the timesjssues.

because it just creates total uncertainty. We : ; :
: ; .~ Obviously what the Resolutions Group will
should stick to what was circulated th'stake into account is any further material

morning. coming to it by way of draft amendments or
Mr GARETH EVANS —Whatever may be draft resolutions which do seem to reflect
the merits of dealing with it earlier rather tharsignificant currents of view that are running
later, just on the process: is it not possible fojf, the Convention, that have been the product
the Convention at any stage to move that sgf further discussion, consultation, negotia-
much of standing orders be suspended &gn, or whatever, in order to expose clearly
would enable the Convention to do somethinghe issues for Convention delegates at the end

different from that which is in its standing of the day That is the intention of the exer-
orders? It is really quite absurd to be lockegijse.

in if there is a mood to do something that we
If, for example, on the one that you put—

all want to do. you have got a model emerging from the

CHAIRMAN —Regrettably, we agreed 10y e this afternoon proposing a college of
an order of proceedings and | would upholGng here is discussion over the weekend by
the point that Professor O’Brien made that weg, proponents of that particular thing and

agreed that there would be no votes beforetﬁey have obviously got together and said, ‘It

p.m. Therefore, while you can move it, therqi a better proposal to make it 500, and we

can be no vote taken on that suspension gts advised in those terms,’ it would go
standing orders relating to 4 p.m. forward as 500. If you have got an individual
Mr WRAN —Mr Chairman, | rise on a delegate thinking in his own wisdom, but
point of explanation. Clause B(3)(c) seems t@iithout consultation with anybody else, that
me to give rise to the possibility of ambiguity.it would be better if it were 500, probably, in
It refers to further amendments forwarded tehat example, the Resolutions Group would
the Resolutions Group. It is important that weay, ‘No, leave it in the form in which it was
delegates understand, if amendments amgoved originally’- bearing in mind, and this
moved to the resolutions that go forward, hovis the final point, that it is always possible for
those resolutions will be dealt with by theany delegate to move from the floor or in-
committee and in what form they will comedeed, hopefully before we get to the final
to the final plenary session. session, for any further amendment to enable
For instance—this is very hypothetical—ifa particular point of view to be exposed.
there were a resolution with the Resolutions | 344 one more thing that | do not think
Group that a college of 400 persons beary| mentioned in his further report. On the
formed and after today there were an amengssymption that we will get to the final
ment that that should be 500 persons, wouldienary session on Thursday, day 9, it is the
that amendment come back to the finghtention of the Resolutions Group to have
plenary session or would it be dealt with bythese final draft resolutions circulated to
the committee and perhaps be incorporated Hgjegates the day before, on the Wednesday.
the original resolution? | think we need topg|egates will also be asked, if they have any
know exactly what happens to amendmenignendments to the proposals coming forward
that are moved or submitted between now ang them from the Resolutions Group, to give
the final plenary session. them to the Resolutions Group on the Wed-
Mr GARETH EVANS —You cannot nesday with a view to those further amend-
legislate for commonsense. The intention iments being actually on thidotice Paperin
that the Resolutions Group nonetheless appliieir relevant places to enable again a clearer,
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less messy debate on the Thursday. That ssibmit. So the final question—whatever its
the way we do it at ALP national conferencesform, it will pick up the fact that it will be
It seems to work quite well, actually. Wethe model that emerges from this Convention.

hope that that will assist. The whole point of \1- HOWARD —Let us assume that there

the exercise is to have as commonsensical,@ majority support—and this is just for the
fashion exposure of the issues.

purposes of discussion, and | stress that so as
Mr HOWARD —Mr Chairman, could | not to offend anybody—for, say, the ARM

seek your guidance, and that perhaps of th@oposal. | would have thought the final
rest of the Convention, on the question of thquestion should be: ‘Do you favour Australia
way in which the final question is put on daybecoming a republic on the basis that the
10. It seems to me that there are two altern&ead of state shall be chosen by a vote of
tives: you can have either a question generitwo-thirds of the Commonwealth parliament,
ally phrased or the question: ‘Should Australet cetera? Yes or no.’

ia become a republic on the ba,f,'s that the The previous question has been put on the
republic be in this particular form* basis: ‘If Australia were to become a republic,
My own view at this stage is that the waydo you favour McGarvie, do you favour a
in which the final resolution should be handirect election, do you favour two-thirds?’ |
dled is to, first of all, deal with the successivethink we should vote on those first, and then
elimination of republican options; then thathe victor that comes from that should be
the one that receives the most support shougsitted against the status quo. | think that is the
then be pitted against the status quo in th@ost authentic way. At some stage, if that is
final vote. That would seem to me to morgo be the view of the Convention, | would
sharply define the views of the Convention.like that to be affirmed so that there is no

Obviously, delegates may have differenftisunderstanding about it.

views on that. But | jUSt want an understand- CHAIRMAN —Thank you, Prime Minister.
ing that we are not selling the pass on anycall on Dr Gallop.

particular approach, and that we have an Dr GALLOP —Mr Chairman, could |

opportunity when we get to the final day to X - e i
bgpperfectK/ clear as t(? the way in which){[haperhaps just ask the Prime Minister to clarify

is going to be handled. | think it is veryWhat he is saying. Just on the first hearing of

important to the conduct, and it is also veryliS Proposition, it occurred to me that, in

important to allowing people who may haVetrespect of those first votes that you were

a view in favour of the status quo to nonethe—alking about, all of those people at this

less express a view about the least wor&envention who are, in fact, opposed to a
republic and believe in the status quo would

alternatives—and | think that is very import-. fl th t f that d
ant in the spirit of a constructive approach. IN"Uence the outcome from that process an
) o then, of course, be able to vote for the status
CHAIRMAN —Thank you, Prime Minister. quo. Is that the correction interpretation of
Can | respond by saying that it had been myyhat you said?

thinking that, if we are to take the vote at the Mr HOWARD —If you believe that every-

end of day 9 on the preferred model, wha pody should approach this constructively, the

ever the form of the final question, given th swer is that. as a supporter of the status
undertakings that you have made on behalf & > that, PP :
uo, | think some of the alternatives are

the government, it will, in fact, be measurin orse than others. Therefore, | think it is

the status quo against the model that h . .
emerged from this Convention—because gppropriate and democratic and proper that
'_people of that view should be able to express

you will all know, the Prime Minister has ; . .
stated that he intends to consider the repdiiat View during the preliminary votes, yes.

from this Convention having in mind a CHAIRMAN —In order to accommodate
subsequent referendum. That report, | woulthe Prime Minister’s view, can | point out that
have thought, would therefore be predicatedt the end of day 6 we are quite capable of
on whatever model this Convention mighteaching a point where we then submit for
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day 7 the question that he has suggested! lwould ask the resolutions committee to
first call on Mr Turnbull. come up with as neutral a process as possible

Mr TURNBULL —Mr Chairman, the most SO that the sequence does not give particular
important question for this Convention toddvantage to any group over another. For
consider, surely, is whether it recommends tgxa@mple, I had in my mind the most fair way
parliament that it put a particular republicarf® do it would be to take the in-principle
model to the people in a referendum. I thingluestion first: ‘Should Australia become a
the view of this gathering on whether Australfe€public?’ I might add that the question is on
ia should be a republic or not is no doub@Ur agenda. Depending on the outcome of
something worth having. We have to bear ifhat—and say it was carried—we would have
mind that only half of the delegates have bee Proposition where the various models of a
elected—and, after all, we were elected t&epublic are considered as amendments to a
come to a convention and consider particul&tem. In that way, if you deal with the amend-

models and come up with a recommendatiofents in a particular way, at any point any
. . voter gets to choose between two and ends up
| think we need to perhaps refine what th

Prime Minister is actually seeking here; | am‘\aNIth the most preferred.

not entirely clear. But it seems to me that the Anyway, there is a lot of thinking to be
key resolution is a recommendation taglone about it. | am sure that thinking needs
government that a particular model be put t¢o0 be done and the Resolutions Committee
the people in a referendum. Then they, thghould come up with the most neutral process
Australian people, will decide, in accordancéhat gives everyone a chance to express
with their Constitution, whether it is changedoreference—because people do have orders of
or not. preference on these things. | would also like
Mr MUIR —I express the strong opinionthem to consider that the in-principal question

that we should stick to the three questionSt@Y the same. When it was attempted to be

that were. and have been. outlined for a |0r2§)ut earlier to the Convention, it was defeated

time; that is, the threshold question abojf" the grounds that people did not have time

) consider the details and therefore could not
whether there should be a change to a rEpuyote on the motion of principle. By day 9, the

lic, the second question relating to the kind o I - » 0
republic and so on. The suggestion, as details will be clear and the motion of princi-

understand it here this morning, is that therB€ Should not be troublesome. | ask that the

be a significant change to that order of busieféral, however handled, might be con-
dered. Thank you.

ness. Delegates have come on the expred
proviso of preparing for a convention in CHAIRMAN —Father Fleming, Kevin
relation to those issues. | think it is veryandrews, Professor O'Brien and then Brigad-
important that this Convention have thger Garland.
opportunity of taking a poll in relation to the .

; JOHN FLEMING —I appreciate
question of whether we should change frorﬂwgag]r?r;e Minister’s interventioﬁpand am

a republic to a mona'rch){. . broadly in support of it, but there are those of
Ms HEWITT —I think it is by no means s who have been elected to this Convention
certain that, whatever this Convention decid&gno cannot vote for any particular model, and
on behalf of the people, it is appropriate thajor very good reasons. However, | for one
only one question go to the people. It may bg,oy|d find it easier to assist the Convention
that the right way to run this referendum iss 5 resolution were put to us along the lines
for us to flesh out the models and to put iRpat there be a referendum on a particular
the referendum a selection of models fromygqe. In that case, | am voting for a referen-
which the people choose. dum on a particular model rather than voting
Ms MARY KELLY —I would like to refer for a model. | would have a great deal of
the issue of the sequence of voting back tdifficulty explaining to people who voted for
the Resolutions Committee because | do note that | had actually voted for a model. If
see it in detail before me in C. In doing thatthat can be arranged, | would think that
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following that would be the appropriate time Brigadier GARLAND —It would appear
to go to the final vote as to whether or not wehat splits are already emerging in the republi-
want to move to a republic. First of all, wecan group. They are not able to come up with
have to be able to decide and give those of usmodel. | support whole-heartedly the propo-
who are here—certainly among my friendsition put by Father Fleming, and that is that
here—the opportunity to seriously contributéf something is going to come out of this
to the outcome of the convention. Constitutional Convention it ought to be that
a referendum be held on this particular is-

Mr ANDREWS —I urge support for the sue—spelling out the model which has the
proposition put by the Prime Minister. Othermajority vote on the floor of this place. That
wise, as a matter of logic, it seems to me thatives the Prime Minister the opportunity to
we will end up buying a pig in a poke. Howtake it and put it to the people. If there is no
can one decide whether or not we shoulgonsensus on what the republican model is
become a republic unless we know what th@oing to be, we can go through the time and
model is that is being put forward? | wouldmoney wasting efforts of plebiscites and all
find myself in, | suspect, the difficult position the other bits and pieces. | support Father
of saying that, unless | know which model ig=leming.
being proposed as an alternative to the currenty;y HOWARD —In response to Mr

because | do not know what | am voting ongn Monday. It was very deliberate. | used two

The reality is that we have to approach it inexpressions: ‘clear majority’ and ‘clear view’.

a manner suggested by the Prime Minister qrgid not use that hallowed word ‘consensus’

some slight variation of that; otherwise we argecause there is a debate about what that

simply becoming absurd. means. ‘Clear view’ and ‘clear majority’ are
clear, intelligible English.

Mr LAVARCH —I endorse the remarks

Howard, and all delegates at this Conventioffich Delegate Kelly made. We have heard
n intervention from the Prime Minister which

of Citizen Howard’s comments in his openin : >
address—that if there is not a clear consens goposed a particular course of action. It may

emerging from this Convention on a particula g:leggtethleg%ui%e :]gast er]c?ﬁéie%e ;O”soli\gﬁg)'/
type of republic he would seriously COn'different form of wording which he finds to

sider—l ‘do not know whether he Saldbe significant in his view of his capacity to

‘promise’ or ‘seriously consider'—a plebis- DS .
cite. That becomes terribly important for som@2rticipate fully in the process. We have
ard other contributions. It is something

sort of procedure that does delineate support: ;

for particular models. We do not know what?/ |ch| ?_houldcbe Cc.f[?s'de{_ﬁd cI%selybby the
v : - -Resolutions Committee. There has been an

the definition of a consensus will be. Quite xpression of views now. The Resolutions

obviously, it may be the case that there is n ; .
a very substantial majority in favour of any ommittee should come back to us with some
recise form of how this process is to work

one particular model. On my number countm%;D that we can put that to a vote and resolve

Professor PATRICK O'BRIEN— | would
like to remind the Prime Minister, Citizen

that is going to be the case. This then ope
the gate for what many of us believe should”
be done in any case, which is that an indica- The Most Reverend GEORGE PELL—I

tive plebiscite be held on the models. It isspeak broadly in support of the last speaker.
very important that this be seriously con-The proposal that the Prime Minister has put
sidered and that we remember that it has to meight be the best way to go forward. But we
a consensus. We are not going to get that lmeed time to consider that. It might be that
any definition. So it does look like we will be the Resolutions Committee will bring forward
moving to an indicative plebiscite to deterto this gathering, to be put to the vote, a
mine which proposition would then be put tosuggested procedure. Whether we vote in turn
a referendum. on the three questions that were put to us or
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in the way the Prime Minister has suggestedossible way that Australia can become a
or according to some other procedure, itepublic, no matter who resolves what, is to
might be best for this assembly to decide thathange its Constitution, which will have that
procedure. It would be difficult for the Reso-effect. Therefore a model is crucial—'model’
lutions Commiittee to bring forward a procedbeing shorthand for the changes necessary in
ure that is seen by most to be neutral. the Constitution.

The Right Reverend JOHN HEPWORTH | am conscious that there are people who
—Since the plebiscite has now been urare not delegates—let me take someone like
leashed a little bit more than it was beforeSir Zelman Cowen, who came out as a repub-
whilst it is obviously something available tolican for the third or fourth time in America
us | believe we should pause very carefullybut said that if he did not get the sort of
In one sense it will be seen as—and it is—aepublic that he wanted he would prefer the
cop-out, because it is the Convention feelingtatus quo. It seems to me that the selection
comfortable at this stage and spending anothet the model is crucial to the final question as
week not trying to work towards an effectiveto whether other delegates wish at this point
resolution. Much more importantly, before weof time to effect a republic or not.

begin to think comfortably about a plebiscite, Therefore the logical thing is to select a
let us make ourselves quite aware that thaodel and see which one has the favour, if
puts every system of government, includingny of the Convention, and when one has the
that which is currently in force, in a state offayour of the Convention pit that against ‘do
virtual suspension for perhaps a period Gjye want to make this change or not?” We can
years, in which case Australia does becomghly make one change. We cannot jump into
less governable—and will be seen internationgn interim system of Hades and say that we
ally to be so—while all systems are up forare in a republic but we do not know how to
debate rather than simply the question of get out or how to effect it. | will not say any
change. That is an enormous responsibilitynore, but | am glad that these things have
and | think we should be conscious of theyeen raised before the House. The issue
potential consequences. probably affects republicans more than it

Mr GIFFORD —First of all, detailed affects us, and a plebiscite is, of course, just
resolutions cannot be done just in a matter gfnother waste of money.

moments; this was one of the big problems CHAIRMAN —Are there any other speak-
when we were looking at the eight earlier. kers from the floor before | call on the Attor-
ask the Attorney here, on the other side: whefey to respond?

you have adopted a particular one, can you Mr WILCOX —I shall be very brief and

circulate that so that we can consider resolyx ;
tions progressively? That would help con%mﬂ%/ers?éiéhgm \,Sv%%)o'\r/ltr ngé(;;esaﬁ)(;'.”}?
siderably. seems to me to be clearer than anything else

CHAIRMAN —They will take that on that has been said as a means of procedure,
board and respond in due course. | call Mand | suggest that we support it. The Resolu-
Waddy. tions Committee should take careful note of

Mr GIFFORD —I had not finished. it becattlse | dot not Wamt them goingt hoff ?t ttﬁo

_ many tangents on their own without the

CHAIRMAN —I am sorry; | thought you conyention knowing what they are up to.

had. Please finish. .
: . Mr TURNBULL —I agree it must go back

_ Mr GIFFORD —I would like to submit that 1, the Resolutions Committee, but | simply
it is important that we do not consider th§yant to emphasise and clarify the point |
question of whether or not there is t0 be @nade earlier. The critical question in terms of
republic. We should determine, first of all,geciding between the particular models is:
what sort we are talking about. which model has the greatest support among

Mr WADDY —I rise to support the Prime delegates in the context of its being put in a
Minister in this. It seems to me that the onlyreferendum? Let us say Mr McGarvie's model
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was the favoured one or direct election, for CHAIRMAN —I also put to you, Attorney,
that matter, or ours or whatever; the questiothat your recommendation from the Resolu-
would be: if the McGarvie model were put totions Group to the Deputy Chairman and me
the people in a referendum, this Conventioneeds to come by way of a resolution from
recommends its adoption by the Australiathe Resolutions Group to the Convention. As
people. Otherwise you will have people who/ou might recall, there is a request for the
are committed to the defeat of the referendunime and order of voting to be changed and
voting in favour of the model they regard ador the order of proceedings to be amended
being most likely to be able to be defeated bgiccordingly. For that decision to be taken, it
them. would require a vote of the Convention and
. : . not a determination by us. So it will need a
dié\gruslﬁrl]JgXTON Never. Disgusting, just further resolution from the Resolutions Com-

' mittee which we will put to the Convention
Brigadier GARLAND —That is not accept- later this afternoon. There being no further

able. questions on that item we will resume—
Mr GIFFORD —You ought to be ashamed Mr WILLIAMS —Before we go on, | think
of yourself, Malcolm. that recommendation has been circulated.
Sir DAVID SMITH —You are out in the ~Mr GARETH EVANS —No, it has not.
open at last, Mr Turnbull! CHAIRMAN —You can move it and it will
Mr HODGMAN —Weasel words. be considered later today and voted on this
afternoon.
CHAIRMAN —I think it might be a good ~ Mr WILLIAMS —I have outlined the

idea if you kept the level of interventionresolution.

down and let Mr Turnbull finish his remarks. L

Are there any other interventions from the CHAIRMAN —You can brmg |t_back on.
floor? Having vented your emotions, can | ask Mr WILLIAMS —We can bring it back on
the members on my left to please yield th@nd circulate copies in the interim.

floor to the Attorney, Daryl Williams. Senator FAULKNER—I raise a point of

Mr WILLIAMS —I think | can speak for order. | seek your guidance, Mr Chairman. |
all members of the Resolutions Group i hink this would be useful to all delegates to

saying that this has been a useful debate. THE Convention. | hear what has been indicat-
group will take on board what has been saifid Py the Attorney and appreciate the advice
in the formulation of the final plenary resolu-that he has given the Convention. Given that

tions for consideration by the Convention anyfoU have made rulings previously in relation
come back with a proposal. to notice being given of amendments to

] resolutions that are before the Convention, |
Mr TIM FISCHER —Crystallised. ask you what your intentions are, or what
Mr WILLIAMS —Crystallised, as Mr Your secretariat’s intentions are, to distribute

Fischer says. The only point that reallyfne final views that are developed by the

requires comment is Mr Gifford's question ag¥esolutions Group and the capacity for

to the availability of the final plenary resolu-delégates to propose amendments, if they so
tions before the debate. | thought this hadesire, to the final proposal that comes for-
been covered earlier. The plan is that thward from the Resolutions Group. It would be

Resolutions Group prepare the resolutions fétseful for all delegates to the Convention to

circulation as early as possible on day 8 withi@ve a clear understanding of how that pro-

a view to amendments required to be lodgegfSS Will work, given that on a number of

with the secretariat by the end of day 8 ifPrevious occasions before the Convention it

order that on day 9, when the debate cap@s been a matter of some consternation to
begin, there will be a composite documentome delegates.

which will include the amendments that have CHAIRMAN —It would be my proposal

been proposed. that the Resolutions Committee should be
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requested to meet as soon as possible, thatjrtervention. | cannot speak for all of my
the very latest, they should circulate theicolleagues but | will speak for myself. | came
proposed amended resolutions immediatety this Convention with goodwill. My position
after lunch, by 2.15 p.m., if not by 3 o’clock.on the change of our Constitution is well
We could then at 3.30 p.m. allow for aknown, as is Mr Turnbull's. | respect his right
plenary session like this to examine oncéo put it and | expect him to respect my right
again those amendments and move on into the put my view. | resent the implication that
voting at 4 o’clock. You have several mattersve are trying to organise this Convention in
you have taken up which need to be identifiedrder to produce a predetermined result. Mr
by the Resolutions Group and brought bacKurnbull, of course, can recognise that situa-
in an amended form to the Convention delegion because it is one that he practises ex-
ates. tremely well. | came here prepared to state
Mr GARETH EVANS —I seek clarifica- MY case and | came to let others state their
tion. Are you referring there to the detailedc@ses and to listen. | regard his last interven-
working through of this stage 1 and stage $0n as a gross insult. This is not a $50
business for next week? If you are referringnillion frolic to indulge Mr Turnbull’s per-
to that, it would be premature to bring thisSonal fantasies; it is to enable the people of
a lot of consultation about that if there ardion. He has insulted us and he owes us an
any amendments to the motions before (&P0l0gy.
now. | think that is what Senator Faulkner Ms AXARLIS —We have all come here to
was referring to. We are not really contemachieve an outcome. If we do not have an
plating finally determining the process for theoutcome, it will be disastrous. Therefore we
final plenary sessions until probably Mondayshould all put our heads together; work on
| would have thought. each others models; have a free, open mind
CHAIRMAN —There are a number ofand heart; and work for a model that will
consequential changes as a result of tifeliver a republic, if that is what you want, or
dialogue we have just had in the Conventiothe status quo in a way that will enable
which require consideration by the ResoluAustralia to progress in this global economy.
tions Committee. They include some adjust- With all due respect to Mr Hayden, | am
ment, as | understand it, to your resolutionpot here to achieve a fiasco. | wish to have
recommendation A. They also include incluthe sort of result that can go to the public of
sion of the recommendations as a resolutiopustralia—all Australians. | consider myself
and they need to be distributed to delegates.true Australian, even though | was not born
If there is a feeling that we need to havéere. | would like to say to those people who
further consideration, that will be allowedcontinually interject that | am offended by
after half past three, prior to the voting at 4ome of the comments. This is not parliament;

o'clock, so that everybody moving in at 4this is not the place to posture. The purpose
o'clock is clear on the resolutions that havesf this is to get outcomes. | am sorry | am

b(re]en receivI(Tdhfrom the Resr?lutions Grougmotional; | am of Greek origin.

They can all then vote on them on an in- .

formed basis. Is there any other interventionproceeo“ngs ?gszpigde(rjnfrom 12.54 p.m.

from the floor on this matter before we -2 P-M.

proceed? CHAIRMAN —There are a few procedural
Sir DAVID SMITH —Is there any provi- items to go through first. This evening there

sion in our procedures for a personal explarﬁ/III be a reception at Government House

ation on the grounds that a delegate has beigM 6 0'clock. Several delegates have asked
misrepresented? me whether they would be able to get away

. i from here in time to attend it. | would pro-
CHAIRMAN —No, but I will take it. pose, therefore, that we do not allow our
Sir DAVID SMITH —I want to record my voting and other procedures to go on past

rejection and resentment of Mr Turnbull's las6.15, so the delegates might reasonably be
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able to get ready to go out to Governmendiping out what would normally be excluded
House. if you pass a particular amendment, providing

As to the working group that was set downthere is about 25 per cent support. It is an
| think we will ensure that those who areUnusual voting procedure but | wanted to
participating in the working group have until,foreshadow that we will be looking at that
say, 8.30 tonight to make their reports, sé@ter in the day.
they can adjourn their working group and There are a couple of other items | have to
return to finish their deliberations after beingeport on. The Reverend Tim Costello, who
out at Yarralumla. will be unavailable on Friday, 6 February, has

Several people have commented on thasked Mr Ron Castan to be his proxy. | will
speakers’ list. | say again that it has provetble that document.

extraordinarily difficult to try to accommodate Thjs afternoon we return to the sessions
everybody’s wishes. Barry Jones and | havgom the floor on the issue of the day. | invite

tried to make sure that we get a spread qhe Hon. Matt Foley MLA to commence the
speakers so that all the views presented agapate.

not successively the same. It is not always . -
easy to know just what some people’s views Mr FOLEY —Ever since Governor Bligh’s
are. We will accommodate as best we can thiekirmish with the New South Wales rum

requests of those people whose names aciqgrps there has been passionate debate over
down. the arrangements for the appointment and

he list this af . hich dismissal of an Australian head of state or
The list this afternoon is one Which Wey, head of state’s representative. The debate
might find difficult to accommodate. | would

hope at 3.30 that we might be able to staﬁver different models for appointment and

; der he Resoluti ismissal of a head of state depends in turn
our process of considering the Resolutiongy, yhat we really want out of constitutional
Group proposals. | am told there is an inordizaform

nately long list of amendments to be con- T o o
sidered with respect to each of the working [N my view, in this process of constitutional
group proposa|s_ While we have said théEfOl'm,_WG should S-trlve for two fundamental
voting will begin at four, | would like to start goals: firstly, to achieve an Australian repub-
the process not later than 3.30 so that we willc based on the authority of the Australian

have a bit of time to consider each of théeople rather than on the authority of a
amendments. foreign monarch; secondly, to achieve a more

authentic constitutional basis for the law of

ments that those who are moving them b e land in Australia and, in particular, recog-

: ition through a constitutional preamble or
gg%gfgé sl,ta 3:5 tgg?ﬁ gmt'guggsJgr;algifgguﬁ?ig]othemise of the great traditions of Aboriginal

understand what they are all about. | ha\@nd Islander law. | acknowledge that we stand

| would propose with respect to the amen

arranged for each of the amendments to ere on Ngunnawal land, and | pay tribute to

distributed so that you will have a package o e original owners of this land.
amendments with respect to working group A We need an Australian republic which
and a package of amendments with respect teplaces the old dogma of the divine right of
working group B. You will be able to look at kings and queens with the democratic authori-
the amendments that are going to be presety- which springs from the people. ‘Dieu et
ed. mon droit—God and my right—may be a

So that we can best consider them—it is ngt°9an appropriate for the lion and the uni-
easy, as you know—we propose that an§®™" which adorn the Speaker’s chair in this
motion that gets more than 25 per cent supg-ﬁamber' But that slogan is a quaint irrel-

port be allowed to go off to the ResolutiongvVance for the people of suburban Brisbane

Group for consideration as to whether or nof/nom | represent.

it should come back. Accordingly, you will The real question on appointment of a head
have multiple votes and you will not beof state lies in whether the democratic legiti-
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macy of a head of state can spring from thenethod which can give weight to those less
people’s representatives in parliament, as ipopulous states and to the territories. It goes
the Australian Republican Movement modelwithout saying that any such model must
or from direct election by the people. Likeinvolve codification of the powers of a head

most parliamentarians, | have traditionallyof state and a change in the powers of the
been very sceptical of an elected head @enate.

state. It is, after all, already hard to make the : o
g ’ ; The model which | contemplate is similar
executive truly accountable to the parllamen{.0 the Irish model and, in particular, to the

What will it be like if the head of state has : :
the added legitimacy of direct election by th%reat example set by President Mary Robin-

people? For this and other reasons, there gn. But | do say this to the students of Irish

much commonsense in what Kim BeazIe){)sttv?lgér:e%vllijgh;eerlne&tl)ﬁrzsthgngreé‘;r%%?]ﬂ'g[g
outlined to this Convention: a republica

model providing for the election of an Aus'_"\/aﬂera. The Irish model did not descend from

tralian president on the nomination of th&eaven; it proceeded after many decades of

. L . . t turmoil. We should learn from that
Prime Minister and cabinet by a two-thirdsd' c2+ :
majority of a joint sitting of both houses of EXperience to listen to each other.

parliament. CHAIRMAN —Your time has expired, |

But this has to be weighed against th@m afraid, Mr Foley. Can you please draw
profound alienation that many people feeyour remarks to a conclusion?

from the political process that was outlined \r FOLEY —Yes. thank you, Mr Chair-
very powerfully and eloquently by Mary nan There is much work to be done to
Kelly prior to lunch. It has to be weighedinqroye the spirit and letter of our Constitu-
against the lack of confidence that manyi, | encourage delegates to proceed on the

people feel in parliament and, in particularpagis of genuine dialogue and to avoid collec-
the lack of confidence that people feel thaf,q monologue.

parliament will represent their will.

That alienation is something which we CHAIRMAN —I call the Hon. Michael
should try to heal. Constitutional reform is artiodgman.
opportunity to heal, to reach out. It does not mMr HODGMAN —Sir James Killen exhort-
come often, and we should not approach theq me, ‘Hodgman, do not be ambiguous,'—
process of constitutional reform in any wayand | will not. What an extraordinary matter
which would exacerbate this alienation. Alsque are debating. In the five minutes that |
it must be said that unity in the republicamave to speak | am going to have to be brief
cause, certainly at this Convention, willand make some points on the most important
simply not be achieved without accommodatgyestion of the lot—if you do decide that we
ing the deeply held views of those committedre going to become a republic—the appoint-
to direct election by the people. ment, the dismissal and the term of office of

Then, of course, there is also the smafhe president.

question of what the people themselves want. | yant to say two things about the debate so
And it must be acknowledged that there is g, Not one ‘single republican speaker has
growing momentum on the part of the AuSyeried to the fact that under our Constitution
tralian people for direct election. For thiSye are 4 federation. | want to say to you that

reason, | have come to the view that thg s very difficult to change the Westminster
republican model which should be taken t ystem, a federation, to a republic. The

the Australian people in a referendum shouldgcong thing | want to say to you is this:
include the opportunity of direct election by,one of you seem to have read the Australia
the people. Act of 1986, which was brought into this

| encourage delegates to look carefully gparliament by the Hon. Bob Hawke as Prime
the model proposed by Working Group BMinister, which had the support of all the
chaired by Geoff Gallop, for it outlines astates, which passed unanimously and which
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has very serious implications for what you ar@arliament to pass it. | am going to put it to
about to try to do. you that constitutionally all six states would

Without going into the question of whethefave to ask the Commonwealth to repeal it.
the president is to be elected by the people, You see, you have not thought about these
which would seem to be fundamentallythings. | am going to be constructive. | see
democratic, or by the politicians in Canberramy friend Eddie McGuire over there and
ask people in the streets of Wagga, Bathursbme very good, decent people on the republi-
and Launceston whether they would like thean side. What | am about to say to you is
bloody politicians in Canberra to pick theirthat the debate has nearly got off the track
president and listen to their answers—oalready. The former Governor-General is quite
whether you have the McGarvie model. Theorrect. What you did in the debate here on
plain fact of the matter is that you haveTuesday was disgraceful because you turned
seemed to overlook one fundamental thing-your backs on those who would not conform
the Constitution says ‘unite in one indissolwith your point of view. | have told you that
uble federal Commonwealth under thd will fight the republic right down the line.
Crown’. But it is a fact that if we become a republic—

| have to say, looking at the republicanéd Please, God, it will not happen—I will be
collectively, you are so split and so divided’0ting for the people of Australia to pick the
on this issue that there is no way known th resident as they do in the United States, as

eople of Australia will accept your proposi-€Y do in France. | would not let the politi-
'ﬁonpof tearing up our Cons?iu}ltion_pLe? mecians in Canberra pick anybody let alone the

put the blame where it should be. The mosﬁ!resident of the Commonwealth of Australia.
superior elitist group in this Convention has Is the new president to have the powers of
been the Australian Republican Movement. lthe Queen or the powers of the Governor-
ought to be renamed the ‘Arrogant RepubliGeneral? You have not dealt with this. Under
can Movement' because it has cast to one sidiee Australia Act, you have not dealt with the
the other republicans who have come here fuestion of governors. Do they become vice-
good faith to put their case. preS|dents? Y_ou have not dealt with the fact

Let us look at the Australia Act. Very that, constitutionally, a state may well say

simply it says that it is an ‘act to bring consti—under the Australia Act, ‘We deal directly

tutional arrangements affecting the Common"—vIth the Queen. If you look at the Ausiralia

wealth and the states into conformity with th§0t’ you will find under section 7 that if the

. ueen is in the state, she can overrule the
status of the Commonwealth of Australia a ' Vel
a sovereign, independent and federal natio overnor. Would that be the position if there

So those who say that we are not yet ingavere an Australian president and the state

Vere R
pendent, that we are not yet mature, arreetalneda_lgovgrnor.
insulting this parliament which met here in | have five minutes to speak on one of the

1986 and declared that we were ‘sovereigNOst important issues. That is no criticism of
independent and federal’. you, Mr Chairman. You know me well en-

Let us look at some of the provisions of theouqh'
Australia Act. My friend Professor Winterton, CHAIRMAN —Thank you.
who is out of the chamber, will tell you that Mr HODGMAN —When | criticise you,
there is a very big question as to whether thgou will know that | am criticising you. But
preamble and the first eight sections of outhese things have to be looked at. | will
Constitution can be amended even by referegonclude; | probably will not have a chance
dum. Is someone going to tell me that theéo speak again until next week. | want to hear
Australia Act can be amended without thesome of the younger people, including some
concurrence of every state parliament? Ref the brilliant young lawyers, that we have
member this act came into existence under theere. Some of the younger ones should come
little used section 51(xxxviii) of the Constitu- forward and say what they want, because they
tion. The six states came and asked thare the future of this country. You can talk
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about all the ores and riches and all theentatives on recommendation by the Prime
mines, but the future is the young people, anillinister. Our head of state should be referred
they are the ones | want to listen to. to as the president. Finally, the reserve powers

Mr KILGARIFE —Mr Chairman, fellow and conventions of the president should not

it ; codified beyond a simple amendment, and
delegates, 1L I3 ey Gomg 10 be & hard ol resident Should acton the advice of the
| wish to make it quite clear that | have comé"ime Minister or executive council in the
to this Convention with one overriding princi-€xercise of all but his or her reserve powers.
ple, that is, to achieve a republic in Australia] NiS iS essentially what has been labelled as
| stood under the banner of a Territory repubth® minimalist model. Most points in that
lican, viewing the Constitutional ConventionModel are contingent on each other.
as the means to move Australia towards a| should also declare my position in the
republic with minimal change to the Constituevent that delegates do decide to support a
tion. However, | remain open to reasonedirectly elected president. In the event that
argument on all alternative models, which isthis Convention takes that path, | will be
after all, what this Convention should besupporting wider changes to the Constitution.
about. For example, | cannot foresee a situation

My objectives and views throughout thewhere a directly elected president could
debate surrounding the republic, and indee@Perate within the existing system of
during the lead-up to the Convention, were tgncodified conventions and reserve powers.
achieve a republic and to make compromis@ directly elected president would so funda-
where necessary and essential. ‘Compromisénentally change our system of government
delegates, was the key word of the converihat we would really need to examine every

tions of the 1890s and it is a lesson that waspect of our system. Fellow delegates, if we
here today should heed. decide to pursue the direct election of the

. . . resident, | will be urging full codification of
| came to this Convention with the Clea’fhe powers as well as examining the status

view that | favour a republic with a president, \ " o\vers of the Senate, especially in
appointed by a two-thirds majority of a jointo,nhection with money bills and blocking
sitting of both houses. However, given thagupply.

this is the people’s Convention, we canno
ignore the polls, which indicate that a majori- When it comes to the event of a dismissal,
ty of Australians want a directly electedin addition to what | said before, | also
president. At this stage, | remain unconvincebelieve that there are merits in the McGarvie
that that model would serve Australia wellmodel. It is possible that we may even be
but | remain open to argument. able to combine a dismissal by the McGarvie
As Thomas Jefferson, one of the foundin odel with a House of Representatives simple

fathers of another republic, once said, ‘Th ajority.

Catholic principle of republicanism is that With both models, the ultimate check and
every people may establish what form obalance on the actions of both the Prime
government they please and change it as th&jinister and the president—that is under the
please, the will of the nation being the onlytwo models | have talked about today—is that
thing essential.” | am absolutely certain thait is exercised by the people at the ballot box.
the majority of Australians do want a directlyAs indicated previously, in a system of an
elected president but, like myself, are open tappointed president, the reserve powers and
debate and suggestions on alternatives. Soanventions of the president should not be
this stage of the debate | am of the view thatodified beyond a simple amendment. The
Australia should move to a republic by or inpresident acts on the advice of the Prime
the year 2001 and that our head of stat®linister or executive council in the exercise
should be appointed by a two-thirds majorityof all but his or her reserve powers. Under a
of both houses in a joint sitting and dismissedirect election, the equation should and will
by a simple majority in the House of Reprechange.
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It is now a fact that a majority of Austral- dates and by having those elected represent
ians do endorse the move to a republic anthem in parliament.
are waiting on their republican delegates at : TN
this Convention to deliver a workable model. | do POt denlglratelpoht:jmﬁns théay aF]re N
The challenge has been issued by ma ustralian people elected by us. S0, having
ected them to the business of running the
delegates over the past few days, and | wou untry, | believe we should have faith in a
urge all who really want to walk out of here rocess whereby a nomination for head of
with a clear recommendation for a republi ate comes from the leader of the elected
that some compromise needs to be achieve
: : overnment accountable to the people. It
The most important issue for those of us wh appens now and, if your option is for a
were elected on a republican platform is that!iirectly elected president, you must be admir-
we achieve a republic. Ultimately | say this to

. L) f a system where a policeman off the
all delegates at this Convention: at the end g0 " ;
the day let the people decide. (i?eat, as Mr Hayden described himself on

television last night, could become, albeit
with intervening years, the Governor-General,
Ms BISHOP—Yesterday | asked delegateshe effective head of state under our current
to try the McGarvie model on for size. Manysystem. There is no reason to assume that a
are. | hope to address the misconceptions thafime Minister or other elected representatives
St|” exist In I’e|at|0n to It. FUI"[hEI’, PI’OfeSSOI’WOU|d do Other than Cont|nue to n0m|nate
Craven introduced the option of a hybrid—egple who would carry out the role of head
appointment by two-thirds majority andof state with dignity and with an appreciation
dismissal by McGarvie. | wish to addressyf the duties and functions bestowed upon
features that | hope have relevance to botiaem. A Prime Minister with a finger on the
There is inordinate attention on the symbolpyise of public opinion, accountable to the
ism of the Constitutional Council aspect ohegple, will consider for nomination a person

the McGarvie model. It seems a necessaiyho will have the admiration and respect of
feature to me as a safeguard, a check, tfle Australian people.

balance; one the reassuring aspects of our )
current system. The focus should be on the Perhaps people’s concern about the symbol-
head of state under this model, an Australiam of the McGarvie model rests with the

nominated by the leader of the electe§Xistence of and composition of the Constitu-
government’ under McGarV|e tional COUI’]CIL whether it be pal’t of the

appointment or dismissal process or both. It

| do not accept as justifiable the fear thagas been said that the council is too narrow

has been expressed about this form of nomf-
nation. People have said they want the dire

say in the election of a head of state. The roups. | think those perceptions very much

Phav? 3 dlrlect slay n \;th repre?ents ]:fhem IQverstate the role of the council and overlook
€ 'ecera; pariament. LU System ol reprey . \would actually be on that council and

sentative democracy does work. Governmen# .
ow often they would be called upon. It is not

do come and go at the will of the people, nother tier of government. The council of
Under our system, we entrust our represent?_‘ 9 )

range of people to be involved, that it could
seen as elitist and self-perpetuating and
at it ignores states, women and ethnic

; 1 Id be called upon presumably every

tives to be part of the process of governmen}' € WoU . e :

to debate and act upon legislation that affec g’e years when the Prime Minister nominates
a head of state for the next term. The council

our lives, to be part of the running of th(:-"is not directly elected by anyone. It is re-
country whether in government or in opposi- ved from cronyism, favours or politics

tion. We have a free press, a press that repo g .
comprehensively across the country on wh cause it is comprised of former Governors-
eneral and state governors. They do not

our elected representatives are doing or n 0ose or select: they appoint on advice
doing for us. The system is open. There i§ - they app :

transparency, there is accountability. The So it is a group of three former Governors-
people have their say, first, by electing candiGeneral or state governors called upon once
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every five years to formally appoint a head obystem where the head of state is appointed
state. There are three. That is reassuring by the process of representative democracy at
itself. 1 think it churlish to suggest that theywork. | have faith in the process whereby the
have nothing to add to the process. They haymople elect the government. | have faith in
served us. They have demonstrated thetihe people who are conscripted to serving the
ability to give dignity and status to their Australian people as governors-general or
office. When anyone is poised to take over atate governors, which is why, if there must
role, take over a job, there is wisdom irbe change, the McGarvie model or a hybrid
listening to those who have been there beforef it is compelling. | have faith in our people
and | for one have great admiration to peopland in our system of representative democra-
who have in the main given much of them<y. Thank you.

selves to serve our people as head of state or
as a state governor. | would value their 1he Reverend TIM COSTELLO—For

advice, their counsel, their insight. those initiated into the code language of this
o ) Convention, | can only support A if it is a
The constitutional formula devised by Mrceremonial head and, therefore, there is full
McGarvie creates a pool of people fromeogification. | had hoped that, with 10 days
which the membership of the council deand $50 million, we might at least have had
rives—former governors-general and statgn attempt at that. We will wait and see.
governors are in first. Mr McGarvie's modelQtherwise | am supporting and open to being
makes provision for a woman to be assuregersuaded on the models B, C and F for the
a place If We I'n'[I’Oduced the mOdel tomOI‘I‘OWf0||OW|ng reasons. In a repub“cy open nomi_
the Prime Minister would nominate a head ofations and direct election of the head of state
state and the council would comprise Mr Billshoyld be the philosophical starting point. It
Hayden, Sir Ninian Stephen and Mrs Leneefay not be the final destination of a republi-
Forde, the former governor of Queensland—an model but it is the foundational principle,

distinguished Australians for sure. The thregs Bill Hayden and even other monarchists
comprise a diverse group—a woman from ongre now saying.

of the smaller states and a former policeman.

It is not a legal elite. You see, a real republic is made up of

itizens who are equals, who confess that self-
overnment and direct ownership of their

olitical system is their highest ideal. A true

Consider the potential members of thi
council: it would end up comprising a divers
range of Australian people. One only has t : ; : o . ;
reflect on the people who have held the offic epublic nourishes active citizenship and it

; oes so by trying to find as many political
of governor in the states. Take South Austral: ! 9. ; gy
ia—Roma Mitchell, Pastor Doug Nicholls entry points for civic expression, for participa

Mark Oliphant and currently Eric Neal—,t'on in self-rule, as pos§|ble. In prlnc!ple,

. therefore, open nominations and a simple

people from different backgrounds, states;: t in the head of state offers those
experiences and qualifications; people wh Irect say In the head ot state olters u

' orts of opportunities. However, that is direct

hg\éelegl\g_ehne mg\izgmglrr:a}dz a\I/Te \?v?trx 'er;% egu emocracy, the sort that functioned in ancient
people. 9 reek city-states and even until recently in

close hand are not elitist. They are people t " ; .
; Ce T " ppenzell in Switzerland. Everybody is
be admired, dignified in office and respectfu nvolved and informed, which is not our

of Australia and its people. reality. Our reality, with a large number of

Mr McGarvie added to his potential poolpeople, is, necessarily, complex. To accom-
High Court and Federal Court judgégxten- modate that reality we have moved to repre-
sion of time granted) understand the criti- sentative democracy. However, for reasons |
cism of having a High Court or Federal Courgave in a speech the other day, representative
judge, albeit retired, available for the coundemocracy is in trouble, at least in terms of
cil—the separation of powers must not onlyecord levels of public cynicism towards the
exist, it must be seen to exist. That may nee@presentatives who are carrying that represen-
refinement. | have faith in our century-oldtative democracy.
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Furthermore, | do not think that in ourthat representative democracy is sheeted
country the equality of wealth situationhome, is the way we must be turning our
permits candidates to simply stand and beiinds and trying to come up with a model.
directly elected. If it were a purely ceremonial - .
role it would not perhaps worry me so much L€t me finish by saying that the strength of
but without codification it is going to have the McGarvie model—and | think all deleg-

real powers, it seems. This worries me greafil€S owe a great indebtedness to him for
ly. this—is that his prescience of mind has

ointed out that the dismissal possibilities are

Thomas Jefferson, the father of the U%nes that we must think out. We do need a
republic—the oldest surviving republic—didyechanism for a rogue head of state or an
not just envisage equal citizens, he als@|zpeimer problem or a range of other prob-
argued that a republic could only be foundeghms Byt let us not overstate it. There have
on truly political equality if there was eco-pot pheen many times that we have had to

nomic equality. His vision was that theemoye a head of state—maybe because of
citizens of America would be self-sufficientihe threat of dismissal by a Prime Minister, as
farmers, independent and therefore able {Q.garvie argues, maybe not. But it can’ be

fulfil their civic duties without economic g4gressed in B, C and F models with a simple
necessity buying them off in a political sensegismissal on a majority.
e

He also envisaged that the Constitution b

changed every 30 years because it shouldFinally, those who say that there should be
serve the living and not the dead. no populist say in this because it will set up

Direct elections, with the amount of adver-2 Power conflict with the Prime Minister need

tising dollars that can literally buy an election0 remember that this is in the system inher-
would make this probably a dangerous propdntly, even with the status quo. Some would
sition here. In order fo fulfil republican @rgue that is exactly what happened with Sir
criteria of equality of participation, | strangelyJohn Kerr. Some | know on the Liberal side

would argue for a filtering process, whethetvould argue this may be happening with our
it is an electoral college or some way ofPresent Governor-General. | do not agree with

filtering those nominations, in order that therdhat:
be real equality and participation. | have pEpUTY CHAIRMAN —The next speaker
mentioned the models that | am open to and \isha Schubert.
| am favouring at the moment, and those
models will receive much discussion. Ms SCHUBERT—I must thank Michael
In the couple of minutes remaining let meiodgman for his generational path clearing.
say that | think all of us want as our ideal d "S€ to speak not only as a member of a
head of state in a republic who is not onlyyOUnger generation but also as someone with
one of us but also represents the best of us, i€ Youthful possibilities of what we might
fair mindedness, in tolerance, in inclusioncreate in our future constitutional system. The
particularly when that person goes oversedtustralian people will not be patronised. Time
and speaks for us. and again we have told the pollsters that we
. . . want a direct say in the selection of our head
| am worried about direct election modelst siate. Time and again those with something

even with a threshold of one per cent of the, |ose from the current arrangement of power
population being able to nominate in so far ag;ye made excuses.

they will give platforms to Pauline Hansons,

shooters and a whole range of people who canThere is a pernicious elitism in the position
get a one per cent threshold and run a nationf anointment and appointment republicans.
al election campaign. For these reasons, Tiheir rhetoric urges Australians to reject the
personally believe that trying to find an entrypaternalism of a hereditary monarch in favour
point of nominations from the public with of self-empowered destiny, and yet their
some say, with parliament at some levehlternative resists any active role for a demo-
ratifying that with a two-thirds majority so cratically engaged community.
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The ARM says that people do not want garliamentary appointment has many defects.
politician as their head of state. This is nott is remote. The lack of public involvement
strictly true. The people want someone outn the selection of a figurehead is an active
side the parliament to act as an alternative sitisincentive to ownership—second-hand
of commentary and leadership. The analysidemocracy at the parliamentary op-shop.
is sophisticated. The gentle tension between|; |5cks transparency. Decision making
parliament and the head of state facilitategening closed doors is a recipe for scepticism.
debate, forces explanation and enhanc$e anti-authoritarian ethic of Australians is
public scrutiny. This is a strong and positiveye|| founded. We do need to question deci-
step for our democracy rather than its undasions made without reference to a public
Ing. audience. That is the foundation principle

The ARM says that popular election will bebehind the parliamentary question time—
expensive. Well, democracy ain’t cheap. If thélawed though that process may be.
public determines that public funds should be |t |acks vision. Popular election provides a
spent on the exercise of their citizenship, thegyrum for Australians to debate the qualities
public will should prevail. Whose money isof the office as well as the candidates. Parlia-
it anyway? The ARM says that eminenimentary appointment, by stark contrast,
candidates will not stand for public office. If cyrtails the civic conversation. Resolution F
eminence wants an audience, it had better ggfay not be the final model for a popular
itself a profile. election, but it shows that a model of popular

Let us end once and for all the furphy thaelection is possible.
ordinary Australians know and love their A nominations panel appointed by parlia-
governors-general. Most Australians cannghent opens nominations to the public. They
tell you who they are. Whilst anonymitywork through applications to short-list a
might be modest, it is a squandered oppomanageable number and then put them to
tunity for leadership and moral courage. popular vote. Strict limits on campaign ex-
want a head of state who can articulate thep’enditure, coupled with a measure of public
views to a wide audience of Australians, nosubsidy, would ensure a fair and balanced
just to those who attend ribbon-cutting cerecampaign. Also worthy of consideration is the
monies. | want a head of state who capybrid model promoted by Ron Castan QC.
communicate with younger audiences in theis, combination of parliamentary and public
preferred media of television and the Internetelection, it represents a spirit of constructive
| want a head of state who is capable ofompromise in the interests of agreement. Let
building a profile for the office so it can bethe parliament nominate their candidate. Let
valued by all. others come from further afield. But let the

This debate is essentially a test of our faitiPeople have the final word.

in the public to select their own figurehead. The ARM clamour for more detail on a
Richard McGarvie denounces unnecessatirect election model. There has been signifi-
elections. | wonder how you can conceive otant, detailed work undertaken on both Clem
democracy without succumbing to that outrajones’s and Ron Castan’s proposals. Now we
geous indulgence of public consultation. Thateed to find agreement across the political
is the trouble with democracy: it is cumberspectrum to arrive at a model that the people
some. But it is essential. Privilege begetsiill support at referendum. | say get the
itself. Let us be very clear about the self-titlecorinciple agreed first and the detail will
McGarvie model: it is not a republican modelfollow.

itis a lawyer's monarchy. Mr COLLINS —I am the Liberal and
We are all creatures of environment andoalition leader in the New South Wales
upbringing. Former judges and governors angarliament. | have been a republican since
no exception. Most have lived lives of com-1967. The first time | went on record in
parative privilege and their value systemsupport of a Republic was 30 years ago. | am
would enshrine more of the same. Similarlymore a republican and more committed today



Thursday, 5 February 1998 CONSTITUTIONAL CONVENTION 343

than | have ever been. Like, | believe, &now that there is a state election due next
majority of you and a majority of the Austral-year. An Australian will open the Sydney

ian people, | feel a sense of urgency. | feeDlympics regardless of the outcome of this
that we must proceed to make this decision tGonvention.

take this final step in our constitutional | support the retention of the title ‘Com-
evolution. monwealth of Australia’ when we become a
| have been unable to attend the last tweepublic, as | support the retention of our
days of this Convention. But, looking at thisCoat of Arms. We do not need to throw out—
Convention from Sydney for the last twoand this is the concern of many monarchists—
days, | ask where the spirit of goodwill hasour traditions, our heritage and our history.
gone that was here on Monday. Where is th&hose things can be retained and built upon.
spirit of goodwill—that constructive attitude | support, at a state level, the retention of the
that we need so much to truly make a repregosition of Governor, and the role of Gover-
sentative decision on behalf of the Australiamor will be to the states what the role of
people? We are not going to get through thi§overnor-General has been and the role of
Convention by bullying each other, by intimi-president will be to the Commonwealth. |
dating each other and by talking each othdrelieve that Governors should work from
down and name-calling. We are going tdsovernment House. | do not believe that the
make a constructive contribution to ourcurrent Governor of New South Wales is the
constitutional evolution only if we agree tolast Governor of New South Wales.

work together. Turning to the question of the presidency,

A century from now the Australian peoplel support the proposition that appointment
will make a comparison; it is inevitable. Theyshould be by the government of the day and
will make a comparison between what wdhat it should be ratified by a two-thirds
have done in this Convention and what wagajority of both houses of parliament. Here
done a century ago. A century ago, thdve are having this debate about democratic
Convention delegates had before them ttlection. For the newspapers that conduct the
whole agenda. They had nothing to guid€Pinion polls | say: ask questions in greater
them. They did not even have nationhood. Weetail. What do the Australian people say
have all of that done for us. We are asked t&hen they talk about popular election of the
make a very simple decision: do we or do w@resident? | think what they are saying is that
not move to have an Australian head of statéfey do not want to see that job politicised. |
| emphatically support that. We are not aske@gree with the many speakers who have said
to reinvent Australia. We are not asked tdhat the one guaranteed result of democratic
undertake a complete, national stocktake g#lection will be that, sure as anything, you
every element of our Constitution. That igwill get a politician each and every time.
beyond the capacity of this Convention, try as Our parliaments—this federal parliament,
we might, in the time available to us. Weand the state parliaments—have worked hard
have limited time. If we wanted to explore theand largely succeeded in keeping politics out
many issues that have been rightly raised byf the role of Governor-General and Gover-
a number of delegates on all sides of thigor. (Extension of time grantedYhat is
debate, we would need not simply this 1@omething of which we as a nation can be
days but another four or five conventions oproud. | do not think that we should exclude
this nature to undertake that sort of analysisinyone from consideration as head of state

Let me make a few quick points about th%mder the model that we are discussing. There
republic | support. First, | firmly support @S been a lot of discussion here about poli-
Australia becoming a republic as soon aiCS: Politics is the lifeblood that courses
possible and no later than the year 200f1rough this nation. Itis a fact of life. We are
When the Sydney Olympics occur in the yea‘?‘” involved in politics in one way or another.
2000, the Sydney Olympics will be opened by | want to indicate my support for the
an Australian. | give that pledge. All of you proposition that the government of the day
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should nominate the president but that botthe executive and by the major political
houses of parliament must vote by two-thirdparties who are not accountable, is deeply
to support that nomination. That is very hargbolitical.

to achieve in a parliament. It means that, if an popylar support for an elected Australian
individual political party is putting up Some-peaq of state is founded on a—valid or not—
one who is regarded as too partisan angistrust of politicians. This is understandable.
unacceptable, you are never going to get fose who have been watching this Conven-
two-thirds majority in any parliament. It is ajon have been watching an awful lot of
very hard thing to achieve. Look at oumygjiticking going on. They have been seeing
constitutional history. It happens very rarelypowerful men representing major institutional
To come back to where all of us began anthterests doing deals, playing with the proced-

where all of us must end, the catchcry that weres and exploiting the relative inexperience
have heard so often is that, if it's not broken®f some of us who are undecided or who are

don't fix it. What is broken? It is not the hon-professional wheelers and dealers. The
Australian Constitution, whatever its shortattempt to cut off debate on the second day of
comings, nor the strength and commonsendeis Convention was not only a public rela-
of the Australian people. What is broken idions disaster but also a classic example of a
the spell of the monarchy. Having a head oick of V\_/hat Alistair Mant calls ‘intelligent
state, benign and respected as she is, whol@adership’.

the monarch of another country on the other This Convention is a parliament, though, in
side of the world, is both a farce and anhe real sense. It is a place where people
anachronism. That is the fundamental questiassbme to talk out, until they are ready to
that this Convention must address and resolvgecide on, the important issues of the day. It
We can only resolve it in a spirit of goodwill is a place for democratic discussion. To have
and consensus. treated it as a faction meeting of the ALP or

Ms RAYNER—I speak today as the secondS & boardroom lunch at the Melbourne Club
part of the real republican ticket and | endors@S Profoundly foolish. The people who are
the language of my colleague, Tim Costell already alienated from politicians will not
Our new arrangements must acknowledge th@t€ for a change that is foisted on them, or
diversity and relative powerlessness of th¥oluntarily add to their sense of isolation or
Australian people. We have made it very cledfXclusion from politics.
that we support a republican model in which Delegates interjecting—

the people would choose their head of state. Ms RAYNER—I would be grateful if there
We accept that the powers of that head afas no further intervention in my speech,
state must not be left to any personal discrgylease. The important thing is that the people
tion and we also accept that there would bgill not take a meaningless vote. They will
circumstances when the extent of thosgot vote for a president or a head of state of
powers would suddenly seem uncertain, bigny kind if they believe that person to be
we are determined that this model be dissomehow politically partisan. That is one of
cussed at this Convention. the major arguments against an elected head

that the so-called compromise—the McGarvi€uch people and will exclude the sorts of
model, which is, in effect, for no change—isP€rsons who do not want to be tainted with
with all due respect to Mr McGarvie, notPolitics.

acceptable in a newly emergent republic. We But one of the things we have not discussed
have made it clear we could not support & the Castan model. | am surprised that,
model which simply required the parliamengiven all the time we have spent on the
to appoint the president because it would nd#icGarvie model, we have not thought of the
involve the people as they wish and ought tsimple proposal of the eminent constitutional
be involved. Any process of nomination by dawyer, Ron Castan QC, to solve this dilem-
parliament, which is these days dominated bya. We should discuss it. Castan suggests that
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the Constitution should provide for a two-from those, would select a number of appro-

stage process for selection of the head giriate candidates whose names would be put
state. First he proposed that parliament shoutd the election and would also have a dismiss-
nominate its candidate chosen by a two-thirdal power.

majority of both houses. Then, he says, thereIt strikes me that this is a compromise that

should be an election. One candidate woul i ; .
be ;he candidate choser_1 by the Australiagreomufnfseosfetﬂ%uz%,\(/jllsmcgzsé?dtr?ee Cﬁg%‘;r‘bigas
parliament—and there might be others; aM¥hodel and the Elect the President model. We

gaheer Qucﬂg?lgqhvg:/%tg Sngrr]nmgtglc‘ia c??)/’r aslar‘g ust consider these issues seriously because
P e key to the secure operation of our demo-

at the most recent federal election. In practic ratic system lies in the people’s feeling that

he believes, the parliamentary candida ey are selecting or endorsing, with a vote

would either be the only one or would cer- ; ;
tainly be the one who would win any electionthat matters, their president. The key matter

because that candidate would have bipartis%?&}hEé:ggnhe.?ﬁe()fhs;gée g}ui;{gt bmeuztpﬁgt\'/é
support and would not be opposed. bipartisan support. She must have the en-

Any overtly political candidate chosen bydorsement of the Australian people, either by
the parliament would be defeated. The Ausheing elected unopposed or by a massive
tralian people would retain their reservemajority. She must be the sort of person who
power—the power to reject the parliament'€an embody our hopes and fears and respect
candidate. Sure, it is true that if you leave theur diversity.
one per cent option open—the nominees from
the floor, so to speak; of the people—the
ordinary people could nominate themselve,
under this model. Perhaps they would b
members of the Shooters Party or members
other groups that might be unpopular fronb
time to time, but that is what democracy iﬁ
about.

Can we move on and continue to discuss
e codification of reserve powers in the
ituations that might give rise to a need to use
em in a constructive and intelligent way?
e thing | am most afraid of with this
onvention is that we act unimaginatively and
hat we therefore do not develop and combine
ideas in public debate to ensure the best
It may be argued that the nominatioroutcome. We will not do this if we become
process would be so costly that only thengaged in adversarial and, if | may say so,
wealthy and well connected could put themboyish politics. A compromise that satisfies
selves forward. In that case | suggest the Babstitutional networks will not be bought by
Ellis suggestion: since the choice of a presthe public. A compromise bullied out of a
dent is a matter of state, we should pay for islim majority of delegates will not have the
and make it a crime to spend any moremoral or political spirit to bring a republic
(Extension of time granted) into existence—and that is what we are here

The Bob Ellis suggestion seems remarkablﬁ?r'

pragmatic and sensible. It may be hard to Mr McGARVIE —This already highly
enforce, as the US experience shows, but it siccessful Convention has propelled the
a compromise that ought to be discussed. Yaepublic debate from wallowing in the world
do have a number of models about direatf theory, where it was for the first five years,
election and the closest to the Castan modgito the world of reality. For five years, the
is Working Group F, the one which says thaelected republican president models, particu-
two-thirds of the joint sitting of federal larly in the last few years, were hardly criti-
parliament should elect a head of state amised. | might be regarded as an exception to
pointment body—a presidential council—thathat. But they were put to the people without
is gender balanced, composed of people whhe people having the opportunity to become
have the respect of the Australian people aradvare of their defects. The important thing, as
which reflects Australians in all their diversi-I mentioned in my speech on Monday, is to
ty. That body would accept nominations andiesolve this republic debate so that we do not
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move into the destabilising situation thatralia which made recommendations and
unfortunately has overtaken Canada. We wiltaturally made a recommendation almost
not resolve the debate unless a model is pidentical to the model that | advance—of
to Australians in a referendum in which theywhat happens if you have a head of state who
can choose between the present system anduffers mental or intellectual deterioration?
system that is at least as good as a republigVhereas it can all be done quietly now, there

On Australia Day | wrote in the SydneyWould be a sitting of parliament, and the
Daily Telegraphthat now that the debate wasCTUelty to the family of that is pointed out by
starting to get out to the people, public opinthat council. Another patch would be neces-
ion would force the sponsors of the elected@"y there, butitis still a very leaky ship and

republican president models to engage in Y& Can expect many more patches before we

great deal of patching and reconstruction i€ through.

order to overcome their obvious inherent Mandate: let us here differentiate between
defects. We saw patch one on the first day ahe theory and what will happen. The theory
the Convention when Mr Turnbull indicatedis that two-thirds of the members of a joint

that the most gross and obvious danger in thgtting will sit up, scratch their heads and say,
parliamentary model would be replaced byis this person worthy to become president?’
dismissal by a majority of the lower house. What will happen, of course, is that there will

| pointed out later that day that that onlyP€ @ meeting and a deal between the Prime
covered half the problem; it did not cover théVlinister and the Leader of the Opposition,
ability of the head of state—the president ind political deals are always far more com-
that model—to dissolve, prorogue or adjourR!€X than appeargExtension of time granted)
parliament. | pointed that out on 1 May;Because it will have to draw the support of a
Professor Winterton had pointed that out ifv0-thirds majority it will have to go to the
early November. On Wednesday came thgarty rooms. Once it goes to the party rooms
second patch: that there would be a provisioﬁﬂ_‘ls out in the media that night—I will come
that between the notice and the vote the he&@ck to that in a moment.
of state could not dismiss the Prime Minister The mandate is not going to be a mandate
or dissolve parliament. How many have evectoming from people making up their minds in
seen constitutions made on the run in that sitting; it is going to be combed through in
way before? the party rooms. That South Australian report

| do not need to remind those who hav@©ints out how South Australia, as was
been members of the House in which w&hentioned earlier, got far more diverse Gov-
stand that any new provision which is inserte§Mors through a Premier being able to decide
will be used for political advantage by which-2/0n€ than if the person was the one who
ever party can use it. | do not need to go int§Merged through the vetoes of the opposition
any detail to point out the way in which thatand all members of the parliament.
could be used by a Prime Minister who The mandate that will come from it is not
wanted to take certain action on a particulaa two-thirds mandate; it is virtually a 100 per
position. This idea that we are smarter thaoent mandate. If the government is bound to
earlier generations, that we can dispense witomply with it, so is the opposition. That is
the sensible procedures that have been workad enormous mandate. It is very easy for us
by trial and error over the years by putting irto think that there aren’t these balances, but
new rules like this, will do nothing but turnthere are. One of the things | learnt most
Australian politics into a grand game ofrapidly was that balances apply in that situa-
snakes and ladders with many more snaké¢isn.

than ladders. | would like to close on this point: it is very
Under that system what is there to cover theasy to assume that we will get people like
situation so cogently pointed out by the SoutZelman Cowen and Ninian Stephen unless we
Australian Constitutional Advisory Council— think about it. Inquiries will be an inherent
incidentally, the only public inquiry in Aus- part of this system. In this media powerful
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community it is totally unreal to think that substance? Yet a diversity of opinion, free
there will not be parliamentary inquiries intospeech, independence of thought and a larri-
the suitability of the nominee as there are fokin disregard of power and authority is as
judges of the Supreme Court of the Uniteddustralian asWaltzing Matilda The elitist
States. There is an irresistible impulse imorporatist approach to decision making, such
many people to get themselves on televisiom hallmark of the former Labor government,
The best way of getting on television is tas choking this Convention.

?;};ﬁs? 2 sglri%?]tlgp hiogfh orggﬁ?ai%uns conduct ARM'’s reluctance to consider other republi-
) , o .~ can points of view is a slap in the face to

| wish to say something which, mainlythose republican voters who do not support
because of my age, | am qualified to puthem. Now is not the time for ARM to mimic
forward. When you become a governorihe Labor Party’s bullyboy tactics. Now is the

general or governor, typically you are aboUfime for humility and an end to hypocrisy.
65. By the time you get to 65, you are vain

enough to think you have a reputation. You One of ARM’s arguments against the direct
are rather jealous of it. Knowing what wouldelection of a president is that only political
occur, knowing what would come fromparties and large corporations will field
opponents of the Prime Minister or fromsuccessful political candidates. They say that
publicity seekers, who would put themselvesuch a method of selecting a president will
in for that? If it does not come through ageffectively deny candidacy to our writers and
parliamentary inquiry, it will come through poets. They may be fond of writers and poets,
media saturation. but obviously creative Australians of this
calibre were not deemed good enough to be

Let me say very clearly that | would no'[ARM candidates at this convention.

dream of allowing my name to go forward. |
realise that some would think that would be The ARM are obviously speaking from

a manifold advantage over any other systenaxperience. We all saw their well-funded
| would not dream of that. | have severcampaign to elect delegates to this Conven-
grandchildren. | would not allow my name totion. We all saw the Labor Party machine
go forward. Readrederation Under Straimo |ocked into the ARM campaign. ARM'’s

find out the realities. Ask someone whacampaigns against a direct election are hypo-
served in this parliament. ReaBrimary critical and arrogant. Arrogant because they
Coloursto see the way it is going, and pausepelieve they own the republican debate. Just

When this is all brought out under thelike the Labor Party in government, they
scrutiny of a referendum campaign, which i@ssume they are always right and all other
all-revealing, what hope is there of a modehon-conservatives are wrong. They advocate
like that resolving the issue, allowing thos€ompromise for everyone else.

who are republicans at heart to vote for a there is never any real compromise from
republic? Thank you for your toleration, MrArm. Their policy is one of brinkmanship.
Deputy Chairman and delegates. Mr Turnbull and ARM believe that all other

Ms PANOPOULOS—Republicans have republicans will eventually come to the fold.
been trying for over 100 years to have aiThey seem to be blinded by their own glitz.
Australian republic. After a century, they areOther republicans passionate about what they
still not sure what sort of republic they wantbelieve in are not about to sell out. They will
and how it will work. They are still divided not be seduced by your media profile, nor by
amongst themselves. There are almost gsur connections with big business and the
many republican models as there are republi-abor Party. They are the true republican
can delegates to this convention. The stunibelievers. They are the grassroots of the
bling block for republicans is that they haverepublican movement. They are the real
not identified any flaw in our present systemrepublicans. Listen to them—their experience
If they do not know what the problem is, howin community affairs might help your feet
can they hope to provide any answers dbuch the ground.



348 CONSTITUTIONAL CONVENTION Thursday, 5 February 1998

Mr Turnbull’s disgraceful lies earlier today Minister. It replaces the Queen with a com-
about ACM'’s position at this Convention ismittee of three people, comprising former
typical. We do not support the Keating-governors-general and former High Court
Turnbull republican model, and that is ngudges. It is a fantasy to claim that these three
secret. He should not make the quantum leagmmittee members will have the same
of logic and accuse us of wanting to deraiposition as the Queen. They will have real
this Convention. We have always said that theower and greater moral authority.
question of whether we change our system of
government from a constitutional monarch ; e
to a republic is an issue for the Australiar)wglve have an unpopular Prime Minister, or even

. - ; Prime Minister who at best commands no
people. They will decide, and, if the polls are, 1 otion either way. On the one hand, you

agg ilrégsicgtt]igirg,ethe ARM model is not thehave three distinguished Australians unlikely
peop ' to be tainted with the political partisanship of

Much has been said to highlight the danthe Prime Minister(Extension of time grant-
gers, deficiencies and uncertainties of botd)

direct election and parliamentary election of o f1h h it b
a president. The McGarvie model, however, YN€ 0! (NESE three committee members may

has received insufficient scrutiny. It is inter-2€ ahhiglr.]f profile _formlercjjUQg? whlo thrl‘?‘.Jng"
esting that not one elected delegate to th%”fj IS life was cllmllao ve Hm ega 'bpoh't'f;.
Convention was elected on the McGarvi@Nd community debate. He may be held in

model. The main proponents of this model argigh regard for his progressive judgments. In
the self-styled community leaders in thi act, all three committee members may be of

chamber. | appreciate Mr McGarvie's coniNis calibre.

cerns about other republican models and One day they receive the Prime Minister's
honestly respect his attempt to retain thaomination for the head of state. This com-
safeguards, flexibility and sophistication ofmittee does not agree with the Prime Minister.
our present system. He, however, has natey try to convince him that his choice is
succeeded. not an appropriate appointment for a young

His model does exactly what all othef€public. Alternatively, they may believe the
republican models do: the McGarvie modefPPointment is too political.
removes the very essence of our Constitution. The Prime Minister ignores their advice.
This step of destroying the theoretical strucatter all, he was told that, by removing the
ture of the Constitution automatically distortsQueen and replacing her with a committee,
the very constitution that Mr McGarvie isnone of the strengths in our Constitution will
trying to preserve. His apparently conservativge weakened. The Prime Minister believed
republican model does not diminish the effeghat the committee would perform the same
of removing the crown in the first instance. fynction as the Crown. The McGarvie com-

If the McGarvie model is to be adopted, wenittee is not the Crown. They are not re-
will get a rigid structure and lose one of thestrained by centuries of parliamentary and
greatest strengths of our constitution—we wilkonstitutional development. This committee
lose its flexibility. We will also lose the non- will distort the separation of powers currently
controversial manner in which our head ofontained in our constitution. The Queen
state, the Governor-General, is appointed. TH&@&nnot resign in protest. The McGarvie
McGarvie model has also failed to present gommittee can. It can be lobbied by outside
flaw in our present system that will be fixedinterest groups.

by adopting his model. The Prime Minister can alternatively ap-
We know how the present system workspoint a new cooperative committee that will
We do not know how Mr McGarvie’s model comply with his wishes. The damage, how-
will work. His model removes a Queen whoever, to the Prime Minister’s authority will be
has no power except to appoint a Governosignificant, and the effect on the separation of
General on the recommendation of the Primpowers doctrine will be far-reaching.

Let me give you one example. Imagine this:
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Those three committee members whmspiring us all to continue our very great
resigned will probably have greater respectause.

ol sty e oy i 0 eupian et e v sonp

. - 1€ : p over the past two days of debate on dis-
commtes merbrs s ot g o inert mesares Uy o h
have apolv 1o a constitutional monar?:h n feguards in our current constitutional ar-

pply b : Y ngements. We have seen model after model;
to government by committee. obviously, we will be voting on them very

The McGarvie model has tried to out-Shortly. The Deputy Prime Minister, Mr Tim

minimalise the minimalists. | ask: if you Fischer, eloquently described these models as
believe that a republic is so essential fofini, middy and maxi. Professor Blainey, in
Australia, why are you trying to play down itshiS speech yesterday, pointed out that the
significance? Contrary to what has been saf§cent debate on the republic has concentrated
in this chamber, the McGarvie proposal willmoré on trying to tear our current system
not retain our present system intact. It i@part than constructively building a real
perhaps unwittingly deceptive in disguisingfiternative republican model that can be tested
the magnitude of the change to our currert & real referendum, a referendum being the
constitutional arrangements. only poll that will count.

Mr MOLLER —Mr Deputy Chairman, | Mr Beazley, and Mr Peter Collins, whom

raise a point of order. | do not wish to impedé’ve have just heard from, argue that a sporting

nt is reason enough to tear up our working
the passage of debate, but some of us stepp S ; :
aside or did not put our names forward t%\é%stltutlon. They think that hosting the

speak this afternoon on the understanding theyMPIC Games ]'cs cause to mOY%tO a rag!cil-
speakers would get five minutes. We no n'eAw syslt_em 0 golverrjlrlnent. 0 not thin
have about half an hour to get through 1 e Australian people will agree.

speakers. The past few speakers have spokeryesterday my ACM colleague Tom Bradley
for 10 minutes each. In the interests of debatdsed the example of a sporting event to
can we please not grant extensions. Caemonstrate the importance of an independent
speakers do as the Hon. Michael Hodgmaii¢feree, the umpire who is above politics and
did. If he can do it, the rest of you can. Juswho has the job of acting quickly and deci-
get through it all in five minutes so that wesively in a crisis when the correct ruling is of

can get on to considering the resolutions thigtmost importance. The example Tom used,
afternoon. of course, was the issue of whether Mark

] Waugh was out or in. What would have been
DEPUTY CHAIRMAN —First of all, | the chance of a decision without the impartial
should explain that the arrangement is that ggferee above any cricket politicking, or
from 3.30 p.m. or thereabouts we will bejngeed international politics? The cricket
considering the report of the Resolutiongmpire, as does our Governor-General, had
Group. It may be that you will have to talkhe full power to make a quick decision from
with unparalleled celerity to get through. Aspterpreting the rules. If the decision had
you appreciate, we are already fighting fofjepended on the popular vote of the crowd
time. Your point is well noted. If people dogpserving the match or a decision from a
not vote for it, they have to indicate verycricket board chaired by perhaps Mr
clearly that they do not grant an extension. \jcGarvie or even a council of eminent

Mrs KERRY JONES —I begin by acknow- S€lectors, both South Africa and Australia

ledging the standing ovation given last nighfuld well be still standing on the Sydney
to my ACM colleague and friend Mr Neville cricket ground today.

Bonner. The emotion and passion of his There are many problems in the appoint-
speech has evoked an enormous amount wient and dismissal proposals, as evidenced by
support from the Australian public. We thankhe plethora of different republican models on
you for that support. We thank Mr Bonner forthe table. We can learn from the experiences
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overseas—and we have not talked about ttegrangements. None of the models measure up
lessons to be learnt from overseas experiendesthat benchmark; none of them even come
nearly enough. close.

As | stated in my opening speech to this Councillor LEESER—Over the last few
chamber, the Crown is integral to the Westdays, wandering in and out of Kings Hall,
minster system. Any attempt to graft a repubdelegates will have noticed that the founders
lic onto Westminster would produce a compeef our nation are depicted around the walls of
tition for power between the president andhis historic building. In the words of
Prime Minister, as is seen in France; or iEcclesiasticus, ‘Let us now praise famous
would produce a competition for powermen. Their bodies are buried in peace but
between the president, the Prime Minister antheir names liveth for evermore.” Sadly, our
the Supreme Court, as in Pakistan; or it woultbunders’ names are not household names;
strip the president of any powers, as in Irebut, whilst their names may not be known,
land. Who dismisses whom? And where thertheir legacy deserves to live on.

is no dismissal mechanism, such as in Yugo- the great strength of our system is that it
slavia and Germany, world history has taughlio\s for a speedy appointment and dismissal
us that disintegration can end in disastrou$ 5 Governor-General by the Queen on the
civil or even world war. advice of a Prime Minister—a system no
In Brazil, from 1928 to 1993, only one other model is able to improve. | am going to
president completed his term of office; theleal today with the McGarvie model, the
others either died in office, committed suicideCraven compromise and popular election
or simply disappeared. Recently, the Italiabecause | feel other models have been well
government has been hindered by continudealt with already, although no model that |
arguments between presidents and the Prirhave seen meets the important litmus test of
Minister over who has the most power ovebeing an improvement on our current system.
such basic administration issues as sackingThe McGarvie model. with its council of
their equivalent of our ABC. In India, in gminent persons, presents its own problems.
1975, Prime Minister Indira Ghandi, as&ste%he McGarvie model creates some sort of
by a feeble president, threw hundreds ofperpresidency’ whereby you have people
political prisoners into jail. | could go on andyng could no longer be on the High Court
on but I will finish to allow the debate 10 pecayse of a constitutional amendment in
move into the voting resolutions. 1977, which deems that they are too old to
We have heard much debate regarding whhave the capacity to act as judges, but to
is now termed the ‘McGarvie mini republicanwhom this particular model would grant the
model’ as being the most efficient in terms otapacity to act in a fundamentally important
dismissing an unruly president. In particularposition.
Greg Craven keeps popping up expounding itS the \cGarvie model prompts the question
virtues. Mr Tim Fischer in his speech, pointednat juvenal asks us all: quis custodiet ipsos
out that a council of statesmen being lobbiegd, ;stodies—who will guard the guardians?
by politicians and their staffers may haveuhq will be prepared to serve on this particu-
more difficulty with dismissing a president 5, council in the first place? Very few Aus-

than with any of the other proposed modelsygjians would be prepared to be merely a

| point out to Mr McGarvie's supporters cipher to a Prime Minister who wanted to get
that delegates who stood to the people of thaiid of a president. These people would not
state for election to this Convention on thénave the experience of a constitutional mon-
McGarvie model, such as Mr Mike Evans inarch who knows how he or she must act. As
Queensland, only attracted a few votes. | amx-lawyers they would want to make sure that
here because | put myself for election to théhey did not sack a president without some
people. The people gave me a mandate tegal cause. They would want reason, argu-
measure each of the republican models agaimsent, proof of misconduct. Furthermore, what
the safeguards of our current constitutionadort of person would want to put them in the
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same sort of position as Sir John Kerr whathey wanted to have a direct say in choosing
during his lifetime, received a beating fortheir head of state.

creating a dismissal, albeit of a different sort? Many people voted for the ARM because

The council would, as Kerr said to Whitlam,,e ARM said that, whilst they preferred a

have to live with this. two-thirds model, they said in their full page
Finally, there is no popular legitimacy foradvertisements which | wish to table:

the McGarvie model. Kerry Jones just mengoyever we recognise that many Australians would

tioned Mike Evans, who stood in Queenslangrefer to see the Head of State directly elected by

as an independent republican on theéhe people. Australian Republican Movement

McGarvie proposal. He got precisely 0.4 pedelegates will go to the Constitutional Convention

cent—that is less than one per cent—of th@ith an open mind—

total vote in Queensland. The main propot repeat, an open mind—

nents of the M_CGarvie model are appOintegiming to reach an agreement with other delegates
delegates. Unlike some, | do not accept thg these issues.

McGarvie model, however much | respect th%ut on Friday 30 January, two days before

man whose name it bears. . .

) the Convention started, Malcolm Turnbull in
I'wish now to turn to the Craven compro-the Sydney Morning Heraldvas reported to
mise, as | have termed it. This is the worshave believed that election by a two-thirds
solution because Professor Craven has cOfrjority was the only way to go and that

promised republican models out of existencopular election was a non-starter. Vive
He has said that the head of state should h]@sprit ouvert_|0ng live the open mind!

appointed by a two-thirds joint sitting of | he ad f | lection:
parliament and removed by the McGarvie | S8V (o the advocates of popular election:
council of elders. It is the worst solution,SUcK with your principles. Remember the

because if you dismiss a president by thB€OPIE who elected you. They elected you
council you then have a long period of time2€cause they wanted to vote for the president.
where you would have no head of state whild that model does not succeed, stick with the

a series of backroom deals needed to be doRiAtus quo. Save the Australian taxpayer some

with the opposition parties and independen oney. No more business class air fares, no
who probably would be unwilling to negoti- more travel allowance, no more devastated

ate—particularly if the previous head of statd2€Sts lt)o I;ﬁep this C?g\éerlw(tlon In pa%er.
were dismissed due to perceived partisanCT'€MbET the maxim of Shakespeare: above
all to thine own self be true(Extension of

advantage. !
i . time granted)
| also reject the Craven contention that we X o
In conclusion, if it is true to say that a

must back a republic now because if it fails ; . ;
at a referendum it will not go away until weCa@mel is a horse designed by a committee,
have one. Any analysis of failed referendd€n surely a republic designed from this
shows that Professor Craven's logic is funda: onvention is the ultimate Trojan camel. My
mentally flawed. The only defeated refereni€!loW Australians, beware of republicans
dum to have been put a second time arfaring gifts.
carried was the territorial voters referendum, DEPUTY CHAIRMAN —Before | call Mr
which was originally part of a compositeDoug Sutherland, there are two proxies for
proposal in the first place. tomorrow. There is one from Edward
| do not wish to rubbish the popular elecO’'Farrell nominating Professor David Flint

tion model because so many republicans ha{@l omorrow and another from Marilyn
done this anyhow. | instead wish to make odgers nominating Malcolm McKerras for

plea to all those who voted for and are her?MOrrow.

to represent popular election. | believe that Mr SUTHERLAND —I would like to thank
those who wanted a head of state elected llge people of New South Wales, my co-
the people did not vote for it because thegandidates who were successfully elected, and
wanted to kick out the Queen but becausthose who chose to stand with me and other
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members of my team who were not electeMinister would remain the pre-eminent politi-
for the support that they gave to me. cal figure in the nation as head of govern-

| would like to reiterate the comment thatMent. That is certainly the Labor ethos. | can
Dr David Flint kindly made this morning at SP€ak with some authority, having been a
my request. | refer to page 141 of the prooff€mber of that party for over 40 years. |
Hansardof yesterday, where | am quoted a$USpect itis also the ethos of the Liberal and
saying: National parties.
What about Keating? | would like to turn to just a few of the
| did not interject therefore | did not makeModels that are being debated and to those
that remark. The person who did has sougfigdt have been predominantly debated over
to have theHansardproof altered. the past 3% days. These are: the two-thirds

majority in the Commonwealth parliament,

Convention talking about the president versugicGarvie's model.
a constitutional monarch. | find the use of the

term ‘head of state’ as a bit of a sleight of. The disadvantages of appointment and the

hand and | support the leader of Australiang).(%d tﬁrm of appointment irr'] juxtaplgsition
for a Constitutional Monarchy, Lloyd WaddyWith the Prime Minister, who could axe

QC, who said in his brilliant opening addresd€nure, would mean that there would be a tug-

on the first day, ‘Let us have an act of parlia®F-War or a competition between those two

ment where we designate the GovernofPortant positions. | have already referred to
General as being the head of state,” becaulflf® Pre-eminence of the position of Prime
there is no such term in our ConstitutionVInister. An elected president with a two-
which is nearly 100 years old. That wouldthirds majority of the Commonwealth parlia-
clear up the matter and, at the same tim&€nt or by popular vote would see himself or
satisfy those who campaigned for having a erself as having a mandate and a political
Australian as head of state. We could alst€ Of their own.
designate in that act of parliament that only The McGarvie model has been adequately
an Australian citizen would be capable otovered by Dame Leonie Kramer this morn-
holding that title. Both of those measuresng, but | would repeat that the process of
could be introduced without any change to theppointing the McGarvie model through a
Constitution. committee of elders or wise persons would
| wish to confine my remarks today, not ton0t be as confidential or would run the risk of

justifying the constitutional monarchy over"Ot being as confidential.

the republic because | am hoping to have the Turning to the other disadvantages on
opportunity of a major 15-minute speech earlgppointment, should the system of voting in
next week, but to what is the subject mattethe Senate change—and | was pleased to see
we are dealing with. | refer you to Workingthat Professor Blainey picked this up—to
Group E, the proposition being the presenwhat it was before 1949, you could have a
arrangements for appointments and dismissadisoad sweep in both houses. This would
and the defects of suggested alternatives. Ma@yobably suit Mr Keating because | suspect he
| reiterate what are self-evident, which are theeferred to the Senate as being ‘unrepresenta-
advantages of the current system of a constive swill’, not out of disrespect for the Senate
tutional monarchy: the confidentiality in bothbut because the system of proportional repre-
appointment and replacement; the certainty isentation did not reflect the same voting
both appointment and replacement—and | usghange as did a broad sweep, with the mood
the word ‘replacement’ advisedly rather thamf the electorate changing in the House of
dismissal; the lack of tenure, which ensureRepresentatives. If that happened you could
the Governor-General does not enjoy a politihave a winner take all situation where one
cal power base in competition with the Primgoolitical party would have the numbers, either
Minister; and, most importantly from theon its own or in conjunction with a few
political parties’ point of view, the Prime Independents, to make the appointment.
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You run the inherent risk with a popularAnother branch of the family, who were
vote—I know this may not sound terriblydescendants of Agnes Garland, also went to
democratic, and certainly is not absolutelfengland from France, worked hard and
so—that many people would be constrainedrospered. Indeed, the grandson of Agnes
from offering themselves for election. Formemarried the king'’s sister, Eleanor of England.
governors-general have already made statdenry Ill made him the steward of England
ments publicly to that effect. With an electecand, with his close ties to the Crown, one
president, too, | think there is almost no waynight have thought that he was a monarchist.

that you can preclude anyone at all from p; o'SHANE —I raise a point of order.
standing, nor prevent the political partiesyhe jssue is: if there is to be a head of state,
which are legitimate organisations in OURyhat should be the arrangements for appoint-
society, from endorsing and supporting candinent and dismissal? It is quite clear that we
dates. But you run the inherent risk that votegye being given a lesson in ancient history
could be bought, not necessarily by th@ere | want to know what relevance this has
political parties but by a system of patronaggg the issue of, if there is to be a head of state
I will not seek an amendment, out of courtesyor modern Australia, what should the ar-
to Brigadier Alf Garland, but | refer you 10 rangements be for appointment and dismissal.
the dismissal items 1 to 6 that are listed in thg the speaker is not prepared to address the

paper. issue, Mr Chairman, | invite you to invite him

Brigadier GARLAND —Those who do not [0 résume his seat.
take account of the mistakes of history are DEPUTY CHAIRMAN —In response to
cursed to repeat them. The discussion of tiBe point of order, it is medieval history, not
arrangements for the appointment and digncient history. But | would invite the speaker
missal of heads of state is a topic close to th@ relate his remarks to the actual topic.

Garland family._We have beer_1 involved in Brigadier GARLAND —If the delegate
this sort of an issue as a family for a conwould sit down, she might learn something.

siderable length of time. In 967, together with Hep Ty CHAIRMAN —We would all
a number of other magnates of France, Wicl£

liam of Garland used his influence an earn something if you would relate it to the
military skills to put Hugh Capet, the first of UbJ?Ct' _ _ _

the Carpetian kings of France, on the throne, Brigadier GARLAND —It is relating to
The demise of the previous monarchies canfPPointment and dismissal of heads, and | am
with this move, much to the delight of thecoming to it. One would have thought that
people of the kingdom of France. By 1108this man, with his close relations to the
Anseau of Garland had become the senescigoWn. might have been a monarchist, but in
of France. He kept the king’s peace for Philip-264 this grandson of Agnes Garland, a man
| Louis VI and Louis VIl until he died in called Simon de Montford, the fifth Earl of
battle in 1118 defending the king’s mandatée€icester, with the encouragement of the
as the king of France. He had a daughteEnglish people, and particularly the people of

Agnes of Garland, about whom I will speak-0ndon, took on the Crown in the battle of
a bit later. Lewes and defeated the king. He took over

the administration of the country. He dis-
In the latter half of the 12th century, one ofmissed the king. Simon was the people’s man.
the family, Guy of Garland, moved to Eng-He curbed the excesses of the Crown and then
land and he and his brothers and children pafdund out that it was not simple to rule when
fines and took up fiefs in Kent, Sussexthe basis of kingly power was denied to him.
Devon, Lincolnshire and Salop. During thisin the end, after 15 months experiment, Henry
time the English part of the family made theirll gathered together new forces, including the
way in England and one of them servegeople who had become disenchanted with
Richard the Lionheart as his fleet commandeahe administration of Simon, fought Simon at
during his crusade to the Holy Land andhe battle of Evesham on 4 August, defeated
subsequently became his seneschal in Anjohim and his sons and took his place again as
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the king of England. All of the de Montfords cHAIRMAN —I am afraid the supporting
died on the field of battle. So death on thgapers cannot be inserted. But, subject to
field of battle is one way of getting rid of a jansardbeing able to accommodate the rest
head of state. of your speech, I so rule.

During the period from 1264 to August Brigadier GARLAND —I do not require it

1265, Simon and his supporters removed thg pe’incorporated itfansardjust to be made
king and took over the administration of they part of the proceedings.

country; he had then been removed by the

will of the people and the Crown, acting CHAIRMAN —VYes. It will be tabled as
together in battle at Evesham. The peoplgart of the Convention proceedings. The time
came back to the monarchy because it provigwailable for further deliberations, unfortu-
ed more stability than the de Montfort modelnately, on that subject has now ended, and |
Of course, this was not the last involvemenim concerned that we try to proceed on this
of the Garland family in the appointment andseries of votes as soon as we can. We have
removal of heads of state. now a series of matters to pursue.

A number of centuries later Augustin A visitors book which is designed to have
Garland, a graduate of Emmanuel College ghe signatures of all delegates and proxies to
Cambridge and a member of Lincoln’s Inn—thjs Convention so that we can incorporate
he became a lawyer—when his father diedhem in the proceedings and have them
inherited property, and he was elected tgyaijlable for posterity has been opened in the
parliament as the member for Queensboroughid Speaker's suite. It is in the entrance to the
While he was a member of parliament, on 2&peaker’s suite. Sometime between now and
December 1648, he signed the protest againgimorrow week | would appreciate it if all

the acceptance of the king's accession amblegates would sign that so that we can have
was appointed to be one of the judges at th@e names so recorded.

king's trial. He acted as the chairman of the , ]
committee selected to consider the method of The reports of Working Groups A to F will
trial of King Charles I. He attended 12 of thebe tabled and will become part of the pro-
16 meetings of the court. He was preserﬁe'edlngs of the Convention. | WIII now deal
when the sentence was given and Charleg?dth the resolutions of the Resolutions Group.
death warrant was signed. He sat then in thehe revised text of those resolutions has been

Long Parliament until it was pushed aside. distributed to all delegates in a document
headed Revised Following Convention De-

At the end, in May 1659, when the kingphate—Resolutions Group proposals concern-
was recalled, he came back into the parliagng Convention procedures and role of the
ment and acclaimed the king’s accession. Byfesolutions Group. It would be my intention
he was tried for regicide. Fortunately, thgp pyt these resolution in the following order:

death penalty was not put into execution, bUlesolution 1, resolution 2, resolution 3 and
his property was confiscated and he was keghen resolution 4.

in the Tower. A warrant was issued on 31 ) . ]
March 1664 for his ‘conveyance’—an euphe- What | intend to do is to allow a very brief
mism for transportation to Tangiers for oppoperiod before each section is put so that, if
sition to the Crown. anybody has any questions, Daryl Williams,
Gareth Evans or | can respond to them. Then
CHAIRMAN —Is there a motion for exten- we will put each one of those points. We will
sion of time? start on our voting this afternoon on the
. Resolutions Group proposals which were
DELEGATES—No. presented to the Convention by Daryl Wil-
Brigadier GARLAND —I then seek leave, liams, on behalf of the Resolutions Group, at
Mr Chairman, to have the rest of my com-12 noon or thereabouts today. We will go
ments and supporting papers included in thiarough each of these as they are presented to
proceedings of this Convention. us.
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We will begin our deliberation and then Mr RUXTON —No, | have not got it in
voting on Resolutions Group proposal headedgriting.

1. It states: CHAIRMAN —Would you please put it in
1 In relation to the remaining plenary sessiongyriting so it can be received. You can move
scheduled on key issues (on Days 6, 7 and 8)jt, but it then needs to be received by me in
(A) That in future plenary sessions on key issue/riting. Let me explain to everybody that |
all resolutions which achieve a level ofcannot accept any amendments which are not
support of at least 25% of delegates votingn writing or we are going to find it impos-
-G-r(-)fgm“'d be forwarded to the Resolutiongipje to record the deliberations of this Con-
T vention. Mr Ruxton, please move your
That does not mean that the Resolutiongmendment and then put it in writing.
Group will necessarily include them in their .. RUXTON —I move:
final report. It will mean, however, that in the ‘ , ! ,
Resolutions Group report there will be a note51That 25 per cent’ be deleted and replaced with
of that proposal; and there will also be a>% Percent.
further opportunity, if delegates so wish, for CHAIRMAN —Is there a seconder?
whatever that proposal might be, to be moved grigadier GARLAND —I second that

and seconded as amendment when we tion.
dealing with the Resolutions Group proposal, i
which will come, as you will recall | ex- CHAIRMAN —I am not going to allow

plained earlier today, as an amendment to tff@€akers on each of these because we will
resolutions that have already been pass&§Vver get through everything, but what | am
provisionally in this house. Is there anydoing to do is to allow a few minutes for
comment on the floor of the House withfurther comment on this resolution.

respect to Resolutions Group 1(A)? Councillor TULLY —I think we are trying

Mr GUNTER —I have a question regarding!©, 96t t0 some position of goodwill within
the introductory wording to resolution 1 onthiS Convention so that legitimate proposals
the revised sheet where it specifies days 6,620 90 forward and be considered. If we are
and 8 for this 25 per cent rule, whereas on th@0ing to suddenly change it to 51 per cent we
sheet presented to us before lunch days 4, €2Uld end up with the same situation which
7 and 8 were included. Does this mean that Fﬁﬁused problems earlier in the week. | think

; 25 per cent is eminently reasonable.

is proposed that the 25 per cent rule not apph'€ e .

to the votes occurring later this afternoon? ANYone in this chamber who believes that all
proposals should continue to be considered

CHAIRMAN —That amendment was doneshould go for the 25 per cent option and

at my request, essentially. | was looking at theeject that amendment.

other parts of the resolution. No, it does not. CHAIRMAN —I intend to put the question

It was really intended so that the changes 19 : ;
: ) L ithout going through the ordinary repartee,
the voting time, which it was suggested be gf,",, o arge goging to ?un out of timg. Trl?ere is

3 o’clock, would not apply today. It is my :
omission. | think we should reinsert, with®" gr%eﬁggwreen;dti 1(A) that will make the

respect to resolution 1, days 4, 6, 7 and gec )
Thank you for drawing it to my attention. The Mr RUXTON —I withdraw the amendment.
first of those is back to where it was. It CHAIRMAN —The amendment has been
should be 4, 6, 7 and 8. | am sorry, | took i{yjthdrawn by Mr Ruxton. Therefore, unless
out because | could not see how we would gefiere are any further comments, | put the
the vote going by 3 o'clock today. Resolutions Group proposal 1(A).

Mr RUXTON —I would like to move an  Motion carried.
amendment to 1(A). CHAIRMAN —I now submit Resolutions

CHAIRMAN —Have you got it in writing Group proposal 2(A). | think we had better
and is there a seconder? deal with these in sectors otherwise we are
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going to be in trouble. We will deal with that CHAIRMAN —I propose that, if you have

paragraph which begins: a seconder, you put that in writing and submit
The primary responsibility of the Resolutionsit to the Resolutions Group. They will then
Growp . .. take it into account. | see that it has been

Is there any comment on that proposal? §econded by Professor O'Brien. Submit that

there is no comment on that proposal | put thi® the Resolutions Group. If there are any
motion. urther amendments, put them in writing. If

: . the names of the mover and seconder are
Motion carried. submitted to the secretariat, they will be
CHAIRMAN —The next is Resolutions referred to the Resolutions Group. They will

Group 2(B), which commences ‘In formulat-consider it and return those comments to us
ing Final Plenary Resolutions the Resolutioneomorrow. You will be advised of the time
Group shall take into account'. It then listswhen they will be considered.

the three subsidiary points (@), (b) and (C). | now put Resolutions Group proposal 4.
There being no comment on 2(B)(a), (b) angtpe significance of this is that at the plenary
(c), I' put the question that 2(B), the proposagessions on days 6, 7 and 8 voting will not be
of the Resolutions Group, be approved. i the end of the day, as to date has been the
Motion carried. practice. It will mean that, henceforth on days

CHAIRMAN —We then turn to (C), which & 7 and 8, when there are working resolu-
commences ‘Final Plenary Resolutions". ~ tions in plenary sessions, they will proceed on
a sequential basis, with voting on each resolu-

Motion carried. tion following immediately after consideration

CHAIRMAN —We then move to proposalfor not more than 20 minutes of that resolu-
3. You will notice that this has not beention. You should note that our present order
changed. There is a comment in bold undenf proceedings provides a different mecha-

neath which states: nism from that and that this will change that
To be reviewed by the Resolutions Group andle€chanism. | submit to you Resolutions
returned to the Convention. Group proposal 4 and call on any consider-

Since we have returned, | have received g§on from the floor. Does anybody wish to
amendment to that submitted by Archbishofomment?

George Pell and seconded by Graham Mr GUNTER —Again, my question is
Edwards which | will refer to the Resolutionswhether it was intended to include day 4
Group. We are not going to consider proposalince we have Working Group resolutions
3 at this stage because it will be a matter foiurther this afternoon. Do we wish to remain
reference back to us in due course at somwith proceedings of earlier this week, for
time tomorrow, around 12 noon. | also refeother Working Group matters later in the
the amendment received from Archbishop Petifternoon today?

to the Resolutions Group. It will be con- cHAIRMAN —The reason | have deleted
sidered by us at the time of the Resolutiongay 4 from that is that it is impossible time
Group report back tomorrow. wise for us to allocate the time that would

Councillor TULLY —I foreshadow a otherwise be needed. | am trying to do it in
further amendment that could go forward foan abbreviated form in the procedures that we
consideration. | will put it in writing. It is are now pursuing.

fairly simple. | move: . Mr TIM FISCHER —Undeniably, this is
__After ‘deliberations’, delete ‘in Stage I'; after currently the greatest political show on earth
given', delete ‘in Stage II". and it is a privilege to participate. The dy-

That is pre-empting what might constitute aamic of this Convention is attracting a good
stage or process. The sense of that proposial of public interest, as it should—it is a
would remain, but it would leave open whatvery important subject—and this Convention
may constitute stages or other processésms its own dynamic, but | have a problem
which may come out of the proposal. with No. 4, the issue of days 6, 7 and 8. That
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is a very abrupt change for a lot of peoplegroup resolutions—allocating 20 minutes for
not only for parliamentarians and ministergach.

who are delegates but also for other delegatesy;, Tim FISCHER —Why didn't you say
who have made previous arrangements. 'ﬁllat?

contend that we had agreed previously to i

p.m. onward for voting for days 6, 7 and 8, Mr GARETH EVANS —That is what we

| accept that for days 9 and 10 it is going tdnténded to say and that is what | thought
be a case of all hands on deck, especially ifyould be communicated. | am sorry we failed
the afternoons of those two days. Presumabl§ do that. Under those circumstances the
there will be a fair bit of debate early on in roblems that arise for the executive members
the morning, but in the afternoons on days 9f government, which we are all very con-

and 10 the plenary votes will cut in and theScious of, and other delegates who may have
final rolicall vote will take place, as currently Made other arrangements, are intended to be

envisaged, on the afternoon of day 10. reduced. It does add an extra hour to the time

. . that you would be here, give or take a few
1 ask whether, notwithstanding the S‘?que@inutes. The hope was that the Chairman
t'ﬁ" dealing Wr:th mzatte;s, thﬁ actqa(ljtaklnlg % ould bring forward a change to the agenda
the vote at the end of each period could benq clearly spell that out by tomorrow so that

deferred until 4 p.m. That means that on day; i -
6, 7 and 8 the debate is completed but peop, erybody could make appropriate arrange

ents for next week.
remember where they stood on the matter an ,
the actual votes be put at 4 p.m. The only Dr O'SHANE —Further to what Mr Evans,
way | can express that is to vote against th%‘ﬂe Resolutions Group rapporteur, has just
resolution as it before this convention. | seeRtated, delegates will remember that the other
your advice in this regard. day a number of us asked for time to consider

. each resolution as it was put before us so that
Mr GARETH EVANS —A point of order, e had the opportunity to debate it before we
Mr Chairman: perhaps it is not very clearly,qiaq on it. We agreed the other day to

expressed in the resolution but the intentiog, 5\ the agenda as set out for us, but we
is less extreme than has been characterised&m ask for and vote through an1agenda

the Chairman and understood by Mr FiSCheEhange on the issue of proxies, for example.

CHAIRMAN —I am sorry your drafting is We did not vote it through, but the Chairman
so inadequate, Mr Evans! agreed to the proposition that was put. So we

Mr GARETH EVANS —You insisted on have already changed some of the procedural
having the thing brought forward here. Wenatters here. This was a specific desire of the
were doing it just for you so that you coulgmajority of delegates, as | read the situation
bring forward an agenda change. For examplB€re, on Monday and Tuesday. So | am just
can | refer to how this would operate on dayéminding you about that.
6, Monday. If you look at the program for Whilst | am sure that all of us have sympa-
Monday, you will see that session 1 runs fronthies for the politicians who are present at this
9 o'clock to 1 o’clock with speakers selectecconvention—we know that they have their
from the list by the Chairman dealing with thgobs to do—we have made the point already
key issue of the day. That continues in théo them, and | would like to make this point
afternoon until 3 o’clock. But then from 3 again, that they are here as equals with us in
o'clock until 4 o’clock you get speakersthis convention. This is not the parliament.
selected from the floor. From 4 to 4.45 p.mThis is a quite separate exercise that is taking
we have voting on provisional resolutionsplace here. They do not have any more rights
The intention was simply to collapse togethethan any other delegate here to be granted any
the last two of those things so that that pagorts of concessions. When you consider the
of the proceedings which had five-minuteobjection by Mr Fischer you should keep that
speakers from the floor would merge with then mind. | want to remind you too that earlier
voting. So it would involve an extra hour orin the course of this Convention you were
so depending on the number of the workingoncerned that you did not have the oppor-
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tunity to consider each of the resolutionsnd not have to engage in abbreviated debates
carefully, discuss them and then vote oo cover six different proposals within one 5-
them. or 10-minute speech.

Senator FAULKNER—I respectfully = My amendment, which | am going to
suggest, Mr Chairman, picking up the poinpropose, is that we debate each of the work-
that the Deputy Prime Minister made to theng group resolutions on a sequential basis but
Convention, that it would be necessary, ithat we still vote in accordance with the order
resolution 4 is carried in this form, for you toof proceedings—that is, at 4 o’clock or
direct the secretariat to ensure that the notiaghenever on that day. We would have a
papers reflect when these plenary sessions aequential debate of each of the working
actually going to take place. group resolutions in the course of the day and

| do appreciate that, with the amount O'Fhe debate on each of them would follow. We

business before the chair, on occasion, includtould understand the arguments for and
ing today, you have indicated clearly toAdainst each much more clearly before the
delegates that there was a possibility of thme came for debate. | move the amendment
plenary session here this afternoon cominghave foreshadowed.

forward to 3.30. If the voting is to take place Mr SUTHERLAND —I second the motion.
either in the way you understood it or the way \jr w|LLIAMS —I just point out that |

that Mr Evans understood it, or perhaps evefink what is being proposed is that there
in the way any of the rest of us have undergq 14 not be listed speakers in the morning;

stood it, we should all be clear, and I believgnere would be a session that would go all
the Notice Paper should reflect that. | thinkyay effectively with speakers from the floor
that is essential at the commencement of ea

i ; d motions passed as they go through.
day of proceedings of the Convention. Mr GARETH EVANS —Under the terms
| think it would be very useful for all 4t ihe amendment.

delegates if a revised Notice Paper for the

Convention for the remaining days could be Mr WILLIAMS —Yes. If the amendment
produced as soon as possible if the Conve f"S_bth de effect, | gs ' undirstand It to Itc)je de-
tion finds favour with resolution 4, so it doesSCPed. It would mean that you would not

ive certainty to delegates in relation to thesBaVe the formal speeches in the morning; you
grocesses a¥1d proce%lures. would only have the floor debate for the

Mr BRADLEY —I want to make a Sugges-WhOIe day. .
tion about this motion, which really entails an CHAIRMAN —I am afraid | am confused
amendment, which | have just written out fo™OW- | @m not too sure how that will work.
your benefit, Mr Chairman. It seemed to me Mr GARETH EVANS —I speak against
that the discussion we had this morning othe amendment. | understand very well the
this topic was more the result of the way wespirit in which the amendment is moved, and
have conducted the debate about the earliitris a very attractive option for many deleg-
resolutions. We were all, in effect, forced toates. The problem is there are some deleg-
debate all of the working group resolutions aates—and the executive members of govern-
once in 10-minute speeches over a longent are conspicuous among them—who
period and then sit down and vote on thersimply cannot be here for the entire day to
without specific debate on specific resoludeal with and listen sequentially to what the
tions. It was quite unsatisfactory. issues are but, nonetheless, should be here to

The resolution to that problem does nofi€ar at least the key substantive points of the
necessarily lie in the voting arrangements biebate aired to enable a proper understanding
more in the debating arrangements. WBY everyone of what the issues are when we
should be debating each of the working groufme to vote on them at the end of the day.
reports with speakers for and against them soThe trouble all of us found on day two, and
that people can clearly see the arguments famay well find again this afternoon when we
and against each of the working group reporfsist have a rapid-fire succession of motions
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and amendments to deal with, is that peoplould probably help us if you would be
have not got sufficient time to grasp fully thewilling to give us an undertaking that, if
context in which each particular thing isproposal 4 is carried, you will ensure that a
coming forward. People have indicated to usevised Notice Paperis issued each day to
on the Resolutions Group that they want jusgive us the indications about precisely when
a little bit more time to get the sense of whathe plenary session will be on. In that way
is going on and to have a proper understandninisters and others can arrange their affairs
ing rather than just—bang, bang, bang—voteand others can be here to vote when it is
being put. necessary.

We would be able to do that if we had a CHAIRMAN —I think it makes eminent
combination of what was originally describedcommon sense, as always, Mr McLeay, and
on the program as speakers selected from thewill be delighted to take note of your
floor—namely, these quick five-minuterecommendation. If there are no other inter-
contributions—merged with the session owentions, | will put recommendation 4, as
voting itself. That would have the effect ofpromoted by the federal Attorney-General.
having a slightly extended voting period Motion carried.

going over about two hours rather than the CHAIRMAN —We now move to consider-
one hour that has been originally schedule tion of the working group proposals. If you

It was not very well expressed, and we d : ; i
apologise for that, but it is designed to be taéhxtqoy?tqugt'ggsia%gE/Ig#gh%\/r%u%p A

compromise between the realistic demands solutions we are dealing with. We will start

the time of a number of delegates and th : .
: ; having each of the amendments dealt with
needs of the delegates in this chamber %order. Have in mind that we have deter-

understand what the hell is going on when w ined that any resolution that receives sub-

come t? the V°_“”9 procedure. stantial support from this convention will be
_ That is what is intended to be wrapped upeferred to the Resolutions Group.
in the motion; the amendment would go off | 14 explain what that will mean. In

in a different direction—a perfectly sensibl ;
proposition that would be very helpful to th('F:What | regard as an extraordinary process, but

. uess it will work, even if you carry an
delegates, but it does not meet the needs Oga‘?%endment we are not goingyto deletg what
number of our more time-troubled delegates, o

We hav t1o b nsitive to th thavas there in favour of the words that would
€ have got 1o be sensitive 10 those otgfe jnserted. The proposition will go for

competing demands. consideration to the Resolutions Group. They
CHAIRMAN —The amendment moved bywill measure that proposal against the propo-
Mr Bradley is to delete ‘consideration’ andsal that is there and against any other subse-
insert ‘debate’; delete ‘with’; delete ‘each’quent proposals and will return to us at the
and insert ‘all’; delete ‘resolutions’; insertstage where we are considering the further
‘resolutions’; and delete all words fromreport of the Resolutions Group. They will
‘following’ to ‘key resolutions’ and insert have multiple resolutions before them but on
‘follow the order of proceedings’. Are thereits return to us we will have their report. If
any other speakers on the proposal advancedy of you, having moved a resolution as an
by Mr Bradley? If not, we are ready to voteamendment which is defeated, wish then to
on Mr Bradley’s proposal. propose it, you will have an opportunity to do

Amendment lost. So. _ _
 CHAIRMAN I therefore subrmit ReSOlu: ug' Convertion. even though they aré propo-
ex Ianatiorl;J riJveIrJ1 b Mr,EvanngrWiIIiamsesals which may be fairly well supported, it
ang various gothers y ’ will be desirable, as far as possible, to have

) a tally. Therefore, 1 will be calling on the four

Mr LEO McLEAY —On a point of order, tellers to count each of the four blocks. We

| think everyone is as clear as mud on this. will have two people to count the votes and
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we will be able to give you the numbers ofpackage of amendments. | suppose we can
the votes. So that we will be able to underallow a little of this response but | am con-
stand each amendment, | intend, when | catlerned that we get through them by 5.15.
the name of the first amendment, to allow thatlowever, we are not making a final determi-
person three minutes to speak on that amendation today and delegates need to remember
ment. that. We are getting a preliminary indication

Mr LAVARCH —On a point of clarifica- 85 to whether they want that particular group

tion, Mr Chairman: given that the 25 per cenff a@mendments to go to the Resolutions
rule applies to resolutions generally from th&3rOUP Or not, so | do not think it is necessary,
working groups, will a similar 25 per centPr Téague. Any further intervention?
rule relate to the passage of amendments toMr RUXTON —Mr Chairman, | am asking
go forward to the Resolutions Group? something of you and the Convention on
CHAIRMAN —That was my understanding,Worklng paper A. | was too late to put an
yes. amendment in at midday. Every other organi-
) sation is listed in that paper bar the one-eyed
Mr TURNBULL —Given that the threshold magpies association. | just wonder whether
for going through to the Resolutions Commityou would allow me to add at the bottom of
tee is only 25 per cent, in the interests ofhat page the Returned and Services League
saving time | suggest that when we considesf Australia. The veteran community is not
a set of amendments—a whole series Gfentioned at all.

them—unless the proponents of the amend_CHAIRMAN | am sure that there is no

ments wish to deal with each amendment onc‘iz‘\lfficulty with that. Major General James has

by one—and | am looking at the first one ded th ! unl h ;
where you can see there is a whole series gfconded the motion. Unless there Is any
amendments—we vote on them en bloc, as #SS€Nt we will take the RSL as a body to be
were ' "~ added to the groups that are already listed. |
' ) move towards the consideration of Working
CHAIRMAN —Yes. | intended to do that. Group A'’s first group of amendments to be
We will vote on them en bloc and they willmoved by Mr Eric Bullmore.

then be referred to the Resolutions Group. But . o AvNER—| have a suggested protocol

| am concerned that the Resolutions Grou S e
o r simplifying the procedures today. It seems
has some indication whether that package ﬁat we have changed the sieves, so to speak,

;rjr;%r:)orlggnts 's well supported or minimall vhich were cutting out the number of resolu-
) ) ~ tions going to the Resolutions Group. The
Dr TEAGUE —Mr Chairman, my question filter is so coarse that virtually everything
relates to the three minutes that you intend t@ets through. It seems to me proper and in the
allocate to the movers of amendments. | sefhterests of efficiency, given the limited time,
for example, that the Working Group C,to propose a motion that all the recommenda-
which deals essentially with a parliamentaryions and each of the amendments be referred
method of appointment for the head of statep the Resolutions Group for their consider-
has seven blocks of amendments. As Stewgion subject to the usual provision that 25
Vizard and | are movers and seconders of theer cent of the delegates here today agree to
substantial Working Group resolution, | askhem. That is the only way that we will ever
that at least one of us be able to indicate tget through the business. | move:

th_e Convention, even if it is for only one That all the recommendations and each of the
minute, those amendments that we oppose agghendments be referred to the Resolutions Group
those that we may be interested in or evefar their consideration, subject to the provision that
able to support. 25 per cent of the delegates here today agree to

CHAIRMAN —The difficulty | have with 7™ .
that is that we have spent a day talking about Councillor TULLY —I second the motion.
it but we are not finally determining them. CHAIRMAN —They will presumably all go
We are trying to get through now a largehrough subject to 25 per cent supporting the
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resolution. | would like to have it in writing help us enormously to get guidance from the
so that it can go into the minutes of thefloor of the Convention, rough though it may
proceedings. | would like you to put it inbe, as to where the broad body of support is
writing. Does everybody understand thdor particular propositions.

proposal that Moira Rayner has put forward? ca|RMAN —We have a procedural
That s, they all go forward, subject to 25 petygtion from Moira Rayner which suggests
cent of this Convention agreeing to their alfpt they all go to the Resolutions Group. We

going forward. | think that is only going t0 have had some debate on it.
complicate the task of the Resolutions Group. Motion lost

Mr RAMSAY —I would like to ask a
guestion of the Resolutions Group. | under\-NORKING G_ROU_P A o
stood that the purpose of these provisiondfopular election with open nominations
motions being passed by the Convention was Professor PATRICK O’'BRIEN —I move:
to act as a guide to the Resolutions Group in That the resolution of Working Group A be
the filter process. If we wish to abandon thateferred to the Resolutions Group.
guide and trust the guided democracy of then pehalf of Working Group A, | accept the
Resolutions Group to operate unassisted gbﬁreshadowed amendments.
the Convention, so be it. But it is a pretty od Ms RAYNER—I second the motion.

way to go forward. :
Councillor TULLY —As a seconder, could CHAIRMAN —To that resolution, Mr
Bullmore has a package of amendments. Do

| say that | do not think you need to be,"\ \yo ciand that you accept those amend-
Einstein or a mathematician to conclude th tents’) Y P

just about every one of these proposals a
amendments will get at least 25 per cent Professor PATRICK O’'BRIEN —Yes.
support. So if there is going to be an indica- CHAIRMAN —I am not too sure how that
tion, it might be a 25, 26 or 28 per centworks out. We have too many amendments to
indication. We can cut through a lot of thisconsider. | know that in the normal course
simply by making this proposal go forward soyou would. Professor O’Brien, you are accept-
that everything stays alive. We do not agrefhg that that package goes on behalf of
with a lot of these amendments and proposalg/orking Group A. Is that as | understand it?
| believe that, in the interests of efficiency, ifyou are accepting that Mr Bullmore’s propo-
you are trying to get a guide, it is not muchsals be included in your motion for Working
of a guide to the committee if something goesroup A?

through on 28 per cent of the vote. Let US p o fassor PATRICK O'BRIEN —Yes.

simplify the procedure and get it on the table.
Otherwise we will be here for another two or CHAIRMAN —The amendments have been

three hours. adopted by the mover and the seconder, so
they become part of Working Group A’s
Mr GARETH EVANS —On behalf of the yeport. To Working Group A’s report, | then
Resolutions Group, | oppose the motiofaye g second group of amendments which
moved by one of its members, Moira Raynefare moved by Mr Hayden. I invite Mr Hayden
for exactly the reasons advanced by Jify speak to his amendments. It would facili-
Ramsay. The whole point of the exercise igyie things if each of the amendments are
not only to operate as a clearing house—it igyoyed: otherwise you are not going to have
a very broad filter as a clearing house; youy idea of what dégree of support they have.
are surely right about that—but also as @ o phack and ask Mr Bullmore to formally
preliminary testing and guidance givingmoye it and will allow him a few minutes to
vehicle to the Resolutions Group. speak on them. We will get an idea of the
The Resolutions Group already has amupport there is for them. That is the whole
almost impossibly difficult task of marrying concept; otherwise the Resolutions Group is
into comprehensive and understandableot going to have any idea of which package
packages all the different proposals. It wouldhey really need to give major concern to. |
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am sorry, Mr Hayden, but this is a better way Mr HODGMAN —I will be very quick. We

to proceed. Mr Bullmore, speak briefly tohave a former and present Attorney on this

your amendments and then we will submigroup. | say to Mr Bullmore that in final

them. paragraph (3) he says ‘if the case is approved
Mr BULLMORE —The amendments are a2y the High Court’. When people are indict-

follows: ed, they are either acquitted or convicted. It

) __is a matter of drafting, but it is important.
1. The motions on the second page of Working

Group A's proposal should be renumbered so that: CHAIRMAN —Thank you, Mr Hodgman.

e are not going to argue them again now;
an(j‘)(gf ‘E,Z?frié?'(é';’_) becomes (€), (c) becomes @/e have spent the day talking about them.

The following motions will be numbered accord- Mr HODGMAN —I am not arguing; | am
ingly: simply saying—

(f) There shall be no less than one and no more CHAIRMAN —Is everyone ready to vote
than five candidates nominated by the Presidentigh the amendment moved by Mr Bullmore?
Nominating _CF’””C"- ~l'wish to ensure that you understand that you

(9) A petition of one per cent of qualified have multiple votes. There are a number of
Commonwealth electors nominating a singlamendments that are going to be sent to the
candidate may cause a candidate to be added to &solutions Group. | am trying to get a bit of

ballot in spite of the Presidential Nominating T .
Council subject only to a veto being voted for bya" indication of what support there is for

two-thirds of the Council. those moved by Mr Bullmore. The amend-

(h) The Head of State shall be directly elected bi'€"t 1S 10st, but | think we should take a
the Australian people. ount because of the nature of the reference.

() The Head of State may be impeached for Councillor TULLY —Would it not be
breaches of the Constitution or for criminal of-carried if 25 per cent were voting in favour of

fences that may be tried on indictment by thét?

following procedure: CHAIRMAN —It would not be carried but

(1) The houses of parliament may vote to indic}he vote woul recor Y nn r
the Head of State at a joint sitting convened by '[hf e vote would be recorded. You cannot carry

President of the Senate and the Speaker of tlgé)?etlhmg with a 25 per cent majority in the
House of Representatives. school | went to.

(2) The High Court will try the indictment Councillor TULLY —You can if you're in
according to law. the Queensland National Party.

(3) If the case is approved by the High Court CHAIRMAN —And | come from the
then the Head of State shall lose their commissioNational Party, somebody said.

d shall be ineligible f further t f .
g?fices_ all be Ineligibie for any furiner term of - v TURNBULL —On a point of order, are

we voting for it to go forward or are we
CHAIRMAN —I want to try to accelerate yqting to approve it? There is a very big
consideration. | did not propose to allowjifference?

t th f th ti t
anybody except the mover of the motion to CHAIRMAN —There is a difference.

speak to them. ) i . .
, ) Technically, we are voting on it. It will go
Mr HODGMAN —I will be very brief. forward if there are 25 per cent in favour of
CHAIRMAN —Are you seconding the it. We are voting in favour of it. It does not
amendment? mean that if you get 26 per cent it will go
- forward; but we need to vote in favour of the
mg{l[{erH(?%?\gfa’;lﬁn_io' | am raising a motion because that is the question that has
9 _ been put to me.
CHAIRMAN —I would like the amendment Mr LEO McLEAY —My understanding is

to be seconded first. May | have a secondgp¢ you declared the motion lost. However,

please? you do not need to have a vote for it to go
Ms DEVINE —I second the amendment. forward because there is a provision in the
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rules that we decided on that says ‘If, in théot in the morning. So | signal that, if it is
opinion of the Chair, 25 per cent were inopportune, | will be seeking to inject this into
favour of it. . . " So youcould say that it was processes a little later. It is not dead but the
lost but it will go forward, and then we might prognosis is not good.

algﬂ%g&lg b't'W decided earlier that. i CHAIRMAN —Is the motion seconded?
—We decided earlier that, in .
order to give the Resolutions Group some Mr STONE —I second the motion.
assistance, they will need to know the vote. Mr HAYDEN —I propose this amendment
You do not believe you need it? for these reasons. It offers a direct election by
Mr GARETH EVANS —We have eyes to all eligible voters in the Commonwealth of
see. We can see evenly. their president in the event of this country
becoming a republic. It would allow any
CHAIRMAN —The members of the Reso-Australian citizen of voting age and enrolled
lutions Group believe they can see the extenls a voter to nominate for election as presi-
of the support. If they are happy, then | anjjent at a national poll. It proposes that all
happy to do it. That motion goes forward bugligible voters can vote at that poll. It allows

is lost on the numbers. a termination of the president’s tenure for
Amendment lost, but referred to the Resolumisconduct on a resolution moved by the

tions Group. Prime Minister or his deputy at a joint sitting
Mr HAYDEN —I move: of the houses of parliament and supported by

| I ds after "That thi . 50 per cent of the vote plus one more vote. It
re?o?v?etr?at ";’r?er S rf‘aféerler?ttst;Zp@?n”a’etrg'otﬂalso allows, if not the elimination, the enor-
election of the Head of State should be:" ﬁ]OU_S r_eductlon_ of vexat|ous,_ crank-type
and insert: nominations which occur, for instance, at
: Senate elections by requiring a petition of at

e s s gdeast one per cent of the voters enrold n the
to nominate as a candidate for election as Presidggpmmonwealth of Australia.

of The Republic of Australia. The important point for me in this is that,
The President will be elected by a national poll aif there were misconduct—which largely
which all voters enrolled for federal divisions will would be political misconduct—nby the presi-
be eligible to vote. dent, then the Prime Minister, at a joint sitting
The termination of a President’s tenure foiof the houses of parliament, could move a
misconduct may occur on a resolution moved byesolution and if it were supported by 50 per
the Prime Minister or his deputy at a joint sittingcent of the vote plus one more vote the

of the House of Parliament and supported by 50 p ; i :
cent of the vote plus one more vote. Yresident could be dismissed from office.

The President could not hold office for more than | have repeatedly stated, not just at this
three consecutive parliamentary terms. conference but over the past several years,

| propose to delete the last sentence providirﬁat the two areas gv{;}er_e | have cor(\jctehrns ar%
for a term of office and | propose to include/cS€VE POWETS and their misuse and (n€ nee
for limited codification rather than compre-

the foIIov;i.ng new paragraph after the ﬁrSthensive codification. | believe they were
paragrapn. adequately addressed for me in working party

A candidate for election as President will have t p ; ;
> | . solution 4 earlier this week on the matter of
lodge a petition signed by at least one per cent $gserve powers.

voters enrolled on federal divisional rolls for the
Commonwealth of Australia at the time of submit- The second area where | have concerns is
ting the nomination for election. the need to have decisive and quickly effected
However, | should mention that, immediatelyaction available to the government to ensure
following the meeting of the Resolutionsthat if a person who is president misbehaves
Group yesterday, | ran into trouble. | not onlyin some way—and there is no doubt that
lost my seconder but also could not find anylirect election provides the opportunity for
seconders, although | had been able to find@opulists to get out of hand—then the Prime
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Minister, on behalf of the government, can act CHAIRMAN —We will ensure that, if the
decisively and quickly to get rid of thatmotion is supported, the words as Mr Hayden
person. has just identified are added to it.

My areas of concern about weaknesses thatAmendment lost, but referred to the Resolu-
might arise from change are adequateljons Group.

answered by the working party 4 resolution Mr JOHNSTON —I move the following

;rrc:(rjn V\F/’r:g]:els;rc])qr \[;\r/:)ngg;ti%g %feerzgrller this Weekamendment to the Working Group A resolu-

tion on popular election with open nomina-
CHAIRMAN —You have heard the propo-tjons:

sals. The question we will put will be whether After “(a) Any individual would be able to

or not you agree. If there are more than 2ﬁominate themselves for the position of President
per cent in my view and noted by the Resolur the Presidential Nominating Council”
tions Group we will then refer it. Add:

B”g"’.‘d'er GARLAND —I have a gueS.Uon "providing at least 5 referrers."
to clarify something in everybody’'s minds. = _ )
The proposal is a joint sitting of parliament, Sir DAVID SMITH —I second the motion.
supported by 50 per cent of the vote plus one Mr JOHNSTON —Considering Mr
more vote. Does that mean that 50 per cent ¢fayden’s amendment, | do not see any point
those people who are in the chamber whein going ahead with the first part of my
the vote is taken or 50 per cent of the wholamendment because | think Mr Hayden’s
parliament? amendment addresses that.

Mr HAYDEN —Leo McLeay often counted  Another concern is with the separation of
50 per cent of those who were not there whepowers. We are putting High Court judges or
he was Speaker of the House, so | supposeSupreme Court judges on this presidential
it worked then— council and | think that does undermine the

Mr Leo McLeay—It's 50 per cent of the separation of powers. | have spoken about
people there. that before.

Mr HAYDEN —At least he got away with My other point is about the size of the
it in the Labor Party in Sussex Street. body. We have seen how difficult it is to get
Mr Leo McLeav—You lost each time! consensus from 152 people and | do not think

y " you would find it any easier in a body of 100.

Mr HAYDEN —I believe it should be 50 My final amendment relates to the fact that if
per cent plus one of those who are membetie people have signed a petition, if there are
of House of Representatives and the Senatsufficient people to have that petition con-
and they should be there. sidered and if we want to have popular
CHAIRMAN —Can | put the proposition? involvement then the council really should not
What we will do is to vote on this question—Nave the power to veto somebody’s consider-
that is, Mr Hayden'’s amendment—and ition of someone whom the people have

there are 25 per cent or more it goes to thdecided they want considered. That is why |
Resolutions Group. am moving those amendments.

Mr HAYDEN —The words ‘The President CHAIRMAN —Where the text says
could not hold office for more than three'deletion’, it means that the portion that Mr
consecutive parliamentary terms’ should b@ohnston wishes to be deleted has been taken
deleted. There should be the insertion ofut. That is what the deletion means. Other-
another provision: wise, Working Group A’s report is modified,

A candidate for election as President will have t$UPject to the first pe}rt apparently being
lodge a petition signed by at least one per cent &atisfied by Mr Hayden’s reference.

voters enrolled on federal divisional rolls for the

Commonwealth of Australia at the time of submit- Amendment lost.

ting the nomination for election. Ms MARY KELLY —I move:
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That any selection/appointment processes for (@b) The Presidential Nominating Council will
new Head of State should ensure that women and have the sole function of appointing a

men are equally involved to the greatest extent President from the persons who are nomi-
possible; and should ensure that women’s chances nated by the public, by whatever means is
of occupying the position are substantively equal determined by the Council."
to those of men. After subparagraph (c)(i) insert:

I move this amendment for the same reasqii) The Presidential Nominating Council will
as | moved the resolution on day one that consist of 20 persons elected by the people
dealt with equal participation in our own  and a Chairperson being the retiring Head of
processes, a resolution which | think has been  State: _

generous|y embraced and imp|emented by tK@) Three persons will be elected from each _Sta.te
delegates here. This amendment covers not a"g one person from the Northern Territory
just processes but outcomes and asks that and the ACT

whatever it is that comes out of this series of The Reverend TIM COSTELLO —I
deliberations, care be taken to accommodaf€cond the amendment.

women’s needs. Ms RAYNER—The purpose of this amend-

Certainly that means taking into accounf€nt is to facilitate the operation of the
things like women’s underrepresentation if"oP0sed Presidential Nominating Council. |
political parties and their inferior financial WOUld ask this meeting to support it being
power. This might mean, for example, ensur-ferred to the Resolutions Group.
ing any bodies or councils are balanced, that Amendment carried.
being a candidate is affordable, that where CHAIRMAN —I think Working Group A’s
nominations are short-listed attention is paigeport then goes off anyway, as | understand
to the balance there, that if it is considere¢hese new rules. This is the funniest way |
necessary the gender of the person occupyimgve put resolutions. | think as we go, having
the office be alternated, and so on. moved those amendments, | had better take a

The phrase ‘substantively equal’ has ¥Ote. | put Working Group A’s proposition,
meaning. It is based on the well-known notioVith its several amendments—1, 2, 3 and 4—
in Australia that treating all people the sam&eing referred to the Resolutions Group,
does not result in treating them equally angubject to an intervention.
that we need to take into account past and Dr COCCHIARO —I have given the clerk
current disadvantage if we want equal outhis amendment. | move:

comes. | commend the amendment to deleg-\working Group A, subparagraph (c)(ii), immedi-
ates. ately after "Aboriginal and Torres Strait Islander

Commission”, add: "Multicultural and Ethnic
mg/lnst THOMPSON—I second the amend- Community Council in each state".

The reason for that is that there is an umbrella

~ MrHAYDEN —Should it happen that theregroup of ethnic groups that represents hun-
is direct election, the proposition that there b@reds of organisations.

alternating gender representation of the CHAIRMAN —Could | suggest that you
presidency seems somewnhat impractical 19 yhat in writing, get a seconder, send it to
me. | think that the resolution ought to b he Resolutions éroup— '

redrafted to reflect that.
Dr COCCHIARO —I have already done
CHAIRMAN —We take note of the sub-that.

mission that you have made, Mr Hayden. CHAIRMAN —If it goes through we can

Amendment carried. refer it to the Resolutions Group. We are
. . voting on Working Group A’s report with its
Ms RAYNER Imove. several amendments for the Resolutions
After paragraph (b) insert: Group. | put the question that Working Group
"(ba) Any voter may stand for election to theA’S resolution, as amended, be referred to the
Presidential Nominating Council Resolutions Group.
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Motion carried.

CHAIRMAN —Working Group A’s report
will be submitted to the Resolutions Group
and Dr Cocchiaro’s proposal will be sent to
the Resolutions Group with it.

WORKING GROUP B

Popular election from a small group of
nominees chosen by Parliament

Dr GALLOP —I move:

That the resolution of Working Group B be
referred to the Resolutions Group.

Mr WRAN —I second that motion.

Dr GALLOP —I would like to make a
quick comment on Working Group B'’s report.
Essentially, Working Group B determined that
should we have a direct election of our future
head of state a particular mechanism should
be set up for nominating three candidates for

that election. That mechanism would be based

upon representatives from the Commonwealth

and each of the state and territory parliaments

of Australia. So the essential concept is to use
our parliamentary system, not only at the
national level but also at the state and terri-
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(ii) the parliaments of each of the States that
have adopted a republican constitutional form;
and

(iii) the assemblies of each of the Territories
represented in the Parliament of the Common-
wealth—

severally, by a two-thirds majority of the whole
number of a joint or unicameral sitting, select an
Australian citizen as candidate to be put to
national election of the head of state by the
people;

* the election of the head of state by the people
from amongst the (up to) nine candidates
selected above be conducted by optional
preferential voting;

* that the Parliaments and assemblies be given
power to make laws in relation to nomination
processes for the selection of Australian
citizens to be candidates for the office of head
of state.

* removal of the head of state be able to occur
only by a vote of an absolute majority of
either the Senate or the House of Representa-
tives following a resolution to remove the head
of state for stated misbehaviour passed by the
other house by an absolute majority.

Professor PATRICK O'BRIEN —I second

tory levels, to provide a nominating panelthe motion.

Since the report was forwarded to the Con-

Mr GUNTER —The purpose of this amend-

vention, some delegates have come to mfent was to deal with something that was
with some suggested— raised in group B, which | was unable to
CHAIRMAN —I did not intend to allow attend. It creates an option that is somewhere
you to speak to the motion. befjvv_een grﬁup BF;S aﬂd group '?S res?luti?ns
. and it matches the character of popular elec-
o nDt%SQIr_nLecr)lg n;HlSJSt wanted to comment tion being similar to the House of Representa-
: tives, and great weight given to New South
CHAIRMAN —Hurry, please. Wales and Victoria. The nomination process,
Dr GALLOP —I will. | just wanted to say on the other hand, under this amendment
that the amendments are in the spirit of theould allow each of the states and represent-
original motion. Should you believe that theed Territories to put forward a candidate. That
parliaments should be used to form the baswould create a maximum of nine candidates
of a nominating panel, it seems to me that i&nd would allow proper option for those from
is worthy to have those forwarded as well téhe smaller states to be involved.

the Resolutions Committee. CHAIRMAN —As a point of explanation,
CHAIRMAN —The first amendments areyou have two alternatives. What do we do?

to be moved by Mr Andrew Gunter. Do we put both up separately? What would
Mr GUNTER —I move: you propose?

That the following words be inserted following Mr GUNTER —It is proposed to put them
the resolution as moved: up in addition. So, effectively, there would be
"OR II a resolution 1 and resolution 2 from group B.

* each of— CHAIRMAN —So you want them put as
(i) the Parliament of the Commonwealth; two separate resolutions or put as one resolu-
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tion and go through as alternatives for the Mr BEANLAND —I move the following

resolution? amendment:

Mr GUNTER —That is in part up to Dr  Clause 1-Peleteall words from "on the nomi-
Gallop. nation of the Prime Minister"

CHAIRMAN —Right. We will put it Insert "by a federal electoral college com-
forward as one resolution and the Resolutions prising representatives of the parliaments of
Group will then consider it. the Commonwealth and of the states"

Amendments carried. Clause 2—belete

CHAIRMAN —The next amendment is Clause 3—Pelete
moved by Ms Kelly. That oné has alre(_;ldy Clause 6—After "representativesitid "and of
been adopted, so that will be taken int@he Senate at a joint sitting"
account by the Resolutions Group. Th . .
question is that Working Group B’s resolu-? suggest this be handled in two parts. Clauses

tion, as amended, be carried and referred fo 2 @nd 3 are to do the model which | pro-
the Resolutions Group. posed yesterday. Clause 6 deals with a sepa-

rate matter. It deals with the factor of the

Motion carried. dismissal of the president. Very briefly, |
WORKING GROUP C outlined this in some detail yesterday. It is a
Parliamentary appointment by a special Model which | call the federation model. It
majority takes into account the federal system that we

. have in this nation. | am somewhat surprised
Dr TEAGUE —As the chairman of that ;" see that from those people who drew up
working group, | move. _ these proposals initially there was no feder-
That the resolution of Working Group C begtion model included. Some overseas count-
referred to the Resolutions Group. ries, particularly Germany, have a federation
Mr VIZARD —I second the motion. model. | think we need to take into account
Dr TEAGUE —| summarise this as thethe vast distances of this country, the history

parliamentary model of support by two-third$f this land of ours, the fact that there are
majority for appointment on the motion bydifferences of opinion and differences of
the Prime Minister and dismissal by a simpldeeling, and people from the states need to
majority in the House of Representative§iave some say in who is going forward as
alone. There are other clauses that are cleafjesident.

set out on that one page outlining resolution ajso, this will do away the elitist proposals.

C. I notice that in many of these models that are
There are seven amendments that are abqubposed there are all sorts of committees and
to be put. Those seven amendments all add tgpes of committees which have to sieve
or subtract from resolution C moved by thehrough the candidates that are put up and
working group. | will be interested to seethat have to decide who goes forward. It is
whether any have 25 per cent support and caine same in the popular election method; it is
be considered by the Resolutions Group. It ithe same in a number of others. This proposal
very much my preference that Working Grougwill allow all the candidates to go forward to
C’s resolution be unamended. | flag only thathis federation model and then the delegates
a number of us are interested in the statdeom the states and the Commonwealth
proposal of Delegate Beanland. We argarliament could sit down, go through them
interested in the very simple proposal tha&and then make their decisions accordingly. |
Delegate Stott-Despoja has flagged. The othétink it speaks for itself. | have moved it here
amendments we will only have to be consimply because there is nowhere else in this
sidering, | think, if the Resolutions Committegprogram or in these proposals that we have
brings them back. We would like to see @ere that | can move this amendment. As |
clean support by this Convention of resolutiosay, | suggest that you handle it in two parts.
. Clauses 1, 2 and 3 are separate from 6.
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CHAIRMAN —Thank you, Mr Beanland. Constitution is going to be around for another
As you will note from Working Group C few hundred years, if we are fair dinkum
report, Mr Beanland has moved a deletion aibout ensuring that we do not have a person
clauses 2 and 3. So where ‘deletion’ in youwho is party political, then the special majori-
amended script states that, what it means fg of a joint sitting is not enough.
that 2 and 3 of the working group report have The only argument that has been put for-
been deleted. Is there a seconder for Myard for the joint sitting was its symbolism.

Beanland’s amendment? That is the only argument for it. If we have
Councillor MALONEY —I second the to choose between practical effect and sym-
amendment. bolism, then sensibly we have to go for the

CHAIRMAN —I will put Mr Beanland’s practical effect. There will be no significant
amendment in two parts—appointment anélélay in the process. The numbers will be
dismissal. | will try to give some idea as towrapped up before it ever goes into the
whether the amendments have been won Barliament. It is a matter of one sitting fol-
lost as well as whether they will be referredlowing the other, and it will happen in a

Amendment lost. morning.

CHAIRMAN —The amendment is lost and ~\Mendment lost.
is not referred as there is not 25 per cent Mr HABER —I move amendment No. 3:

support. That:
Mr ELLIOTT —I move: (i) between paragraph 6 and the headiGgalti-
That: fying Comments', the following be inserted:

() paragraph 1 be amended by deleting " by Consequential Requirements
a joint sitting of the Commonwealth Parlia- 6A. That a provision requiring the Senate to be
ment" and substituting "by the Senate and by elected by the single transferable vote (quota-
the House of Representatives"; preferential) form of proportional representation
(i) paragraph 2 be amended by deleting "a special P& inserted in the Constitution.
majority, being a two-thirds majority of the (i) following paragraph 7, the following be
members present at the joint sitting” and  inserted:
substituting "a special majority in each case, 75 proportional Representation should be
being a two-thirds majority of the members of gntrenched for Senate elections on the grounds
that house present”. that other electoral systems would periodically
(iii)y paragraph 3 be amended to insert after "Prime produce lopsided (greater than two-thirds) Senate
Minister" the words "and his representative in majorities for one party or group, as occurred on
the Senate". several occasions between 1901 and 1949, thus

Mr GUNTER —I second the amendment. @&llowing a partisan appointment to be made more

. easily."

Mr ELLIOTT —What we were trying to
achieve in the resolution that originaﬁly%ame Mr GUNTER —I secon.d the amendment.
from Working Group C was to ensure that the Mr HABER —In speaking to this amend-
person who took the role of head of state wagent, | wish to point out, as | highlighted in
not going to be party partisan political and, byny speech yesterday, that we have now
using the special majority, that was what w&ounted six occasions where the two-thirds
were hoping to achieve. test on bipartisan support would not have

My concern is that there will be timesWOrked uniess you entrench the current
when, if we go into a joint sitting, the very SYStem Of proportional representation applying
large majority of the government in the lower0. (€ upper house in the Constitution. For
house will mean that they will have a two-INiS Wworking group resolution to have any
thirds majority in their own right. It will be Validity, I suggest we move for incorporation
an extremely rare event, but we had that eveR{ proportional representation into the Senate
in South Australia after the state electiorf cClON count to ensure a bipartisan two-
before last. That is not the case any more, biffirds majority.
we did have that event. It will happen. If this CHAIRMAN —Thank you, Mr Haber.
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Mr TURNBULL —Is it possible to speak 3D. After endorsement by the joint sitting, a

against an amendment? national plebiscite will be held at which the

voters will be asked to give their endorse-

CHAIRMAN —I do not want people to say ment of the Parliament’s candidate on a
too much; we are not going to get through yes/no basis.

them all in the time available. We only have pr 0’SHANE —I second the amendment.

10 minutes to do the rest of them. | do not .
. ; o Ms RAYNER—The purpose of this amend-
think we are going to get them done. We W'"ment is to ensure that our model, the Castan

vote on Mr Haber's amendment. model, is referred to the Resolutions Group

Amendment lost. for consideration. This is straight out of Ron
CHAIRMAN —Mr Johnston, may we move Castan’s advice—the compromise model.
to your amendment, please. ~Amendment lost, but referred to the Resolu-
Mr JOHNSTON —I move: tions Group.
Delete 1, 8 and 9 in Resolutions of Working CHAIRMAN —I am told that Senator Stott
Group C. Despoja’'s amendment is not to be proceeded
Sir DAVID SMITH —I second the amend- With-
ment. Senator STOTT DESPOJA—Mr Chair, |

Mr JOHNSTON —Considering the amend- am withdrawing the first amendment—.the one
ment lost by Mr Beanland earlier it would bel® Paragraph 3—on the grounds that it is a bit
best and quicker to withdraw the deletion of€lf-evident and therefore superfluous. But |
point 2. Other than that | am still very uncon-d0 Wish to move the amendment standing in
vinced about having the president elected by}Y Name to paragraph 6. | move:
parliament. My other deletions relate to, first, Paragraph 6: add "and of the Senate”

the fact that if we want popular involvement Mr ELLIOTT —I second the amendment.

| do not know why the committee would vote L
against the possibility of the Prime Minister, Senator STOTT DESPOJA—This is a

receiving petitions from the people. It seem¥ery simple addition to the Working Group's

very anti-republican and very anti-citizen esoluﬁon. hASr: sat;d th's I_mornmg in (rjn);]
involvement. The final point is, as | have sai peech to the chamber, | believe, as | said this

before, that | am against political correctnes otrr?én%,istgai\;stgle Srgggég Sﬂgléldwga\s/ie% r,?r:i
There are plenty of good men and goo P :

: : uccess of Mr Haber's motion, which en-
wgnmtgg \{[vohob&? lfl%gt?]%? E%Enp;eif'gﬁghigt%% renched proportional representation in the

: Senate, or indeed if we had proportional
enforced in law. representation in the House, | would consider
Amendment lost. the dismissal process that has been proposed

CHAIRMAN —Ms Mary Kelly's amend- @ fairer system. But at this stage | believe that
ment will be referred because it has alread?® House of Representatives chamber is not
been accepted. Ms Moira Rayner, do yoffPresentative. Itis an echo chamber for the
wish to move your amendment? Prime Minister’s will and if the Prime

) Minister wished to enforce his will in that

Ms RAYNER—I move: chamber on the dismissal of a head of state it
Insert after 3: would not adequately reflect the voting
3A. The person endorsed by the Joint Sittingntentions of the Australian people. It should

shall be the parliament’s candidate at ago to the Senate as well.

ﬂﬁgtfﬁaff"&c?hgv 'rlllegg gfeé(ilattg. determine _ Amendment lost, but referred to the Resolu-
ntilons Group.

3B. Any other person nominated by 1 per ce
of qualified voters may be a candidate at The Most Reverend GEORGE PELL—
such election. Mr Chairman, | havg an am_enc_iment to Work-

3C. Voting at the election will be on a “first Ing Group C resolution, which is seconded by
past the post” basis. Graham Edwards. It did go to you and you
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had thought it applied to the resolutions fromio me at that point. | do support it. | would
the Resolutions Group but, in fact, it appliesvelcome a further ability to discuss it and |
to this set of resolutions. Could | perhaps readsk the delegates to support it.

it? Mr EDWARDS —Mr Chairman, | would
CHAIRMAN —Yes. | think | handed it in like to speak briefly.

to the secretariat and we are not too sure CHAIRMAN —Unfortunately we do not

where it is at the moment. Yes, please read ave time for seconders to speak. You can
The Most Reverend GEORGE PELL—I read the motion if you like; that is about all

move: | can allow you to do. We are running out of
At end of resolution, add: time; | apologise but there is no alternative.

"10. That the Parliament should make provision for Amendment carried.

wide consultation with the community concerning _ i
possible appointees for the Office of Head of Stat CHAIRMAN —We now have Working

This shall include consultation with State angerUpl\sl:s relgort W|'1[h Mary(;(ellys argirjd-h
Territory Parliaments who will in turn be encour-Ment, Moira Rayner's amendment and Arch-

aged to consult with their own communities. Thedishop Pell’'s amendment for consideration for
Australian people should be encouraged to make&ference to the Resolutions Committee. The
nominations for the Office of Head of State and aljuestion is that Working Group C'’s resolu-
nominations should be made public.” tion, as amended, be carried and referred to
Mr Chairman, could | speak to that? the Resolutions Group.

CHAIRMAN —Do you have a seconder? Motion carried.
Mr EDWARDS —I second the amendment WORKING GROUP D
CHAIRMAN —Yes, please speak to it. Appointment by the Prime Minister or a

The Most Reverend GEORGE PELL— SPecial council on nomination by the Prime
| am one of a number of people here aligneMm'Ster
to no particular group who want the Conven- Ms BISHOP—I move:
tion to agree on a model to be voted on by That the resolution of Working Group D be
the Australian people. We do not want theeferred to the Resolutions Group.
opportunity to be lost. Professor CRAVEN—I second the motion.

We recognise the need for compromise tGHAIRMAN —Ms Bishop, do you want to
try to get some sort of motion that can gaspeak to it?
forward realistically. The amendment leaves ;5 BISHOP—NOo, | just want to say that
the recommendations of group C substantially ; :

; "t is the McGarvie model.

untouched, but it develops them and clarifies
them and allows for further clarification and_ Senator NEWMAN—I have an amend-
development. ment.

| was impressed by the arguments puyt CHAIRMAN —I have three amendments to
forward this morning that this CommonwealtP€ considered and then ['will hear yours. Can
is a federation of states. This amendme dIhave it in writing. Firstly, Professor Craven,
would allow for consultation with members ofd® You have an amendment?
the state and territory parliaments which could Professor CRAVEN—I move:
be formalised in a greater or lesser fashion. At end of resolution, add:
The nomination would remain with the Prime 4 That as an alternative, appointment of the head
Minister and, de facto, with the Leader of thexf state be by a two-thirds majority of a joint
Opposition, given the need for a two-thirdssitting of Parliament, with dismissal by a Constitu-
majority. | commend it to this meeting oftional Council acting with the advice of the Prime
delegates. Minister as outlined above."

Dr TEAGUE —Very briefly, | indicated Ms BISHOP—I second the amendment.

earlier that | was opposed to any of the Professor CRAVEN—The amendment is
amendments but, in fact, this was not knowstraightforward. It is to allow the convention
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to consider the so-called hybrid McGarvie Mr TIM FISCHER —How can a woman

model. Delegates will recall that thebe a man?

McGarvie model is appointment and dismissal genator NEWMAN—I can hear some

by a constitutional council. The so-calleqnariections here, but that will have to be
hybrid is dismissal by the council but appoint-

. At " "Settled in debate. | believe it is perfectly
ment by two-thirds of a joint sitting of parlia- yossiple. It has been quite clear from the

: ; 0
ment. It has been mentioned in debate and %Iegates—male and female—at this Con-
received some support in debate. The amenganion that it is the wish of a wide range of

(rjnent merelt))/ allows fit t% be Cé)nsiqleredd II eople that women have a more active role in
oes not subsititute it for the McGarvie model, g ‘constitutional process than has been the

it allows it to be considered alongside as gase in the past. This is one step in the right

variant. direction. | commend the amendment.
CHAIRMAN —The amendment is carried. Amendment carried.

thgﬂlraztR\l/Jol\tAeE’)?Y —Can we have a recount on- CHAIRMAN —The question is that Work-
’ ) ing Group D’s resolution, as amended, be
CHAIRMAN —lt is referred. carried and referred to the Resolutions Group.
Mr BRUMBY —But you called it lost. | Motion carried.

don'’t think it was. WORKING GROUP E

CHAIRMAN —Mr Brumby has requested h ; .
that we have a recount of Professor Craven’§€ Présent arrangements for appoint-
ents and dismissal and the defects of

amendment. | am sorry, but in order to satis d al ;
that request could you vote again. uggested alternatives.
Amendment carried. Mrs KERRY JONES —I move:

Mr JOHNSTON —I move: That the resolution of Working Group E be
’ referred to the Resolutions Group.

Mr RAMSAY —I second the motion.
Mrs KERRY JONES—There are no

Delete paragraph 3.
Sir DAVID SMITH —I second the motion.

Mr JOHNSTON —If points 1 and 2 stand , nengments. There were two typing errors,
as they are, then point 3 does seem somew d we have rectified those.
superfluous, seeing that the council will ac _
on the Prime Minister's advice at any rate. CHAIRMAN —Thank you. There is one
Also, | do not think it is necessarily advisableemendment—that is Mrs Kelly’s—which is
to state openly that people will then just bdaken as running through each of them. The
removed and rearranged if they do not agre@uestion is that Working Group E’s proposal,
in the first place. | think it would be much with Mrs Kelly’s amendment taken into
simpler, more straightforward and moredccount, go to the Resolutions Group.
acceptable to just say that the council will act pMotion carried.
on the Prime Minister’'s advice—end of storyWORKING GROUP E

Amendment lost. .
Popular election from a small group of

Senator NEWMAN—I move: nominees selected by a specially constituted
At end of clause 1, after the words "in order ofcouncil.

retirement", add: .
"but that at least one member shall be a woman". Mrs GALLUS __I Move: .
That the resolution of Working Group F be

Senator HILL —I second the motion. referred to the Resolutions Group.
Senator NEWMAN—An essential element Professor WINTERTON—I second the
in my view of Mr McGarvie’s proposal was motion.
that at least one woman out of the three
members of the Constitutional Council should Mr JOHNSTON —I move:
be an appropriately qualified woman. Delete paragraphs 2 and 3.
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Again, we come to the issue of gender balplace. | did not vote, and | did not vote
ance, but this time we have definitely madéecause | am comparing two pieces of scrap-
it political by putting it in the middle of the py paper on issues that | consider to be of
federal parliament to decide. One governvital importance. We spent hours this morning
ment's gender balance could be an oppavindbagging our way through the morning,
sition’s imbalance and so on and so forth. but when it comes to important issues where
think you would make it so political it would we are being asked to vote we are not taking
become impossible to function, make dme and giving due consideration to these
workable committee and come to a decisionmportant issues. | would like to express my
That is why | would oppose that part of thedisappointment with the process.

resolution.
) CHAIRMAN —I would stress again that
mgrllrt DAVID SMITH —1 second the amend- yiq'is an entirely different process to the final

vote. What we are trying to do is to make
Amendment lost. sure that there is a preliminary reference to

CHAIRMAN —The amendment moved bythe Resolutions Group, and there is an entire-
Mary Kelly applies to Working Group F’s ly different voting procedure and there will be
report and will carry through. The question igjuite different documentation at the time

that Working Group F’s resolution, takingthese votes are finally taken. At the same
Mrs Kelly's amendment into account, betime, | take on board the admonitions of both

referred to the Resolutions Group. Janet Holmes a Court and Ms Hewitt.
Motion lost, but referred to the Resolutions The Right Reverend JOHN HEPWORTH
Group. —In view of the fact that we have run over

CHAIRMAN —We have finished today’s time on this, and in view of impending other
business, with all those reports referred. ~ €ngagements, could | ask that the working

o . groups that were scheduled for 5 o’clock be
| rg/lizeHglr;g/ilrI?tso?o?(%iRlTwasMorr%gazlarrg?r?c;olrESCheduIed for 9.05 in the morning immedi-

teacher before | became a lackey of th(@}te'y after prayers.
republican movement. In these situations | CHAIRMAN —Were we to do that, we
think about how we would behave in thewould be in an even worse position for
classroom. | suggest that, if we locked théomorrow's resolutions than we are in for
doors now and had a test, we would all failtoday’s_ The working group papers have been
We would not even get a 25 per cent pasgirculated to all delegates. If it is possible for
rate on what has just gone on. Tomorrow, othem to assemble in the places that have been
the next time we have amendments to thesgiocated for meeting on their return from the
working party documents, could we have th&overnment House function, they could then
amendments before lunch so we have afetermine when they are going to meet and
opportunity to examine them, and can Wevhether they want to meet tonight or early in
have someone with a little more experience ithe morning. But | believe it essential that we
presentation examine the format so that it iRave the reports from the working groups at
more intelligible to us? the latest by 9 o’clock in the morning. It will
CHAIRMAN —Thank you very much. | be quite impossible for us to consider them
think what Janet Holmes a Court says is rightomorrow in any rational way unless that is
| must say that it makes it extraordinarilySo. You would also know that the Resolutions
difficult when amendments are received evefroup has been charged with other responsi-
from the floor. It makes it quite impossible tobilities for tomorrow, and | hope that the
put them up in any way for people to consideResolutions Group advice to you will be
them. We take note of the admonition fronconsidered earlier.

Janet Holmes a Court. Ms RODGERS—To help us also clarify
Ms HEWITT —I register my disappoint- things, could the pages be numbered? It
ment again at the process that has just takevould help.
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CHAIRMAN —We will ask that the pages or whenever—and, if by 9 o’clock tomorrow
be numbered. morning you have not reached a conclusion
, i .. and you can report that to us, | suspect that
Dr O’SHANE —I just ask for some clarifi- for the working groups we may be able to get
cation on how we proceed from now inthe reports by about lunchtime tomorrow
respect of the working groups. simply because there are other Resolutions
._Group proposals that we will consider in the
CHAIRMAN —What | have suggested 'SmornPng. BE)ut at this stage | think it better if
that you should meet on your return fromq, meet on your return from Government
Government House at your designated work4ouse, determine when you are going to meet
ing group meeting place, that you then deteand then, if you can, advise us by 9 o’clock
mine when you are going to meet and thabmorrow morning how you see your progress
you try to have, if you can, a preliminaryand at what time you will be able to give a
report by 9 a.m. tomorrow. In other wordsfeport. We can then report the position to
tonight you meet and determine when you argverybody.
going to meet in the morning—at 8 o’clock Convention adjourned at 5.29 p.m.



