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Wednesday, 4 February 1998 your mouth and they should provide sound so
that everybody can hear.

On another two issues, there are a number

The CHAIRMAN (Rt Hon I. McC.  of papers that are distributed each day. | point

Sinclair) took the chair at 9.00 a.m., and reagut to members that the business we are
prayers. dealing with is on yourNotice Papereach

CHAIRMAN —The proceedings yesterdayday' For example, if you turn to page 2 of

pp day’sNotice Papeiyou will find reports of
were difficult to the degree that, on a numbe 0 :
of occasions, delegategs seemed to find it hafgS working groups. Yesterday some delegates

to hear. | had three requests in that respe ere not aware that all praceedings of the
the first of which concerns a member of th orking groups and recommendations are
; vailable to you. If you turn over from page
press gallery who had a mobile on. | call o "ot o"green, 'you will find the full details
those in the press gallery who come in eith f the working group reports and resolutions
behind the Speaker’s chair or in the pres g group rep :
: n the front page of the green you get the
gallery to the southern side of the House o f the dav's proaram
Representatives chamber to please switch dﬂea ot the day's program.
their mobiles and comply with the same With respect to reports of the working
courtesies as the delegates themselves.  group yesterday, we had some difficulty in
, that a number of amendments were inad-
The.second is that there were a number @quately presented to us. If you have amend-
occasions when groups of delegates m@ents, please make sure they are handed in,
within the Convention chamber and made it, writing and signed by yourself and your
difficult for those S|tt|ng in the Convention to Seconder' to either of the tab“ng ofﬁcers’ Mr
hear the proceedings. | call Dr Gallop—if yousarlin or Mr Blick, so that they can then be
wish to have a conference, please do Sgocessed. If we do not have them in that
outside the Convention room. form, it will become extraordinarily difficult
The third is with respect to microphonesfor them to be entered into the proceedings of
The microphones at the podium are fixed and'® . Meeting. There will also be a form
supposed to be adjusted for all people, nBvallal_ale for amendments in the secretariat, if
matter how they normally speak into the/OU Wish to use it.
microphone. Please leave the microphonesWith respect to other papers which are
where they are. There is a booth up in the oldistributed, you would all be aware that there
ABC studio in the corner. Every effort will be is a transcript of proceedings available each
made to try to adjust them so you can bday. It has been pointed out to me that there
heard. If you are using hand-held microis reference to radio broadcasts and Internet
phones, please handle them so they are facibgpadcasts on the inside page of the daily
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transcript of proceedings, should delegategping to deal with the issues both today and
friends or others in your offices wish totomorrow, we might proceed to the general
access information regarding the Conventiordebate at 3 o’clock this afternoon instead of
| am also arranging for all proxies received tavaiting until 5 o’clock. That will allow a
be entered in this, together with the name dfignificant number of additional delegates to
delegates, so that the persons who are ngpeak on the principal question. As there is no
able to be present and are represented bywerking group session today, | would hope
proxy, and that proxy and their identity, arehere might be a somewhat better attendance
available through that means. because, without a working group commit-
The Resolutions Committee is to meet fof"€Nt, this place will be hopefully a little bit
the first case at 1 o'clock today. As | indicat-Petter attended. So at 3 o'clock this afternoon
ed yesterday when we were dealing with th&€ Will proceed with the general debate,

resolutions, the task of the Resolutions Confdjourning the debate on the issues until
mittee will be to consider those provisionat®morrow morning, and then we will have the

resolutions that are passed by the Conventiofi!ll day tomorrow on the issues.

Those will be presented back to the Conven- Dependent on how our speakers list on the
tion in their original form on the ninth day. issue is going, if delegates feel it is necessary,
At that time, the resolutions group will put,we might again intrude into part of the con-
by way of amendment in the report it presideration of issues tomorrow on the general
sents, whatever amendments it might reconguestion. You will recall that delegates have
mend. If there are amendments that peoptes minutes to speak on the general question
wish the resolutions group to consider, thegnd are able to address whatever matters they
may submit again with a mover and secondegish.
of that amendment to the resolutions group .

We now move to receive reports from

for consideration. i . . i
. . . . yesterday’'s working groups. As identified,

The resolutions group itself will be makingthese are attached to tiotice Paper Each
no final amendments because it will be fogelegate is able to refer to them and to see
this Convention to consider them. The resoluexacﬂy what the contents of the various
tions group has been constituted so that, {{orking groups are. We will be dealing with
any delegate wishes to amend any of thogfe working groups in the order of their
resolutions passed provisionally, they caRresentation, that is, groups A to F. As the
submit to the resolutions group their preferre@rder of proceedings establishes, each work-
amendment and it will be considered by thgyg group has been allocated 15 minutes for
resolutions group which will report on theeach report. If the working group wishes,
amendment, and consideration will be givepgre than one delegate may speak to each
to that amendment in due course by thi§orking group report, but your time will be
Convention. restricted to 15 minutes. On the other hand,

Secondly, with respect to resolutions, thergour rapporteur may take up the full 15
has been a request in accordance with oominutes. Debate will then ensue. Each speaker
original proceedings for gender balance on th@ay speak to any or all of the reports.

resolutions group. Accordingly, | have nomi- - again  because there was some confusion
nated Mrs Kerry Jones as the additionalegierday, all reports are being presented. Al
member of the resolutions group. The firsf,q resolutions that emerge from those reports
meeting of the resolutions group will be at 1,.¢ pefore the Convention. They will be
o'clock today and members of the resolutiongefore us today and tomorrow so you may
group will be so advised. speak on any or all of those working group

With respect to the day’s proceedings, weeports and the Convention itself can deal
have a very long list of people who have notvith them in any way they wish. So it is not
yet spoken on the principal question. In ordea matter of you being restricted to any one of
to accommodate them, | suggest, if it meethem. | call first on Professor Patrick O’'Brien
the Convention’s convenience, as we ar® speak on Working Group A.
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Professor PATRICK O'BRIEN —On a chooses whomsoever he wishes, and then
technical point, for some reason or other thewo-thirds of the parliament approves or
provision for dismissal was left out, so we arelisapproves the nomination. We say that it
getting the sheet amended. There is a slightas to be open to public inspection.
proofreading change that has to be madeThere was some discussion of a model | put
which | do not think would amount to anyy on constitutional amendments that | had
amendment, but | would have to be guided b}ﬁroposed and circulated, which provided for
the chair on that. It is simply a technical erroiy very direct form of nomination based on
in the proofreading. For some reason or othepetition, but the meeting felt—and | agreed—
the dismissal procedure was not included ofhat, if we are going to move to an elected
the working paper that was produced. Mpesident, a system of direct nomination with
Jonathan Harms, who is assisting our grougy, fiiter might initially serve the best purpose.
is attending to that now. | will not read After all. if ¢ ¢ bli
through the detail of it, but | will talk very _ er at, | We.ﬁ”ﬁ 0 mOVbe 0a rfeﬁ’l“ IC,
quickly to the principle, which | think is &' Provisions wit have to be careuly re-
important. viewed because we cannot fully predict what

the consequence of the removal of the Crown

It was the unanimous opinion of the work<from the Constitution will be in terms of the
ing group that the process of nomination is ithalances of power. Over time, people might
many ways as important as, and in some wayfkecide to move to an unfiltered form of
more important than, the actual process dflection. In the United States of America, that
election, because whoever controls the nomis precisely what happened. Originally, it was
nation process really has great influence ovelfone by the electoral college and then it

who shall get appointed to any position. Thisecame the winner-takes-all system we have
applies whether it be parliamentary committoday.

tees or whatever. What we have proposed is that any citizen

People familiar with history will know that who is qualified to vote—and we have re-
Joseph Stalin, before he became the monsferred to sections 34 and 44 of the present
we know of, built up his power in the Bolshe-Constitution—will be eligible to nominate.
vik party from 1921 to 1927 when he got ridWe have proposed a sort of large council of
of Trotsky, simply because he was the chaipeople, drawn from a variety of public institu-
man of what you might call the central comdions and quasi-public institutions, who will
mittee of the party. The other Bolsheviks dicact as some sort of filter. But any citizen can
not think that was an important position. Theyiominate, and we provide for that using Clem
thought Stalin was a bit of a dill, that theJones’s model, reducing the number from 30
chairman was not very important and thato 20. Anyone who gets a vote of 20 people
Lenin and the others—Kamenev andf this large representative body of people
Zinoviev—were the really important guys; butwill get a nomination.

Stalin outsmarted them. He appointed his we have also made a provision—that is on
mates_ to the various other committees qﬁage 2, at point (d)—that a petition of one per
commissars and controlled the agendas of thent of qualified Commonwealth electors
meetings. He finished up as No. 1. nominating a single candidate may cause that

believe that the process of nomination shoulf€ presidential nominating council, subject to
be as direct as possible and should be opendoVeto by two-thirds of the council. That
public inspection—hence our criticism of theProvides for direct nomination. It would be
other models, whether it be Mr McGarvie’squite unfair, from our perspective, if you must
model or that presented by the ARM. If thgProvide that. That could become the basis of
Prime Minister nominates, he just picks & more direct form.

name out of a hat and there is no open in- As to election, that will be direct once the
spection. We do not know what the processandidates are nominated. The point about
is. He is not answerable to anybody. Hehis filter council is that its deliberations and
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the reasons that it gives must be public antvo-thirds majority vote of both houses of the
open to inspection. There are varieties gbarliament. However, by consensus, we
alternatives. | know that another group idinally came down in favour of that idea that
proposing a similar method, with slightlya head of state may be impeached for breach-
different content. All that we are proposing ises of the Constitution or serious criminal
that this proposal be put to the Resolutioneffences, on indictment of the House of
Committee for consideration, suggestionRepresentatives by an absolute majority vote.
and/or amendments. The Senate would try the case, and proof of
We are not desperately wedded to angfiminal activity may be remitted to the High
particular model, but | think this model wouldCourt for trial. If the head of state is indicted
satisfy many of the unfounded fears that somgHccessfully, he or she shall lose their position
peopie in this assembly have expressed. §d be ineligible for any further term of
broadens the process. | believe that we afdfice.: Thatis the principle.
honour bound to involve the people. It is a | conclude by saying that, as you know, we
step towards greater empowerment of thare wedded to the empowerment of the people
people. As | have indicated on many occato a direct form of nomination, and we have
sions here and elsewhere, a republic withogirovided this filter in order to provide some
greater involvement of the people in thesort of initial means by which community
decision making relating to who shall occupygroups and public officials can be involved to
the most powerful and highest office in thesatisfy the fears of people here and people in
land is not a democratic republic. Again, lthe community about a more direct forum. In
think it is very important. the end, the people of Australia would have
| do not know whether this will satisfy to decide whether they wanted to move to a

everybody, but | think it is a start and wedireéct form of nomination and election or
have to make a start. As | indicated, thing&etain this system, or any variation of it.
will have to be reviewed down the track, but CHAIRMAN —Mr Bruce Ruxton. Are you
it is a beginning. If the people of Australia,a member of that working group?

our compatriots, choose at some date t0\,. BUXTON —I want to speak against
remove the filter and to have direct nominafhat diatribe

tions, then | think that should be done. Clem '
Jones’'s model, which we have generally CHAIRMAN —You cannot at this stage,
supported, has various exclusion clausdin afraid. | call Dr Geoff Gallop to present
relating to serving politicians and the like. WeWorking Group B’s report.

refer to that. Dr GALLOP —Thank you. | would like to
One point | would make—which | wantedintroduce the recommendation that has been
included in the proposal but my colleaguesnade by the second working group from
did not, although some thought it was a googlesterday with a few comments about the
idea—is that it is my belief that any delegateontext in which we make that proposal. The
to this Convention, be he or she elected dirst is that if we are going to attach signifi-
nominated, should be excluded from occupyeance to the event of moving to a republic it
ing the post of president or head of state afeems to me that one of two conditions has to
Australia, at least for the first two terms. Ibe met. | am using the word ‘significance’ in
think that is necessary to indicate that théhe more profound sense rather than the
delegates here do not have a vested interestriarrow public relations sense of the word.

filling the position. The first is that there would have to be

As to dismissal, | think that generally theeither a significant increase in the power and
United States process of impeachment aralithority of the position of the head of state
dismissal has worked effectively. Threeor indeed a lessening of the powers of the
alternatives came up before our group. Theead of state and the codification of those
first was dismissal on a petition of citizenspowers. Of course, we discussed that issue
and that was rejected. The second was byyasterday.
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In relation to the proposition put forward Convention. We have the potential to create
that there should be a significant increase ithe most soulless republic ever created in
the power and authority of the office, it washuman history.
apparent that there was no great appetite for|, order to look at ways and means by
that proposition. It would appear that thergyhich we might overcome that problem, |
was also no great appetite yesterday for thgink we have to look at this concept of direct
proposition that there should be less pow&fjection. Direct election is very important to
and more codification and indeed perhaps gsaople. It is very important to them that they
much codification as is practically possible. participate in their system. It is very important

The general view appears to be for somt them that they be seen to be wanted as part
sort of status quo head of state. The person of that system, that they can have a choice in
course would be Australian but would haveelationship to the head of state.

no real SpeCiﬁC Significance to the nation So the question then comes down to how
beyond that which has been enjoyed by ongyy find a model that would make that
or two of our past governors-general. TheWspiration work. That was essentially the point
may gain some notoriety as some governorgf reference for the working group that |
general have by exercising the reserve poweghair. The working group accepted that there
that were defended so vigorously yesterday igere many legitimate objections to the direct
a controversial way. Such heads of statglection model; there were many practical
would do the job—some adequately, somgifficulties with the model of directly electing
less adequately. It is worth noting that thehe president. So we considered what might
more power they potentially have the lesge a model that would meet the aspirations of
interesting and the more pedestrian they wipeople, be uniquely Australian, but at the
need to be in order to be selected by anyame time overcome some of the problems
parliament. | suppose spam was sold for ghat have been mentioned.

couple of decades and it might be just pos- The first ot .

. L ption we considered was really a
sible to sell that definition. variation on the so-called Irish model, in

Another way in which we might be able towhich not less than 20 members of parliament
attach significance to a move to a republic iand not less than four regional councils in
to look at this issue of the way the head ofhat country can nominate people to stand for
state is appointed or elected. We could infusge election of the Irish presidency. We saw
significance into the move to a republic bytwo problems with that model and therefore
doing something that is uniquely Australiandid not feel it was worthy of recommendation.
something that is different and something that 1,4 first problem that was seen with it was

would actually attract the attention of peoplqhat essentially the process would be party
to the cause that we wish them to follow ug,ominated and party dominated. Therefore, it
on. was felt that some of the difficulties that have
It is most important that we remember thabeen posed in respect of an elected president
this issue has to go to a referendum, thatould result. But secondly, and more import-
those who advocate change have to engagatly, we saw a real problem with that model
people in that process, have to win peoplbecause it does not guarantee choice.
over to that process. The model for the ag {he deputy chairman wrote to me when
republic that will be of interest to people, thay fi-st advocated direct election in talking
will attract their genuine attention, will be oneapa ¢ these issues, he pointed out very cor-
that involves them in its operation. rectly there have been contested elections in
| find it staggering, indeed to the point oflreland only in 1945, 1959, 1966 and 1973,
frustration, that so many people at the Cont990 and of course last year. You do not
vention do not seem to take the concept dcdctually have to have an election with the
citizenship very seriously. Indeed, it wouldlrish model if only one candidate is elected.
appear that the concept of citizenship is alieAnd there was one well known to students of
to the soul of many of the delegates to thigrish history who was re-elected every year
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unopposed for many, many years. So you dbhe selection appointment process for the head of
not guarantee choice. Our view is that whaitate must guarantee that women's chances of
people are saying is they want choice, thiglccupymg the position are substantively equal to

: . ose of men. For example, the selection process
want to be involved in the process. So th hould address and overcome matters such as

model does not meet the test. women’s disadvantaged status in political parties,
We decided to look at a way in which wewomen's inferior financial power and women's
could do a number of things. The first is to/eStricted access to the media.

look at what would constitute a panel thaj i ot sure whether all those last points are

would meet the requirements that have beqfat phyt certainly the first one is, because we

laid down in some of the objections 10 &acommended that at least one of the candi-
republic by the speakers on the first day, fates should be a man and that at least one of
panel that would be seen to be reflective oya candidates should be a woman. So for the
the nation as a whole and a panel that woulgh<; “time we would incorporate into the

have an obligation to select three candidatgg stralian Constitution a recognition of the
for the presidency of Australia or, if Wei o nature of our society.

choose, a Governor-General. Of course, that

would guarantee freedom of choice for the Of course there are many practical issues
Australian people within a framework thatthat get raised by the process of nomination
sets down who will do the nominating of thethat we did not incorporate in our specific

candidates. recommendation. They concern the processes

The first conclusion we reached was thahat it would operate under. It was the strong
the states and territories of Australia shouldliew of the working group that to have a very
play a role in that process. Indeed, one of thepen nomination process to that panel could
objections that was raised in the first day ofause difficulty. There would be arguments
this Convention was that there did not seer@bout due process and who was going to be
to be a lot of concern taken over the way thagonsidered and who would not that would
our states and territories, which are constitunake it practically awkward and difficult. We
ent parts of our political system, could playfelt that the panel ought to operate under its
a role in this process. After all, the head opwn steam, preferably in camera, announcing
state in a republic should speak for the whol#s decision about who would be the three
nation, not just one part of it. candidates for the election when it concludes

So after looking at various variations on 4ts proceedings.

theme we decided to put forward the proposi- gne other objection has been raised to
tion that the leaders of government an%'i‘rect election that we did consider, which is
leaders of opposition in every state anghe role that money would play in the process
territory in the Commonwealth should formgng how you could avoid the difficulties that

a selection panel. You might note the balancgignt result from people with great financial
that would automatically result from that iny ner being able to influence the process.
terms of the political parties. Therefore | thinka|ihough we did not incorporate it into our
it actually incorporates some of the issues thahecific recommendation, it is certainly our
the ARM have raised in respect of theiljeyy that, if such a process were chosen as
support for a two-thirds majority of parlia-he means by which we select the president,
ment. In other words, both sides would havg,are ought to be regulations in place in

to talk to each other about who would b&egpect of that election. It is not beyond the

nominated. wit and wisdom of legislators to set up a
Secondly, and most importantly, we reacheftamework for that election that would guar-
the conclusion following a very strong recom-antee it focuses on the task at hand, which is
mendation that came to this Convention frono allow the Australian people to select one of
the Women’s Constitutional Convention lasthree candidates, at least one of whom is a
week—and | read from recommendation Noman and one of whom is a woman, to become
5 of their report from last week: the president of Australia. Indeed, we know
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from various experiences and jurisdictionsvas spirited and we reached a consensus. |
that the task of looking at how you wouldam all the more pleased because we are able
elect under different conditions could beo put these resolutions before you, which |
regulated to maximise chances of the resuitommend to the Convention.

coming forward. It is worth noting that, while it was not
We certainly saw this proposal as overcomintended by our working group, all the resolu-
ing some of the objections that have beetions that we bring forward today were passed
raised to direct election. We saw the propos#ly a special majority of our working group.
as a practical one. In two important respect$o seriously did we take our task that the
it breaks through; that is, it involves the stategvorking group convenor was ratified by a
and territories in a very real and immediatgpecial majority of the working group. We
way. Secondly, it recognises the true naturenfortunately did not get to test the analogous
of our society. | recommend that, should oudismissal provisions.
Convention decide to support the popular

e:ect!on gf the head of state, this medel.fthe model of parliamentary appointment of
election be given very serious consideration,o head of state by a special majority. The
CHAIRMAN —Thank you very much, Dr resolutions of the working group which we
Gallop. | call Mr Don Chipp. bring to this Convention in relation to ap-
Mr CHIPP —I raise a point of order in a pointment are as follows: firstly, that the head
state of confusion, not anger. | suggest fopf state be appointed on the nomination of the
your consideration, not for today’s session buerime Minister and the endorsement of a joint
for the future, that once a report from esitting of the Commonwealth parliament;
rapporteur of a working group is made yowsecondly, that this endorsement require a
allow about 20 minutes to half an hour forspecial majority, being a two-thirds majority,
general discussion from the body of the&f the members present at the joint sitting;
Convention. The detail and emphasis of whahirdly, that the Prime Minister nominate only
Professor O’Brien said 20 minutes ago hagne person,; fourthly, that the appointment of
gone from my mind. It would be much morethe head of state be for a term of five years
productive for a final good result to have @nd that the head of state shall only serve for
spontaneous and simultaneous discussion @fie term; and, fifthly, that any Australian
comments from the floor. citizen who is on the electoral roll be eligible

CHAIRMAN —We can take that on board,!® P& appointed head of state.
Mr Chipp. As you know, the full detail of the If | can turn to the principles that we
report from Professor O’'Brien, as is the fullexamined underlying the notion of the parlia-
detail of report from Dr Gallop and indeed formentary election of a president, these included
each of the working groups, is attached to thihat the parliamentary election underlines the
Notice PaperThere is immediately available supremacy of parliament. It is parliament
for everybody the full detail. It was thoughtwhich can make and unmake laws and prime
that it would be therefore easier to allow aliministers. As the supreme law making body,
the reports to be presented so that they couitlis appropriate that it appoint the president
be compared against each other. Your recoms head of state. The parliament comprises the
mendation will be taken on board. | willdemocratically elected representatives of the
report back to the Convention in due coursgaeople. The appointment of the head of state
I now call Mr Steve Vizard to make his reportby parliament provides for the democratic
on behalf of working party group C. election of the head of state by the people

Mr VIZARD —I am delighted to give the through their elected representatives. It is the
report of Working Group C. We started out a§UPreme democratic nexus.
a rabble, but | am pleased to say that by 8 The election by parliament is clear, trans-
p.m. we had become a well-oiled machineparent, visible and symbolic. It enables the
We were a large and diverse group, but wpeople to see and understand in a meaningful
canvassed a broad range of issues. Debaed visible way the gravity of the appoint-

Our task was to consider the arguments for
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ment being made. It ensures that the head wfell expressed, but these included: it will
state is a person who commands widespred@come a clear political exercise; it will be a
support across the political spectrum and thatarty political exercise with major parties
they are not beholden to, and are not pefielding candidates; it will be exclusive in that
ceived as being beholden to, any one politicahose better resourced candidates will be
party. advantaged because of their capacity to

The working group also identified somecampaign,to buy media; and it will be public-

specific concerns that it should take intcly divisive.

account in shaping the particular model and Other reasons were that, because of the
the details of the mode of parliamentaryisible nature of the competition, it will
appointment. These included that we wantegixclude a number of suitable candidates,
to involve the widest spectrum of candidategarticularly those of the sort who have previ-
from which to choose and, consequently, thatusly held the office of Governor-General
so far as possible the mode of parliamentamyho would not wish to engage in a spirited
appointment not involve a competition whichand divisive public election; and, following
might lead to the exclusion of suitable candielection, it would be difficult for the head of
dates for the position who would not otherstate to fully and completely represent all
wise be prepared to accept such a positioAustralians in a unified way having only
We wanted to ensure the widest possiblachieved a simple majority vote, having not
candidacy. It needs to be inclusive and beeceived a vote of all Australians. It would be
seen to obtain acquiescence across a brog@stly and unwieldy.

spectrum, both geographically and politically. Having considered the principles support-
It needs to be visible, transparent and symbajng the model of parliamentary appointment
ic. They were the principles that we sought t@f the head of state, the working group went
apply as we developed our model. on to consider the particulars. First, two-thirds

As was required, the working group conimajority; ought the majority of the parliament
sidered the advantages of this proposed mode¢ @ simple majority or a special majority or
over other models. In relation to the appointotherwise?
ment of a head of state by council, the model The notion of a simple majority was dis-
which is being proposed by Mr McGarvie, itmissed. It was felt that, if indeed this model
was thought that the defects included that ivas to achieve its objectives of representing
would be perceived as elitist; that it providedunequivocally bipartite or tripartite political
yet another tier of government and administrasupport clearly and unambiguously, it would
tion; that it was invisible and not transparenheed more than a simple majority, which
to the public and the electorate but rathemeant that the appointment of the head of
reinforced a sense of a private decision madgate could be achieved without the consent or
by an invisible Sanhedrin; that it gave naapproval of both sides of parliament.
sense of public ownership; that consequently The problem with a simple majority is that,

it would be perceived as undemocratic; an L . > =
that, not being founded on the appointment b@l a joint sitting, the party with the majority

people, it provided no clear and publicly f the House of Representatives will generally

understood authority upon which the exercishave a majority as there are only half as many
of the reserve powers ought properly bé:anators as there are members of the House

. ; . f Representatives. To the best recollection of
based. It might be perceived simply as th ; ;
Prime Ministger’s rubpber stamp. Inpghort it e working group, no Australian government

; ; -in recent times—and possibly since the
was thought that it was both in fact and INSacond World War—hag enjoy)éd sufficient
public perception undemocratic.

seats to give them a two-thirds majority in a

The working group, as required, considerepbint sitting. Indeed, even the Fraser govern-
the arguments against direct popular electioment in 1975, which enjoyed the largest
The majority of the group disagreed with themajority in the House of Representatives in
notion of direct election for reasons alreadyAustralian electoral history, did not command
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sufficient numbers to obtain a two-thirdsfive years. The reasons that were given
majority of both houses. It was thereforéncluded: it was larger than the three- or
thought that this was an appropriately higtiour-year parliamentary term and thus did not
threshold which aligned with existing parlia-overlap necessarily with particular compo-
mentary practice relating to the passing of aitions of individual governments; it is of
special majority. itself a substantial time; it aligns with recent
Turning to a joint sitting, the issue wasterms of office for the Governor-General. We

raised as to whether the special majoritt!/SO_considered seven years but resolved
should be obtained in a joint sitting or passefnanimously that five years was an appropri-
in the usual way through the lower and uppeft€ térm. We also considered that the
houses. On balance, the majority shared ti@0vernor-General should hold office for one
view that the immense symbolism of a joint€rm only, principally for the following

sitting and the clear and unequivocal messafasons: to provide a broader range of candi-
that this sent to the electorate as to the coni@tes and people who can hold the office; and

plete, unified and unambiguous support fof further eliminate the prospect of the head
the appointment of the head of state justified' Staté potentially using his position to any
a joint sitting. Professor Winterton went on t@dvantage to secure a further term of office.
note that there were symbolic precedents for We discussed at length the issue: who
such a procedure in France, although we aghould be eligible to act as head of state? We
not quite sure whether they were in recertalked about politicians and the electorate’s
times or somewhere around the Revolutionlove of politicians; we talked about age

The group considered the question ofmitations; and we talked about the
nominations: how many nominations shouldnimums that might exist in other Constitu-
be considered by the joint sitting. The grouploNs—the USA and Germany. But, on bal-
was unanimous in its support for only ongtce, we decided to take an inclusive view
such nomination. Any further nominationsthat any Australian citizen should be eligible
would not achieve our stated objective off they are on the electoral roll.
eliminating a public competition of achieving A number of other issues were canvassed
perceived unanimity of attracting candidatebut no specific resolutions made. We dis-
who did not want to enter into a publiccussed at length the mode of nominations to
competition. The symbolic appointment ofthe Prime Minister. We were aware that
one candidate as head of state in a cleanother group was working on this. Our view
uncompromised, unambiguous and unanimouwgas that it was unnecessary and undesirable.
fashion so far as possible was the outcome for\y/hiist we had no final view, it was our

which we should aim. expressed preference that there be no formal
The working group considered who shouldnechanism by which the Prime Minister
bring the nomination. We recommended thatbtains nominations but, rather, that we use
it should be the motion of the Prime Ministerthe same sort of informal procedure that is
We considered a motion supported by thased today. The reasons advanced for that
Leader of the Opposition. This was discusseidcluded that it was unnecessary because,
fully but was rejected for two reasons: firstly,ultimately, it is going before parliament and
because de facto support of the oppositiothat will be the ultimate public scrutiny. In
will be required in any event in order toany event, it begs the question: who chooses
achieve the special majority; and, secondly, lom amongst those nominations in any
reference to the Leader of the Opposition ievent? Either the Prime Minister or some
the Constitution would be surprising in afurther tier of government which would need
Constitution which does not itself refer to theto be set up in order to make that choice.

Prime Minister. We discussed gender issues. We had a

As to tenure, what should be the tenure dengthy and intense discussion about the role
office of the head of state? We consideredf the head of state and gender issues. Every-
that the head of state should hold office foone recognised that there was an alarming
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lack of women in the role of Governor-a visible, public and transparent act and
General—none. We expressed the view thakecause it is visibly accountable.
this was entirely regrettable. We hope that

So the convention. These are not resolutions;

and women as heads of state on an alternati nt 7:
basis; and we accepted that as a principle. o . o .
. . . he prescription of the special majority, being two-

We rejected the notion that issues Ofhirds, is on the understanding that the Senate
gender balance be enshrined in the Constitdentinues to be elected by proportional representa-
tion, firstly, because it had implications fortion.
other groups, and, secondly, because we at@condly, clarifying comment 8 reads:
working on a document that is going to las
for centuries and, hopefully, this issue will b any formal public nomination process for the

non-contentious in the not too distant futurégnyarding of possible candidates for the Prime
We did, however, endorse the followingminister's consideration.

principle as a principle rather than a convent
tion for any proposed statutory term, and th e position of Working Group C and |

is point 9: . .
o ) commend these resolutions to the convention.

A majority of the working group supported theThank you.

principle that the office of head of state alternate

between a man and a woman. This principle should CHAIRMAN —Thank you, Mr Vizard. We

not form plart. of the Constitution but be an aCknOWha\/e two Speakers for Working Group D,

ledged principle. appointment by the Prime Minister or a

We then turned to dismissal and we proposegpecial council nomination by the Prime

the following resolution, resolution No. 6: Minister, | believe Ms Julie Bishop will be

That the head of state may only be dismissed dif€ first.

the motion of the Prime Minister endorsed by Ms BISHOP—Our working group con-
simple majority of the House of Representativesgjjered the model formulated by Mr
In relation to dismissal, we recognise this idcGarvie in answer to the question: if there
a vexed issue. We canvassed dismissal by tleto be a new head of state what should be
same mechanism; that is, by a special majorihe arrangements for appointment and dis-
ty, a two-thirds majority. This was rejectedmissal? We considered another option—
because it would be unwieldy and difficult. Itappointment or dismissal by the Prime
would give rise to an impasse and the politiMinister alone—but not for long. While there
cal difficulties of the sort that we are all fully was no suggestion that our prime ministers
aware. would not continue to appoint appropriately

We talked about dismissal by the Priméqua"ﬁ‘ad people, this process appeared t00

Minister alone, but we rejected that becauddartisan for us to take it further.

it does not have sufficient formal symbolism The second option—appointment or dis-
nor does it have sufficient procedural gravitymissal by a specially constituted council
although there is clear consequential gravitacting with the advice of the Prime
We accepted dismissal by a simple majoritiinister—received our diligent consideration.
of the House of Representatives because While there was not unanimity on the detail,
required the assent and support of the popeveryone present showed great interest in the
larly elected lower House, because as withhodel. It has appeal for monarchists, for
today the Prime Minister and the governmentepublicans and for those who believe in
will live with the political consequences,change but not for the sake of change. For
because most constitutions in the worldhose who champion direct election as the
provide for parliamentary dismissal, becausmost democratic method of choosing a head
by virtue of it going through parliament it is of state, this model, which features appoint-

majority of the working group did not support

r Chairman, | hope this accurately reflects
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ment by the people’s elected representativethe Prime Minister is retained but is to be
is also democratic. exercised not by a monarch but by a thor-

Even if this model were not the preferreUghly Australian constitutional council. I will
option of everyone in our working group,tum to its composition shortly. That is step
everyone, including representatives of th&NO.

ARM, without necessarily endorsing the The check that currently exists whereby the
model was supportive of the view that thisQueen appoints or dismisses the Governor-
simple and straightforward model must remaiGeneral on the advice of the Prime Minister
on the agenda throughout the next seven day®uld transfer to the Constitutional Council.
to enable every delegate to try this model ofthis council would have no greater or no
for size—see how it feels, see if it fits; a littlelesser role. It would not select or nominate
tight here, a little loose there—to see if wethe head of state but it would act as a point
can wear it. of reference for the Prime Minister when

As not everyone is familiar with all aspectg?ominating a head of state. It could advise,
of this model 1 will attempt to do justice to its counsel or influence the Prime Minister in the
simplicity by explaining how we saw it choice of head of state but not more; the

working, and Professor Craven will addresR€0PIE’s elected representatives would con-
some of the issues arising from our deliberNu€ t0 have the say.

ations. We tested the model this way. There The Prime Minister, no doubt after careful
has been widespread recognition that, ioonsultation with parliamentary colleagues all
general, our current constitutional system ahindful of their responsibility to the elector-
government has served us well. So what ase, would nominate a suitably qualified
the features from that system surrounding thgerson to be the head of state, and the import-
relationship between the head of state and tlat step of having the actual appointment or
head of the elected government that ought ismissal carried out by, in this model, a
be preserved in any new arrangements? constitutional council, is that it would retain

Firstly, under our current system thdh€ checks and balances.
Governor-General is the head of state of the As to the composition of the council, it is
Commonwealth acting as the Queen’s reprée compromise people familiar in the ways of
sentative and in that capacity exercises theonstitutional restraint and convention, people
powers and functions of the head of state. Iwho have an understanding of the limited
the proposed model, those same powers andture of their role as a safeguard without
functions are transferred to a new head alelusion as to why they are there but who
state, the Australian Governor-General, whbave an appreciation of the significance of the
is acting in his or her own right. Thesubtlety of their presence. Mr McGarvie
Governor-General becomes the actual rathproposes that three members comprise the
than the de facto head of state. This new heauncil. No-one will directly select or appoint
of state continues to do the same things in ttbem. They will be chosen by a constitutional
same way subject to the same conventionfrmula which will ensure that the compo-
constraints and expectations surrounding thgition of the council is drawn automatically
exercise of those powers. That is step one.from a category of persons, being former

Secondly, currently the Queen’s one activgovernors-general, then former state gover-
duty—appointing or dismissing the Governor0rs, former judges of the High Court and the
General on the advice of the Prime Minister—E€deral Court, in the order of their retirement
is seen by some as a formality but still as §0m those positions. From that pool the
critical component of the exquisitely delicate?’@ces would go first to governors-general
balance of powers between the head of stafé‘!th priority to the most recently retired and
who must have powers, and the country’§© oM
elected head of government. In this proposed This model also makes provision for the
model, the duty of appointing or dismissingnclusion of women on the council. If there
the head of state with or upon the advice ofvere not a woman eligible for a position
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within the first three places, a provisionoffice and would be replaced by the next
would exist in the formula for as long as iteligible members from the pool.

would take for a sufficient number of women \wjith this model what you see is what you
to be in such positions to ensure their inCluget |t has relative simplicity. It is familiar.
sion. So if there were no women in the firsiye have seen a model like this, albeit with a
two places fllled, the thlrd placelwpuld 9o tOmonarch and not, as with this model, an
the woman with the highest priority amongaystralian head of state with an Australian
the eligible persons. constitutional council. We have seen how it

Governors-general and state governors ovépuld work.
the years have come from many walks of life Professor CRAVEN—My instructions are
and from vastly diverse backgrounds and thet elaborate upon the advantages of this
would seem eminently suitable to be memberdodel and suggest that the principle objec-
of this council. So let us stand back and seions to it are unfounded. If one wanted a
how this fits. The Prime Minister, as thegeneric name for that model it might well be
leader of the government elected by th&he straightforward republic’. On the basis of
people, nominates the head of state. Thgie working group’s discussions, it emerged
nomination is sent to the Constitutionakhat there are certain criteria that any republi-
Council for formal appointment of the can model must have, including this, and that
Governor-General for an assumed five-yeadll alternative models must be tested against
period at pleasure. In that process, the couneHose criteria and it is well that they should
could seek to advise or suggest—hopefullyhe stated now at the outset of this part of the
our female member on the council would beonvention’s discussions.
suggesting it was time for a female head of T1q first is practicality. Any system must
state. actually work, not in theory but in practice,

The Governor-General would be dismissednd, what is more, demonstrably. We must
if the Prime Minister advised the council toknow, not guess, that it will work. Secondly,
do so. The Governor-General would not havié must be consensual. It must attract the
legally enforceable tenure but would havavidest possible range of support among
political security. After all, governments aremonarchists, republicans and those who are
made and unmade by public opinion. Theot sure of their position. Thirdly, it must,
Governor-General is there for the people anabove all other things, be saleable at referen-
the people regard the Governor-Generalum. Our working group’s view is that this
accordingly. If the Prime Minister advised themodel meets admirably all those criteria and
dismissal of a Governor-General when thwe set it against, through the course of this
people regarded that person as complyingpnvention, any other alternative.
with the expected role, the Prime Minister |n light of those three criteria, what are the
would lose any support and would lose th@dvantages of the straightforward republic?
trust of the people. There is, of course, gredtirst, it is a lean republic. There is nothing
incentive for the Governor-General to act inynnecessary in it. It is truly minimalist. It
accordance with the people’s expectations, f@foes no more and no less than achieve the
a failure to comply, for example, with consti-republic. It will appeal to anyone who wants
tutional conventions surrounding the exercisghe republic and nothing but the republic or
of reserve powers could lead to dismissab a monarchist who is prepared to accept a
from the position of head of state: the ignomiminimalist republic. It is entirely predictable.
ny would be a strong disincentive. It reflects our present system. We know how

Finally, the Constitutional Council’s duty is it Will work.
to appoint or dismiss the Governor-General Crucially and above all else, there is no
upon the advice of the Prime Minister. Shouldlanger of a rival popular head of state emer-
the council refuse to act upon that advicging to challenge parliamentary democracy.
within a reasonable period, the members aiVhy? Because the sanction of effective
the council would automatically cease to holdlismissal is retained. The Prime Minister,
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through the council, may remove the head afolleague Ms Bishop said, it is a reference
state. No other model yet put to this Convenpoint, not a tier of government. The true
tion has solved that crucial question, and anipfluencing factor in appointment is not the
model which proposes to do so | believe wilkcouncil but the Prime Minister. The Prime
inevitably have to move towards theMinister is not elitist; the Prime Minister is

McGarvie model. There may be fertile groundtlected.

for discussion in that area. It is said, of course, that this proposal is

The model delivers the republic. Let therainsaleable at referendum, partly because the
be no question about this. The model is for aeople are in favour of a popularly elected
republic without the Queen. There is reapresident. The first point is that the people are
hope, as | think we saw in spades yesterdagot in favour of a popularly elected president.
for consensus here: consensus among tfée people have assumed a popularly elected
concerned, consensus among republicans gmesident in the absence of argument on this
consensus among monarchists. If this modebint.
is not seriously considered, there will be
many in this Convention who from that point Mr CLEARY
are effectively sidelined. Above all, this
model can win a referendum. Professor CRAVEN—I would put you

L Lo straight, Phil, but it would take a long time.
What are the objections put against it? Thg,o gpoint is that, in the case of a twg-thirds

most obvious one is the general objection: we. - "
just do not like it; it just does not grab us. It-ﬁwlJOrIty or another proposal that does not

, involve popular election, it is unlikely to be

was put at our working group yesterday thaz?ny more popular with the people, if Mr

it brings to mind Wlnstlon Churchill's com- leary is right, than the proposal being put
ment about democracy: there is no doubt th rward here. The crucial point is this: |

this model is the very worst before the Con ' :

X ; elieve that any other model that is put
vention, except for all the others. It said thag, a4 at referenda is likely to be a declining

) . Smodel. It will get less support as its problems
gravely overstated. The effective choice herﬁecome mor(gobvious. 'Pr?is is a mogel which

is that of the Prime Minister. The Primey /oot more support as its lack of problems
Minister commands a majority of the HouseEecome more obvious
| .

of Representatives. That does not wa
through the door. It comes from free elec- | think the position of the working group is

tions. Let us face it: the Prime Minister ofthis: we believe that this is a crucial model to
this country can effectively start a war with-be considered by this Convention. It is a
out a popular vote. Why are we so worriednodel that gives to republicans their very best
that he or she could not appoint, or have ahance of a successful referendum. It gives to
council appoint, a head of state? So let us notonarchists the appalling question that |
overstate the popularity poll point. believe all of the Convention must face: if not

i 2
Perhaps the main point that | have heard ig,"S’ then what?

effectively, that the council is boring. We Brigadier GARLAND —The status quo.

would like an exciting constitutional system, prgfessor CRAVEN—Because the ‘what’

forgetting that the old Chinese proverb ‘Mayis ot the status quo. The ‘what' is another
you live in exciting times' is in actual fact a e years of destabilising disaster for the
curse. The council is meant to be boring. Th@ stralian Constitution—a proposition that

council is meant to act in the habit of convq1q not be considered by anyone who truly
siderate obedience to put forward, in accordﬁ-e”eved in that Constitution.

ance with the conventions, the nominations

for both appointment and dismissal of the CHAIRMAN —Thank you very much,
Prime Minister. We are told it is elitist. If the Professor Craven and Ms Bishop. | now call
council were to have any significant inde-Dame Leonie Kramer to present the recom-
pendent power, that may be so; but, as myendations on behalf of Working Group E.

—Oh, you put them straight,
Greg; you know better.
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Dame LEONIE KRAMER —Fellow A, B or C were not successful. Disappointed
delegates, my experience of the last few daysspirants for the position could institute legal
has convinced me that it is extremely difficultaction against the government or against one
to digest a great deal of detail in these pamer more of the members of the special Consti-
ticular sessions and committee reports, sotlitional Council unless they were provided
am going to confine myself to making quitewith some kind of protection or indemnity.

a brief general statement about group E'S por these reasons and for others, group E
conclusions which, in any case, you havggncjyded that none of the proposed alterna-
before you. There are a few minor amendgyes for choosing a head of state was accept-
ments, which | have given to the chairman inype considering the risks involved in chan-
advance, and they will be circulated in dugjing the existing system, which has the virtue
course. of removing the appointment, as distinct from

Option E, which is the only one | intend tothe nomination, from the political process.
speak about—that is to say, the McGarvid his method that we have now is analogous
model which replaces the Queen with 40 that frequently employed in senior appoint-
special Constitutional Council—was con-ments, executive or non-executive, where the
sidered by group E to be the one option leasearch for a suitable person results in a
likely to cause public controversy and politi-nomination which is then ratified by a higher
cal debate. It is, however, not without itsauthority. No analogy is exact, but that is
defects. Retired governors-general or staf@irly close. Our current system of appointing
governors or High Court judges or othethe Governor-General has the additional
eminent Australians are not necessarily thogdvantage that a higher authority, namely the
best qualified to appoint a Governor-Generamonarch, is entirely removed from the local

That may sound a rather strange statememglitical considerations which might have
but I will try to explain it. influenced both the nomination and the

. . . . onditions under which an appointment would
Since their own past experience might Welgtherwise be made.

affect their views about the suitability of the -

person nominated by the Prime Minister, | May | conclude by reminding you of the
believe there is a significant risk in assuming'St day's speech by Mr Mye from the Torres
that those people would in fact be suitablet@it Islands which | believe to be a con-
people to make appointments. It is als§PICUOUS, constructive contribution to this
questionable whether people, even one ré€bate, though I have not heard it mentioned
moved from office, should have a role inSiNce. He comes out of a context which is
appointing their successor. In any case, thejjf@nge to most of us delegates here in this
might themselves be subjected to publi onvention. | believe that we should take his

debate. Confidentiality in such an appointmenfl€Ws extremely seriously. Therefore, | would
is absolutely essential, and it is the only faifke 0 read the last paragraph of his speech.

way to treat those people who might bele said: _
aspirants for a position. Members of the The process of change would be expensive,
council would undoubtedly be exposed t@lisruptive and unsettled if it is a process which

: ; rsues changes for the sake of change. | believe
intense pressure from the media and memb%ﬁe current system of government has served this

of the public which could well taint the hation well since Federation. We know it, we
process. | have to observe that all of us hefghderstand it and it meets the needs of my people.
in this chamber today are well aware of th&ve are not afraid of change, provided we can see
influence of the media on these proceedingsn advantage to the people.

The problems identified in the methods of" Sa¥ing that | believe Mr Mye spoke not
appointment proposed in A to E would pdust for the Torres Strait Islanders but for all
considerably greater if any one of thes®f US.
alternatives were used for the dismissal of the CHAIRMAN —I now call on Mrs Chris
Governor-General. Members of the publicGallus MP, who will present the resolutions
could protest if their favourite candidate undeand recommendations of Working Group F—
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‘Popular election from a small group of Today's resolution does not go into the
nominees selected by a specially constitutedketails of the election process itself, but it is
council’. important that one aspect of the election is

Mrs GALLUS —Convention delegates thismentioned, to answer a criticism that is often
resolution is in three parts. Part one: levelled at the process of popular election—
that it would invite either wealth or political

ment elect a ‘head of state appointment body’ qf . : : :
ten people that is gender balanced, and compog\%ﬂth wealth or media connections or special

of people who will have the respect of the AustralPOlitical affiliation can be avoided by prohib-
ian people and who reflect Australians in all theiiting paid advertising and by providing pub-
diversity. licly funded time on electronic media and
Part two: publicly funded space in print media. The

) ) o appointing council put forward in this model
The appointment body will accept nominations andy,gids the discrimination inherent in

from these select a number of appropriate candgy. 4 ie's” Constitutional Council which,
g‘;‘ﬁ,ejewfg?iﬁegﬁgﬁfs will be put to the AUStraIIah/lecause it is based on historical appointments,

] will limit the appointment of women and
Part three: almost totally exclude those of non-English
The appointment body must dismiss the head &fpeaking and indigenous backgrounds, irre-
state following a vote of an absolute majority in thespective of the impressiveness of their qualifi-
House of Representatives. cations.

This resolution puts forward a model that .o model has several advantages over
should be acceptable to this conventiog|

X . ection and dismissal of the head of state by
because it not only provides for populag

election as Australians have indicated theg/vo—thirds of parliament. Firstly, this model
want but also provides the safeguards th llows the people to participate in the choice

convention has indicated it wants. Under thi the head of staie, as they shpuld in a
model there is no possibility of the head OE.Iemocracy. Secondly, the existing disenchant-

. ent of the Australian people with politics,
state assuming powers currently held by thg jiiians and the political process can only
Prime Minister and the government becausg yoase if this Convention decides that the
dismissal of the head of state can be effectgf, ;4 of state is to be elected by politicians
by a majority in the House of Representatives, ot by the people. Thirdly, this model
While many feel that this gives too muchy,qi4q" the situation of the two-thirds of
power to the government, the working party,, jiament where an opposition can maintain
felt that the means to dismiss the head of stale .44 of state in power who is set on a
by the House of Representatives was necegs rse opposed by the government
sary to ensure that the federal parliamen ] ) '
maintained its primacy. I would like finally to congratulate the

The danger in a popularly elected head C{lﬁembers of Working Group F, many of

state is the head of state so chosen m hom abandoned personal preferences to
b fth lar mandate. frv t aéfrrlvg at this model for a popularly elected
ecause ot (N€ popular mandate, try 10 asSUrgfaqigent that safeguards the present system,
powers the Governor-General does not culyqiys” the problems commonly associated
rently have and that are not intended by thZf/ith a popularly elected head of state, and yet
Constitution. Dismissal by the appointmen t

council following a vote in the House of ill gives the people of Australia the right to

Representatives makes it clear that the role ﬁrtmpate In the election and choice of their

the head of state is not to rival the Prime ad of state.

Minister but to act as a formal and ceremonial CHAIRMAN —Thank you Mrs Gallus. We
head of state, to act on the advice of thbave now concluded the reports to the Con-
Prime Minister and his ministers, and to actention from the six working groups. Each of
appropriately in the event of a constitutionathose reports is before us, and we will move
crisis. in a moment to the list of speakers on the
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issue of the day. Before | so do, | havane that, if intellectual contortions were

received a nomination from the Hon. Richardntroduced as an Olympic event, we would
Court MLA, Premier of Western Australia, of make a clean sweep in Sydney 2000—for
the Hon. C.J. Barnett to serve as his proxgxample, the delegate who, in supporting a
and from Sir David Smith for Professor Davidmotion for a balance between the sexes,
Flint to serve as his proxy tomorrow while heproudly boasted of her organisation’s high
attends to a funeral. achievement in having achieved imbalance

The addresses today consist of a long list Eetween the sexes. And people want me to

speakers. Just before | start them | reming/ing SOme commonsense to the proceedings.
you that as a result of the decision of th&?N€ can but try.

earlier part of this Convention today general You may be wondering why someone
addresses will commence at 3 o'clock thiglected on a non-aligned ticket is speaking on
afternoon. We will have a continuation of thea republican model. The answer is that, while
debate on the issues until 3 p.m.; then theybelieve it is up to all the people and not this
will be adjourned until tomorrow and we will Convention to decide whether or not we
resume the list of general speakers. So thebecome a republic, | nevertheless believe that
will be no resolutions nor working groupsit is our task to devise republican proposals
today but we will resume the list of speakersvhich are not only safe, sound in principle
on the general issue of whether or not Ausand practical but most likely to be most
tralia should become a republic at 3 p.macceptable to most people. Only when all the
today and continue through until adjournmenpeople have voted on such a proposal will we
at 7.30 tonight. | call first Mr Lockett to be have a true measure of their desire for
followed by Mrs Milne and the Hon. Vernon change.

Wileox. ] My election statement also said, ‘Our head
Mr LOCKETT —Mr Chairman, fellow of state must be truly above politics.” | be-
delegates, | have not done anything quite likgeve the people want to feel that their head
this before. I think probably the closest | havey state represents all of them. When | looked
come is debating with embezzlers, murderegg the proposals for popular election and the
and miscellaneous other villains resident ifwo-thirds parliamentary majority proposal, |
Risden prison. | am a non-aligned delegatguickly decided that, in addition to other
elected under the title ‘the Voice of Ordinary objective, they would not satisfy that funda-
Fair-Minded, Thinking Citizens’. That makesmental criterion. So to the McGarvie model,

me one of a very small, select group ofind | would like to thank Mr McGarvie for
delegates chosen as individuals by the peoplige correspondence we have had on this. It
to represent them_as_lndlwduals rather thaRas certainly helped my thinking. But this
any body or organisation. | was elected on godel in turn has its fauits. Professor Craven
statement which begins: did a sterling job in defending it this morning,
Reclaim your Convention. Stop it becoming &ut | still see some faults.

winner-take-all battle between politicians, lawyers, . _—

monarchists and republicans,peach pushir\:\éytheirThe intellectual contortionist would be truly
own barrows. tested in explaining to the people the funda-
ental internal contradiction within a system
hich sets up a council by a process designed
0 minimise the chance of political manipula-
ion, then obliges the council in its actions to

e totally subservient to the wishes of a Prime

Afterwards, many people came up to me ana;
said something along the lines of, ‘I voted for,
you to bring a bit of commonsense into th
proceedings.’ | now find myself surrounde
by, would you believe, politicians, lawyers,yyinister of the day. Citizens may well see the
monarchists and republicans, each pushi

thei b £ f i ; nstitutional Council as a smokescreen to
€Ir own barrows, not 1orgetling ot COUrS&.qonceq) the fact that the decisions are actually
the academics.

made by one politician who, as has been
Some of the statements | have heard singminted out, has not been put in the position
| became involved in this process suggest tof Prime Minister by a direct mandate from
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the people anyway. Surely, a powerleseeferendum. In the case of removal, the
council is a pointless council. council would have powers of immediate

I am also unconvinced of the logic of theSUSpension where circumstances made it
argument that the stability of our curren@Ppropriate with, again, a referendum of all
system depends on the instability of it§he people required before final dismissal. |
principal players. Talk of a nice balancePelieve this would avoid the problems of
conjures up images of ballroom dancerdloliticising of the office inherent in popular
whirling in perfect coordination. But at times€lection and the two-thirds parliamentary
when the dismissal provisions are likely tgnajority model, while giving the people a
come in play they would be more like judoSense of ownership by effectively giving them
players circling each other and trying to catcfe power of veto over the council’s selection.
each other off balance, with the fate of thdf the council was itself well respected and
nation depending on who has the fasteS€en to be above politics, then | believe the
footwork. Imagine what Gilbert and SullivanP€ople would be generally happy to accede to
might have done with such a farcical scenaridts advice.

inappropriate dismissal of the head of statBominated people who were not only well
prevents abuse sounds to me too much likgualified but also widely acceptable.
the justification of the nuclear arms race: if | do not claim this model to be perfect and
we make the consequences of pushing tHewill not take my bat and ball and go home
button sufficiently horrendous, no-one will doif it is not accepted—others may be able to
it. However, it is not the actions of reasonablémprove on it—but | do believe that its
people against which we need to protecveaknesses are less than those of most other
ourselves, but those of people who undemodels. It could bring us a step closer to that
pressure might act without regard to thenost elusive of creatures: the model most
consequences. Could it be that the apparédiltely to be most acceptable to most people.
historical stability of the present system is an njr \WiLCOX —Mr Chairman and deleg-
illusion due to it never having been really puytes | was elected from a group which carried
to the test by in effect the captain of thepe title ‘Safeguard the People’. Bruce Ruxton
leading team trying to dismiss the umpirgeaded that group. | won't say much about
when he perceives that that person is likely t®y,ce. | could say a good deal, but what |
bring down an adverse ruling. Incidentally, k|| say is: his heart is in the right place. |
believe that the people want the head of staigould ‘like to remind delegates that when
to retain the umpire’s functions. persons were elected—and half of the deleg-
Professor Craven this morning ended hiates were elected only 46 per cent of the
defence of the McGarvie model with thepeople of Australia voted. So | do not think
question: if not this, then what? Well, try thiswe should get carried away by that; we
| have attempted to build on the strengths ashould not kid ourselves.
the McGarvie model while overcoming some Tnere are vital safeguards in our present

of its weaknesses. Constitution and our system of government

Firstly, | would remove the Constitutionalagainst any government which may become
Council from political influence by giving all powerful. That has happened in history
them genuine freedom of action. around the world. There must be somebody

Secondly, instead of making it answerabl@ver and above the government of the day for
to the Prime Minister of the day, | would the protection of the people.
make it answerable to what in the absence of The issue on th&lotice Papetthis morning
the Crown is the rightful source of all earthlygoes to the very core of this matter; it deals
authority: the people. | would do this bywith replacing the Crown. | put together a
making the committee’s choice of a singldew thoughts before we reached the maze of
nominee for head of state subject to ratificaresolutions yesterday. The issue before us is
tion by all the people in a simple postalthat if you sack the Queen—it does not matter
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whether it is a king or a queen—what do yolhere. There are others who have had experi-
put in place of the Crown? ence and, historically, dealt with crises. But

| come here, as | am sure many others d§)€y have been dealt with because, from
in the interests of everyone, including Abo-deneration to generation, they were able to
riginal Australians. | come here in the interMe€t the situation at the time. They knew
ests of Australians, whenever they came tyhat was involved and they knew their
this country and wherever they came from. IféSpective duties.
they call Australia home, that will do me. | The framers of the Constitution were, in the
am not automatically against change. Nmain, members of sovereign parliaments in
system of government stands forever. It magtheir respective states. The federal nature of
well be that our system of government needbe Constitution is in itself a great safeguard
some changes other than those relating to téth its division of powers—whatever the
Crown and a republic, but this ConventiorHigh Court and the centralists might try to do
and the Australian people must be aware @b it from time to time.
the risks of changing something which has | 50 giad that the Premiers have taken part
worked—that is, our Constitution—without, his debate, yet there has not been much
understanding what is proposed in its placey,oyght given to the states and their respec-

In any system of government—others havéve constitutions in any possible change. In
said a number of these things—there must tal the talk, the chatter and the media hype
checks and balances on executive power. Tladout a republic, that seems to have been
Americans understand this, but they had hagkglected. But | am glad some Premiers were
to fight for their Constitution. We were spoilt. here to speak. Listen to them!

It may well be that if we had to fight for it rq\,1thly, as a matter of fact, there are seven
we would know more about it, but we werey,jiaments in Australia, each with some

spoilt. We had much of our system of govemsg,yereign rights. The states grew out of
ment, apart from federation, handed to us 08 ;gpean settlement and each has a different
a plate. I do not hear of Americans holding;i,ry 't tell. European settlement has been a
conventions to change their Constitutiongeat syccess. | am talking history. It was a
They are more likely to have celebrations fo?riumph of courage and faith in a geographi-
It cally inhospitable land. We owe so much to

| wish to draw attention to a few mattersour pioneers, who | am sure would be most
which | consider are necessary when dealingterested in this Convention—particularly of
with this particular matter of the head of statecourse the framers of the Constitution; the
the core of our Constitution. In view of timefounding fathers who displayed great vision
constraints, | will give just a little historical for a new nation which was to become a
perspective—we need a bit of that. Firstly, th€ommonwealth, a federation. They were truly
founding fathers with a series of conferenceamazing people. In case anybody thinks | do
and conventions took two decades—not twaot respect gender, they were amazing men
weeks, two decades. When Mr Beazley spokand no doubt they had some amazing women
| think he said that this Convention is anstanding by them.
experiment. There might have to be a few | pejieve that two world wars and other
experiments. Secondly, the Constitution ha@ampaigns in which over 100,000 Australians
served us well for nearly 100 years. It hagjeq'in the service of their country united this
provided a framework for governing in AuS-nation under the Constitution. Mention of
tralia—that is all a constitution can do—and,4iional unity leads me to today. | deplore the
it has worked. Let us be quite clear aboujyisions which have been brought about in
that. Australia. This is not the place to go into that,

The unwritten conventions have enabled usut there are divisions. There is unease
to deal with crises from generation to generahroughout the Australian community. There
tion. | know that there is one former Gover-s insecurity, which includes a widely held
nor-General and two former state governorgiew that governments of all persuasions
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bring about or allow changes to our lives terhaps should be looked at in due course. In
occur without the involvement of ordinarythe case of America, they had to fight and get
Australians. Okay, it may be our fault to arid of the monarch; therefore, they had to start
real extent. There is much apathy and evest the bottom with the people and work up to

undue criticism of our parliamentariansCongress and President. This essential differ-
without our ever thinking that we put themence is worth bearing in mind and, in my

there by whatever process, helped or hinderedew, deserving of more study.

by the media. In conclusion, | will continue to listen to

I mentioned ordinary Australians, and thatlelegates. | will agree with some and | will
counts for most of us for most of our lives. Idisagree with others, but this chamber, as you
can see some reasons for their unease, anknow so well, Mr Chairman, is used to that
am just going to mention them very briefly.sort of thing. That still has not disrupted all
One is that they feel that there are eliteinity throughout most of its history. | hope
groups which are often out of line withthat, whatever the outcome of this Conven-
ordinary Australians. There are, of coursejon, subsequently there will be a path to
exceptions to any general statement whichunity rather than division in the land that |
will make, and some exceptions are here dsve—and | know | am not alone in that
delegates to this Convention. Let me jushere—because, despite all the modern
mention a few elite categories: parliament angdlobalisation, this is my native land.
the executive government, with the attendant
bureaucrats; academics, many without the CHAIRMAN —Inow call on Mr Malcolm
experience of life at the coalface; businesd,urnbull to speak on the issue of the day.

highly remunerated executives; courts—with Mr TURNBULL —We are now dealing
special mention of the High Court—onwith the method of election. There has been
occasions usurping the position of the legislaa bit of controversy as we all know about the
tures; and media, vital but full of their ownmethod of directly electing the head of state.
importance. It is not very politically correct Those who favour direct election for an
to mention some of those things, but | am naéssentially powerless head of state, which is
going to be politically correct. the Irish model that is being discussed here,

Finally, | see the difficulties at the Conven-claim to do so in defence of popular sover-
tion with the various models proposed for £19nty. They have said that indirect election
republic. At present they all have some flaws2y parliament is an outrage and a denial of
The models proposed are called minimalisPOPular sovereignty. But is it not a paradox
| presume this is so as not to frighten thdhat they believe the people’s popular sover-
people too much. It may well be—and | wan€ignty demands the people should elect a
to make this point—that more work on powerless ceremonial head of state but the
model beyond this Convention would be a(bead of government, the Prime Minister,
course to pursue_ If the Crown iS to be reShOUld be |n_d|reCt|y eleCted by the House Of
moved from the Constitution, the dilemma idXepresentatives?
how to do it and how to preserve the safe- Mr RUXTON —Point of order, Mr Chair-
guards. With the Westminster system, ifnan—
started with an absolute monarch up there ) ]
from whom parliament for the people wrested CHAIRMAN —No need to interrupt him,
absolute power, but they retained thdir Ruxton. Must you do so now?

Crown—a titanic struggle nearly four centu- pr TURNBULL —Mr Ruxton is on his
nes ago. feet. | am silent.

There is, of course, a fundamental differ- : .
ence with any republican system, such as t CSAI$M§N —What is your point of order,
United States of which we hear more than’' ~UXton:
others, but others have been mentioned. Mr RUXTON —My point of order is: how
(Extension of time granted)l think they did Mr Turnbull jump the queue?
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CHAIRMAN —Like many other delegates,What do you think?’ and he would ensure
he has exchanged his place of speaking withat there was broad support. Would we not
another delegate. regard it as an improvement in our constitu-

Mr TURNBULL —Thank you, Mr Chair- tional affairs if the Governor-General always

man. | trust | will be given a little extra time had the support of both sides of parliament?

to accommodate Mr Ruxton’s intervention. \We accept a process of consultation already
The only direct election model which iswijth the appointment of judges. Sometimes
intellectually consistent with the propositionthat does not always present somebody who
that popular sovereignty demands that thig bipartisan, but there is a concession of a
people directly choose their leaders is ongrocess of consultation between the federal
where the chief executive of the nation is als@nd state governments. The ARM model
the head of state, which is the Ted Macknsures that you will have as a head of state
American-style model. somebody who has bipartisan support. That
Far be it from any of us to criticise, deridesurely is an improvement.

or denigrate the American constitution, but it \yhere the criticism of the ARM model has
is preposterous to suggest, however COMP&tis tair to say, some merit is in the area of
ling that model may be, that right now ingigmissal, and'I think it is fair to say that the
1998 there is any prospect of getting broad qf 1 of Mr McGarvie’s, Mr Howard's and
any significant popular support for an Ameri-gihers criticism of the ARM model has been
can-style constitution. So | would say 10 th&jirected at that. The reasoning given is that
advocates of direct election on the Irish,, got 5 head of state who cannot work with
model: why is indirect election acceptable fog, o prime Minister, the situation is untenable
the Prime Minister, the office holder with all ;4 the | eader of the Opposition is not going
”}F pO\:cver, but utterly Iur?acgeatable ,‘;’md accommodate the Prime Minister in remov-
afront for a ceremonial head of state? — jnq him_ It has never happened in our federal

I turn to what has been called the McGarvigystem. It is an extreme circumstance, but we
model. This is essentially the ultimatelyaccept that in a contest between the head of
minimal proposal where the Queen is repl_acegtate and the person who commands the
by a Constitutional Council and essentiallynajority of the members of the people’s
the Prime Minister continues to be able thouse the people’s house must prevail. At the
nominate and remove the head of state at hisd of the day, the House of Representatives
whim. This model was suggested to thenust prevail in that contest.
Republic Advisory Committee by a number -

So we are very open, as | said in my

of people, including Richard McGarvie. . i
. . - ) . opening remarks, to different models for

This model is a blindingly obvious minimal | moving the head of state. They could
development. You take out the Queen angcyde a decision of the Prime Minister
you put in something else. Indeed, it Wa%l#one, perhaps formally mediated by a consti-
suggested to us by a number of heads @fitonal council along the lines of the one that
government—Premiers and so forth—a numy, McGarvie has been discussing. We could
ber of governors, former governors anday that this motion of the Prime Minister's
former governors-general. It is a perfectlfs "remove should have the support of a
sensible model if you start from the PremiSénajority of ministers or a majority of mem-
of having absolutely minimal change. bers of the Executive Council in order to get

But we asked ourselves in the ARM wheraround the problem occasioned by circum-
we considered this how we could improve thaetances similar to those that faced Sir Joh
existing system. We asked ourselves: whdjelke-Petersen when he was Premier of
would a Prime Minister do who was acting inQueensland and lost the support of his cabi-
an ideal fashion, who was being the ultimateret. He wanted to advise the Governor to
ly reasonable Prime Minister? What he wouldlissolve parliament as a means of escaping
do is consult with the Leader of the Opposifrom his own internal party room difficulties.
tion and say, ‘I'm considering these peopleOne could say that, if he had had the power
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to sack the Governor instantly, he may welhominations being made with so many signa-
have exercised it. So there is some merit itures is an interesting concept.

having a process, be it a majority of the e want to talk with other delegates about
members of the Executive Council or gpjs and work up something that is feasible.
constitutional council of the kind Mr | gyspect that a commitment to consult, an
McGarvie has proposed, which would act agpjigation to consult, and an obligation to
a brake against that rare circumstance.  {ake into account the submissions of the

The model which attracts the ARM is apublic may be more effective than having a

: . process of people sending in nominations,
simple majority of the House of Represent ecause there may be some very good and

tives. We believe we should affirm our : :
. ; : ._valuable views which do have broad support
confidence in and commitment to the parlia ut the proponents of which have not sat in

mentary system. That would almost inevitabl ; X ;
mean the Prime Minister would have his way hopping centre for hourgExtension of time

anted) It would be more effective than
Bgﬁt; erocgmsf;en &N %Léldppe%\/aer etg E)ersstl;?]geutgzg,ﬁving a formal signature, write-in nomination

front of the Australian people and say, ‘Thi roposal. _
is what I'm doing,” and allocate some reasons We are very open to a community based
for doing so. method of consulting to ensure that the

interest of the community in supporting
A concern has been raised with us bligible candidates is taken into account. | am
several delegates about what happens if, sure that, as a matter of practice, that would
between the Prime Minister recalling parliahappen now. Governments would take that
ment to move this motion, the head of stat@to account and, under the two-thirds model,
leaps in and sacks the Prime Minister andppositions would also take into account the
appoints someone else. There is a simple asdggestions from the public.

Straightfomard solution to that. |t Woulq fit Those are my contributions on the mechan-
very well into clause 5 of the partial codifica-jcs. | want to conclude with a single observa-
tion model—which is at page 105 of the RAGijon on the politics of this. Although not all
report—which would be to say that, betweenyf you will agree with this, | believe that all
the notice of recalling parliament or the noticgyf us have a great interest in the republic
of motion to remove the head of state and thagferendum being won. We cannot afford for
vote being taken, the head of state cann@ijs referendum to be lost. It is important that
dismiss the Prime Minister or dissolve parliathe model that be put up is one which recog-
ment. That would mean that, during thahjses popular sentiment as far as is possible,
interim period, essentially there is a stand-offgonsistent with our constitutional arrange-
nothing could be done by either party to thenents.

other, and then parliament would make up its Mr HAYDEN —Consistent with our belief

mind. in our own superior wisdom. That is why you

| now want to deal with the issue of nomi-are excluding the public from the ballot.

nation. We believe that there is considerable Mr TURNBULL —No, Mr Hayden. You
scope in the parliament, presumably throughave never had any lack of confidence in
a select committee, consulting widely with theyour wisdom, superior or otherwise. There is
community as to who would be an appropriata strongly held view in the community that a
head of state. In a sense, this happens alreaalglitician should not fill this job. That is a
because, as the term of one Governor-Generaéw that has been held for a very long time.
is coming to an end, there is speculation as fbhere was considerable resentment at the
who the next person will be and there isppointment of Mr Hayden. | am not suggest-
commentary and so forth. That is perfectlyng that he did not do a good job, but there is
defensible and important in a democracy, butal resentment against the appointment of
we believe there is merit in having a moreoliticians. That popular concern can be
formal process. Whether that should involvaddressed, can be allayed, by the two-thirds
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nomination method. It will ensure that the Bill As | was saying, | believe | can lay claim
Deanes or the Ninian Stephens of this worltb being fairly well in touch with that very
will be Governor-General, not the Bill large and usually silent section of the Austral-
Haydens. History may ultimately decide thatan public. In my job as a GP, | talk to people
that is a loss. ranging from the unemployed to the very well

Mr CASTLE —What about Keating? off, other professionals, et cetera, and | get a

. sense of what they feel about the future of
Mr TURNBULL —Keating could never get A\ seraiia. Y

the support of a two-thirds majority. That is

the whole point. That is why, ultimately, Mr My other advantage, which in this setting
Keating supported the two-thirds methodologis probably very important, is that | have
because, plainly, had he supported any otheever been and am not now a member of any
methodology, people like you would havepolitical party. Like 70 per cent of people, my
said that he just wanted to be president. Noirst reaction when | thought about this
former active politician could conceivably berepublic and how to choose a president of
our head of state under the methodology wAustralia was to have a popular election. It is
have proposed. That is the single most imdemocratic and elections ensure that the
portant political case for the two-thirdscitizens of Australia are the supreme power.
methodology. It improves the method ofThat is obvious. What better way to get one
appointment because it ensures that an impgarerson who embodies what Australia is than
tial office has bipartisan support, and it willby popular election? But then | thought about
enhance its prospects of success in the refet-

endum. . L .
These sentiments are fine in an ideal world.

CHAIRMAN —Thank you very much. We should always strive for improvement in
There have been a number of other peoptsur world—and that is why we must have a
who have changed places and, to satisfy thepublic, by the way—but improvements
proper inquiry of Mr Ruxton, | will explain come slowly, with difficulty, and with pains-
that Dr Tony Cocchiaro is replacing Mstaking work, as | am sure Malcolm can tell
Sallyanne Atkinson, who will now drop to uys, over the last many years.

No. 13 on the list, where Mr Malcolm ]
Turnbull is listed. Dr Cocchiaro will be We are inthe real world, and the real world

followed by Mrs Christine Milne. gf |0t0|iticsI OTays that t% plropelrly ﬁlect a r:resi-
. ent would require wholesale changes to our

Dr COCCHIARO —Mr Chairman, deleg- o stem of government. We would need to
ates, before | outline my position, | will 56" something like the American style of
explain my background, because | think 'qEresidential system. | contend that, although
impacts on what | am going to say. | am gqey are much better at marketing their system
general family doctor in a working-class aregnen we are, theirs is not a better system. |

and I am involved with multicultural groups. e jeye our system is better than the American

Talking of multicultural groups, when Work- :
ing Group A presented its paper it incIudec?yStem' Perhaps we could market it better.

lots of groups in Australia on the selection Besides that, even if we wanted to change
panel for the president, but seemed to haue a presidential American style system, how
forgotten completely the 30 per cent ofwould it happen? It would be very difficult
Australians who are of non-English speakingnd would virtually require a revolution.
backgrounds. Groups such as multiculturalherefore, | came to the clear conclusion that
communities councils and ethnic communitiesve have to work with the system we have.
councils in all the states represent hundreds We are happy with the system. The other
organisations. Altogether, they form thesystem does not seem to be any better. Once
Federation of Ethnic Communities Council ofyou come to that conclusion then the system
Australia. Anyway, | am sure that that isthat we have dictates that the president or the
something that could be fixed if that resoluhead of state must not have his or her own
tion were ever passed. large power base. That president must be able
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to work with the Prime Minister in a balanced Therefore, | appeal to fellow Australians
way. and to delegates to think about what | have

Having arrived at that conclusion, thesaid' We need and must have a republic. We

options available to us to elect or nominat@eeenci tv%ogﬁsforggzgdﬁa%ur \?v%?reTe?fUQSO\r/]ZT(;
the head of state are simple. Election may brgome control on the reysident' via our elected
attractive but it is not an option. It cannot besoliticians SO we d(? have control. and the
22d%?;'gnv\'/%r%unrgpgrsoeun; sgzter?s.ollust'it(r)c;]n%l ublic, the citizens of Australia, do have

- o .. control over the president because we have
having two-thirds of both houses of parlia control of our politicians. That is ample, in

ment in a joint sitting nominating and electin%ﬂ opinion. and the aroun C. resolution
a president with dismissal by the majority Osh):)ulc? be the one adop?ed P

the House of Representatives.
CHAIRMAN —I now call Mrs Christine

| noticed that Geoff Gallop questioned the}\/lilne MHA, to be followed by the Hon. Jeff
concept of citizenship of delegates not SURShaw ’ ’

porting direct elections. | believe that nothing i
could be further from the truth. It is loud and Mrs MILNE —Friends and fellow Austral-
clear that commonsense balanced with justic&ns, if there is to be a head of state, what
balanced with democracy, is true citizenshipshould be the arrangement for appointment
| am sure that the monarchists, having hea@nd dismissal? Normally, that is a complex
the republican arguments and seeing thefluestion, but the answer today is simple: ask
backs to the wall, will show citizenship andJohn Howard, Malcolm Turnbull and Gareth
vote for a republic on the last day. Evans, acting as proxy for Kim Beazley,
, , because there is already an agreement be-
In summary, the two-thirds parliamentantyeen these three white, middle-aged Anglo-
majority election with a majority of House of saxon men that the nomination for an Aus-
Representatives dismissal is my clear and firglgjian head of state will be ratified by the
option, and | urge delegates and the publigarjiament on the advice of the Prime
generally to support this. If, as appearsyinister and can be dismissed by a simple
Australians do not trust politicians to elect anajority of the House of Representatives. If

president, then we should institute perhapgey had their way, the debate would be over.
some other method of electing the politicians

or elect other politicians. We already have tog EX€Cutive government in this country is so

many elections, too many politicians. Whydominant and all-pervasive that this critical
W0u|)(/j you want another e)I/egtion? yguestlon has already been decided. And it has

~ been decided by the ruling elite to preserve
‘Senator BOSWELL—ANd another politi- the existing concentrations of wealth and
cian. power in Australia. Why have a Constitutional

Dr COCCHIARO —I am getting to that. Convention if, on its second day, the options
Exactly. Especially when the president is if€9arding the powers and therefore the
a non-executive position. Surely he or she cgiéthod of election of the head of state were
dismiss the Prime Minister. Surely he could® P€ SO swiftly curtailed by what amounts to
embody the soul and express the feeling Seals by factional leaders speaking on behalf
the country. He could carry out ceremonie<2f P€ople who were elected to have a mind of
But the president cannot raise or lower taxe&€Ir Own?

They are the important things. So why have When people voted in the election for
more elections? There appears to be only omelegates to this Convention, overwhelmingly
valid reason. It sounds very democratic, buhey voted either for a republic or for a
the crunch is that an elected president isonstitutional monarchy. I have no doubt that
unlikely to be partial and democratic—as youepublican voters expected that the Australian
have said, sir—and we will get a better, mor&epublican Movement would be open to the
cunning politician than the other politicians.ideas of the Convention and to the people of
That is all we will get if we elect a president.Australia here at this Convention. They will
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now be stunned to learn that yesterday Maknswer is because there is an unspoken view
colm Turnbull allowed a conscience vote orthat we do not trust the people to exercise
a particular resolution, clearly indicating thajudgment and discretion in terms of a suitable
the Australian Republican Movement delegeandidate to fulfil the role and functions of a
ates do not have discretion on all issues. Head of state. So | ask then: why do we trust
wonder if the Australian people ever thoughtthe people to elect a person to run the country
when they voted, that their only option for aand exercise the powers of a head of govern-
republic would be restricted to the republic oment?

John Howard's imagination, and that the f eyer there was an argument for a popular-
lowest common denominator would prevail Ny elected president, it was yesterday. How
acquiescing to it? If ever the tyranny ofgise put by popular election, are we ever to
mediocrity was to be resisted it should havgcpieve sufficient independence for our head
been here in this Convention on the future ok state from the legislature and the govern-
Australia and the future of our Constitution. ment of the day? As Harry Evans has said:

Yesterday's vote on the options was &l the schemes for election and appointment of the
carefully contrived political manoeuvre toGovernor-General by the parliament involve the
deny the Australian people a say in their OWgovernor-eeneral in effect being appointed by the

> .government of the day. They are really only a gloss
democracy and to reduce their involvement i, the system allowing the Prime Minister to

the choice of a head of state to the categoBppoint the Governor-General. A parliamentary
of consultation by the Prime Minister. Aftersystem, in my view, cannot work unless the head
two decades of consultation on lots of issue¢f state, that is, the umpire in the system, has
the people of Australia know that consultatiorsufficient independence from the government of the
means a tiresome and time-consuming proce ?nd from the legislature, and that means direct
which delivers only what the government ction.

wants. Those of us in the environment move-arry Evans goes on to say:

ment are more familiar than most with being think it's highly desirable to have somebody with
involved in endless consultation processeother source of political legitimacy and a sepa-
which end only with tinkering at the edgesrate source of political power. The whole idea of

nstitutional government and the whole idea of
and never fundamental change. Part of Whggpublican government is that you don't allow one

is wrong in Australia at the moment is theperson or one body of persons to become the sole
widespread belief, by ordinary people that, n@epository of power.

matter what they think, the political proces§ 1o, the arguments against popular elec-
is unresponsive. How must these Australiang,, and | share some of the concerns ex-
who wanted to elect a head of state feglioqseq by people about popular election. My

today? The two questions of power andoncerns are not that someone suitable would
methods of election are seen as being clos

options for popular election. especially women, indigenous people, people

For the Australian Republican Movement tdfom &thnic minorities and so on—from a fair
join monarchists in denying such a possibiliyFhance, and that such a process might also
is staggering. However, in spite of an appal€Ven exclude high calibre candidates who
ent victory on the question of a properlywould find the prospect of an election cam-
elected president, | reject the notion that thBign demeaning.
debate on popular involvement in the nomina- But | wanted the chance to hear the argu-
tion and election of a head of state is over. Iments. | wanted the chance to listen to the
it not possible that the existing powers of the@roposals for overcoming those difficulties
Governor-General, with partial codification,and not only to listen to them but to have
could not be bestowed on a new head of stateem taken seriously. Now, at best, that will
elected by popular election? Why not? Thée a sham. We will have a day of talking
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about it but, as | said, the real decision has In relation to the Constitutional Council,
been made. | wanted to hear about democratibviously it would involve minimal change
nomination processes and the mix and mat@nd would be inexpensive. However, given
of democratic nomination and then appointthe reserve powers which would most likely
ment, or appointment and nomination andtill reside in the holder of the office, |
then popular election. But we are not goingpelieve that there are real difficulties and risks
to have the complexity that that debate den leaving the appointment in the hands of
mands. what would be essentially an unelected,
unaccountable oligarchy. It is clear that the

The people of Australia, | think, deserve : :
ommunity expects the process of selection to

better. In a few years, when the pendulu
swings back from the Right and a republic i€ transparent and for there to be a measure
of popular input. So whilst | appreciate the

in place in Australia but nothing in Australian

society has changed, in their disillusionmerﬁ)lrguments for that option and it has obviously
the people of Australia will ask: why was thed€€n put forward in the utmost good faith, |
Convention in 1998 so cowardly and persuac’g'nk there are practical problems and prob-
ed by what was not possibie rather thaffMms Of principle about it.
inspired to choose a preferred future and find As for the popular election, that has a
a way of getting there? simplistic, romantic attraction. We are told
that that is what the people want. According
; . . ; to opinion polls, it is the most favoured
:Hg Eggﬁﬁgg&? Lewis Carrolfghrough method of selecting the head of state—
certainly it would give every eligible voter a
"l can’t believe that,” said Alice. say in the process. But there are significant
"Can't you?" said the Queen in a pitying tonedrawbacks which | believe should cause us to
"Try again, draw a long breath and shut your eyespjause and consider whether it really is the

Alice laughed. "There is no use trying," she saidoPtimal way forward.

Finally, | would like to ask you to consider

"One cannot believe impossible things." |t. \{VOUld- .obviously be ex‘pensive. The
"| dare say you haven't had much practice," saitpgistical difficulties of nationwide campaigns
the Queen. and the attendant costs would mean that the

| urge delegates to set aside conservatism, ly realistically viable candidates would be

stop finding reasons to quash innovation, angoseé from major political parties or those
with access to substantial funds—the inde-

to stop the caucusing which prevents you dentl Ith h h
from actually listening to what other peopleP€ndently wealthy, or those who are represen-

have to say and taking it on board. | ask yoaatives of powerful vested interests. As other
to dare to believe in what is rapidly becomin(;fjpe""kers have eloquently put, there is the
an impossible thing: a truly democraticdi@nger of creating a rival power centre to that

republic of Australia reflected in fundamentalf the elected government. | would like to
reform of the Constitution. refer to the warning on this point given in a

) ) treatise on federal government by Madison
Mr SHAW —While the issue of the powersand Hamilton, published during the negotia-

of the head of state that we dealt with yestelion and creation of the American Constitu-
day might have been the most conceptualljon. They wrote:

dlfflqult of the CO'?VG”“O” S Issues, .I think Wherever two or more persons are engaged in any
the issue of appointment and dismissal hagmmon enterprise or pursuit, there is always
proved to be the most controversial. Could dianger of difference of opinion. If it be a public
just crystallise the three options: firstly, therust or office in which they are clothed in equal
appointment of the head of state by a constilignity and authority, there is peculiar danger of
tutional council—the McGarvie model; Personal emulation and even animosity. From

. ither, and especially from all these causes, the
secondly, popular election of the head o ost bitter dissensions are apt to spring. Whenever

state; and, thirdly, the election of the head gfese happen, they lessen the respectability, weaken
state by a two-thirds majority of a joint sittingthe authority and distract the plans and operations
of the federal parliament. of those whom they divide. It might impede or
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frustrate the most important measures of thate between them a candidate who commands
government and in the most critical emergencies ¢fs proad as possible support. A head of state
the state. What is still worse, they might split th ; ; ;

community into the most violent and irreconcilablgso chosen W'”. commanc_i at least blpartlgan
factions. support and will be a unifying and impartial

. R . figure. The head of state will not feel like he
This danger would be significantly increased, " cja has a mandate to act independently of
of course, if the powers of the head of stat

were left intact and unrestricted. This woul uer g)(/)s\'/tgrmnngfe C&é;m?nglgragis\;gr:%g:\?uﬁ?h
be tantamount to effectively transforming ou!1 s served us well to date

system of government. One consensus tha f o _
believe is discernible around this Convention, Some have suggested that this method, like
although not universally held, is that ourdirect election, could also have the potential
system of government works well and oughqesult of the head of state believing that he or
to be maintained without radical or unnecesshe has a greater mandate than that of the
sary change. An election which results in &fime_Minister. | think that view is mis-
narrow win for a candidate, especially if theconceived. By being elected indirectly by a
contest is bitter, would then make it impossPecial majority of the parliament and by
sible for the victor to be a politically neutralPeing accountable to the directly elected
and unifying symbol of the entire nation,fepresentatives of the people, the authority of

which is precisely what the occupant of thighe office of the head of state would be
office must be. dependent on the authority of the parliamenta-

ans. This would assist in ensuring that,

. . i
Some have argued in favour of dlrecir’;llthough being above politics, the position of

?Aectlon on the basis that it will give power to ead of state would not assume the role of
e people and will threaten the dominance Qgein above the government of the da
the main political parties. | believe that is o 9 9 ) . y
with respect, naive. If the people elect their May | turn to the issue of dismissal.
parliamentary representatives almost excliRegardless of the mechanism by which the
sively from the ranks of political parties, theyhead of state is elected or appointed, dismissal
will also elect their head of state from theshould be by way of parliamentary removal.
candidates put forward by the political partiesThe determination should be made by a
The elected head of state will give no moréimple majority of the House of Represen-
power to the people than the people’s electeatives.
parliamentary representatives already provide.A question arises as to the grounds for
The preference for popular election stemgdismissal. | do not believe the grounds for
in part from an alienation from politics and adismissal should be specified. The Prime
desire to bypass politicians in choosing a heddinister and the party from which the Prime
of state. That dissatisfaction is a seriouMlinister is drawn would be very unlikely to
matter in Australia today but, in my view, itdismiss the head of state, despite there being
is not resolved by the direct election of theno threshold finding of fact to be established.
head of state. Although the public musiThe electorate would hold the government
ultimately take responsibility for the peopleresponsible for any capricious or unreasonable
elected, the political system as a wholedismissal.

including the parties and politicians, should |f the Convention were to decide that the
system and work to improve it. ground as to when a head of state should be
In my view, the best means of appointingdismissed, | think that some analogy is pro-
the head of state is to have a joint sitting ofided by section 72 of the Constitution which
the parliament and require a candidate toovers the removal of federal judges, includ-
secure two-thirds of the vote at that sitting. Inng High Court judges. The formula in that
effect, the election within parliament will besection is ‘proved misbehaviour or in-
a ceremonial process. The political partiesapacity’. This does not predetermine what
represented in parliament will need to negotifacts amount to ‘proved misbehaviour’ but, in
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any particular case, allegations of misef the states should not be ignored in attempts
behaviour will depend on some allegations aio shape a model for a republic. With a
fact which need to be demonstrated. Thishange to the head of state we will still have
broad expression would include: crimes, tha federation, we will still have the states and
betrayal of public trust, as well as violation ofwe will still have one indissoluble federal

the Constitution. Commonwealth. So the states cannot be

If the Convention does decide that there inored. nor can the people of any state, nor
some preliminary finding of fact needed— an the position of state governors who are

such as misbehaviour—before dismisszﬂ]e umpires of vital parts of our federation.

occurs, neither house of parliament is an The states joined as equal partners in
appropriate body to make such a finding. Acreating the Constitution and the Common-
better approach would be to appoint an adealth. | would not support a situation where
hoc committee or commission drawn fromthat Constitution divides or downgrades the
outside the parliament. This body would bequal status of the states. We should be sure
provided with terms of reference framed irthat the consensus that was achieved in
such a way that its task is strictly limited tocreating the Australian Constitution is
preliminary findings of fact. The question asachieved again, if such a fundamental change
to whether the facts once found are sufficienthat Australia becomes a republic is to be put
ly serious to constitute grounds for removato the people. As a matter of principle, any
should be determined exclusively by theeferendum under section 128 of the Constitu-
parliament. Within the parliament, the reltion to bring into effect a republic should only
evant determination should be made by thiee assented to by the Governor-General under
House of Representatives in accordance widection 128 if passed by a majority of all
its standard procedures. During such a praoters and a majority of voters in all states. If
cess, the power of the head of state to dismisisis is accepted, it does provide a higher point
a government or to dissolve the parliamenf principle and consensus for the purpose of
without or contrary to the advice of thecreating such a fundamental change to a
government of the day should be suspendeckpublic.

Otherwise, a head of state under the cloud of It has been claimed by those proposing a

investigation for some alleged wrongdoing oFepublic that it will unify us as Australians,

incapacity could seek to escape the mechg. e "can more proudly be Australians with
nism of accountability by causing a precipi- =\ sralian hegld ofystate—cut out the

tant election. Queen and we can hold our head high among
In conclusion, | believe that the parlia-other nations at the Sydney 2000 Olympics as
mentary appointment method contains thimdependently Australian. | have spent five
correct balance between the desire to maintayears travelling the world promoting Western
the best features of our current constitutiondustralia, and | have never had the question
arrangements and the introduction of demaput to me that | am not Australian because we
cratic input into the selection of an Australiarhave the Queen as our head of state.
Eead of state. The system of removal that | If the majority of Western Australians
ave outlined makes the Australian head ecide at such a referendum that they do not
state accountable to the people of Australi y

L . ; ant a republic, are they then any less Aus-
through the majority of their parliamentaryy jiano prthey decide, f%r Whate\yer reason,

representatives. Thank you. that they do not trust a move to change their
Mr COWAN —Before providing answers head of state, their Governor, do they re-
to the question before the chair, there armeounce their Australian heritage or are they
some quite fundamental issues which must #mply to be treated as misguided Australians
addressed by this Convention. The Constitwho hopefully will come to their senses in
tion and the Commonwealth were created biyme to make the supposed essential change?
the states arising from the conventions an@n page 4 in the executive summary of the
the state referenda of the 1890s. The positidWestern Australian Constitutional Com-
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mittee’s report, there is a very important However, on issues that affect or concern
message: state constitutions or governors, then state
rocesses—whether state referenda or legisla-
to which the many Western Australians who mad 6n—must be Ut'.hsed' Therefore, a referen-
oral and written submissions to it are conscious df4m U”de_f S‘?Ct!on 128 could be held in
their identity as both Australians and Westerdandem with similar state referenda as they
Australians. We would have a defective republic ifare required by state constitutions or legisla-
in the view of the majority of voters in any state,tion proclaimed to coincide with the outcome
the Australian head of state was not really theipf the referenda. Should a majority of voters
a general acceptance that the posiion carries il States decide to vote in the model for a
authority it deserves. 8pubI|<_:, then this will come into effect for all
Australians at the same time.
| would hate to see a situation where an ) ]
Australian head of state would be welcome There is and should continue to be a clear
only by a minority of people in any state ofdlStlnCt!On based_ on the federal nature of
Australia. A majority of voters in New South Australia’s constitutional arrangements be-
Wales cannot pave that welcome for the hedeen the amendment of the Commonwealth
of state in Western Australia if the majorityConstitution and of state constitutions. Simply
of people in Western Australia do not equaliyput, section 128 of the Commonwealth Con-
think, feel and vote for it—and they will not Stitution must not be used to effect changes to
grow into that view over time if they first State constitutions. Apart from legal argu-

reject that view at a national referendum. Mments about the limitations on the scope of
section 128, the only appropriate way to

If you believe this to be wrong, simply look effect changes to state constitutions is via the
at the issue of daylight saving in Westermmechanisms which the states themselves have
Australia which has had a long history ofadopted.
rejection at referenda. While a majority of
eastern states enjoy daylight saving, WesternThere are no justifications either in princi-
Australia is different. While most people haveple or practice for section 128 to deal with,
an opinion about daylight saving, everyonéor example, the position and powers of state
accepts that it is not practical in that stategovernors. Any attempt to do so will involve
This is not an argument for separatism ofar-reaching consequences. Examples include:
special pleading. For those who wish to haven unwelcome and unnecessary, not to say
a republic, it is not an argument for lettingdistinctly non-federal, development in the
one state step on the hose or drag down tipgocesses of constitutional change and amend-
rest of the country; it is a democratic argument in Australia; the amendment of state
ment for ensuring that we are all part of theonstitutional structures, institutions and
same country. It is also an inclusive and trulpowers by a national referendum which is
federalist argument. opposed by a majority of voters in the state.

That is, unacceptable changes might, for

A republic is not something that can bexample, be imposed on one or two states by
driven in over the top of people. | do notgther Australians.

accuse those in the Australian Republican

Movement of doing so; they do genuinely If a section 128 referendum can penetrate
believe that the public will come with them.so far into state constitutional arrangements to
What | am suggesting is that should a cledrse able to remove state governors, then there
model for a republic be developed by conserappears to be no limit to what future section
sus from this Convention then the terms of 428 referendums may do. To put it succinctly,
referendum for change should be drafted artie people in New South Wales, Victoria,
put to the appropriate constitutional amendSouth Australia and Tasmania could amend
ment processes; that is, at the Commonwealthe Western Australian constitution or even
level, a republic should be voted on in ghe Queensland constitution against the
section 128 referendum. democratic will of the people in Western

The Committee has been impressed by the extef
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Australia or Queensland. That is takingve have open nominations for candidates for
centralism too far. a popular election of the president they, to be

The argument that those who favour guccessful, would either belong to a political
centralist or non-federalist approach byarty or be very wealthy independent candi-
advocating use of section 128 to impose gates. All this is highly likely to lead to the
republic at both the Commonwealth and stat@lection of a non-politician, as many claim is
levels and disregard a true Australian conse§ssential if a president is to be acceptable to
sus are not only standing on dubious constitdbe Australian people.

tional grounds but equally importantly are |f 3 new president is to be accepted by the
throwing away the very basis of how ouraystralian people, then it is my submission
Constitution was created and continues to h@iat he or she will only be acceptable if the
sustained. It will rankle state parliaments anghethod of their appointment reflects the
it will rankle voters in states—most definitely essential nature of Australia as an indissoluble
in Western Australia. Similarly, any attemptfederal Commonwealth. So far we have heard
to use section 15(3) of the Australia Act toarguments for broad propositions which all
impose a republic on the Australian publisyffer from the fatal flaw that, if adopted,
would be undemocratic and unwise. they would enable the golden triangle of

DEPUTY CHAIRMAN —I call the Hon. Sydney, Melbourne and Canberra to deter-
Denver Beanland, the Attorney-General ofnine who is to be Australia’s president and
Queensland. thereby ignore the interests and concerns of

Mr BEANLAND —Thank you very much people from other areas of Australia. These
Mr Chairman, ladies and gentlemen. Powéf'0dels centralise power, to the detriment of
and all of its aspects is the fundamentdfi!! Australians. Unless all Australian citizens,
question on each issue which we are debati%“eth":‘r they live in the Torres Strait, the
here at this conference. So far at this Converit/mberley, at Esperance or at Zeehan, feel
tion, we have heard many conflicting idead!ey have a real and proper role in the selec-
being expressed about whether or not n of their head of state, then the fundamen-
should have a president and, if so, what af@! nature of an indissoluble federal Common-
to be the powers of the president. wealth will be put under strain.

| point out that our Constitution was found- | note that it has been claimed that a presi-
ed on the principle that the people of thélent can have the same power as the Gover-
respective states, humbly relying on th&or-General—no more, no less. This view,
blessing of almighty God, agreed to unite intavith respect, is fallacious. The powers of the
one indissoluble federal Commonwealth undépovernor-General, both as legislated and
the Crown. If the Crown is to be replaced byarising from convention, are the product of
a president, Australia must still remain onéundreds of years of development, from
indissoluble federal Commonwealth. So fagbsolute monarchy to constitutional monarchy.
we have not heard any significant consideMonarchy and all that means, however,
ation of how this federal essence of Australigemains an essential element of all such
is to be maintained in the appointment of th@owers. It is contradictory to suggest that the
proposed president. president of a republic, where the essential

Indeed, looking at the models put forwardENCEPL S that power springs from the people
for the popular election of the president, wit hnd noft from the monarch, ca}n bﬁ the same as
so-called ‘open nominations’, it is nothingl'at Of a governor-general whose power
more than an elitist proposal with a selec prlngs_dfrom tq?';]ofaconstltgtlonal monarch.
group of people and organisations becomi ”p'rA\eS|ter|1_t will have at;nanb ate rt]otrepresent
a presidential nominating committee. It is thig, ustralians, nc(; matter by what process
body that would control the presidential ey are appointed.
nomination in a similar way to the elitist The president will thus have a responsibility
McGarvie model, which is even more undeto all Australians in our great Federation, not
the control of an unrepresentative group. linerely to those elites who might be involved
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in the process of appointment. Suggestions féwustralian people if we are to abandon a
appointment of a president, even by a twoeonstitutional monarchy. Advocates of a
thirds majority of both houses of thepopular election point to Ireland as an exam-
Commonwealth parliament jointly sitting, will ple of success of this system and use it to
mean that, given the strength of the Australiajustify their support for such a process in
political party system, only a president fa-Australia. This is nonsensical as when | last
voured by those persons who control théooked at the counties of Ireland they had not
political parties will ever have a hope offormed a federation. Further, it is a pocket
being elected. Are the people of Australidhandkerchief sized country compared with
going to accept a president so representatitieis vast land with an appointed, not an
of the power elites? elected upper house—a very important point

A direct plebiscite of the Australian peopletO keep in mind.

will, regardless of presidential powers, give to In Australia’s case, it is the federal nature
the president a mandate to go forth andf our system of government that both recog-
promote his or her causes which may verpises our origins and strengthens our institu-
well be in conflict with the government of thetions of government and saves us from the
day. The words of a president—I repeatpressures and tensions that so bedevil other
‘words of a president—no matter how ap-countries. It is vital that this be preserved,
pointed, are going to be powerful weapons ifrrespective of whether or not Australia moves
the political process of Australia. This will beto a republic.

S(ii/enr?t(;n:tgarresl?dg\gt]at form the powers are Other federations have addressed this issue
' of creating a mechanism for the appointment
I have heard an attempt to argue that af their head of state which gives recognition
Queenslander or a person from an outlyintgp all factors, particularly that of main-
state could become a president if they arstreaming or maintaining the federal balance.
good enough. However, not only will theyln the United States of America the Federal
have to be good enough; they will still haveElectoral College, in recognising different
to get the numbers from the golden triangleweightings depending on differing populations
We all know that the only Queenslander tmf states, gives a capacity for the smaller
become Governor-General got there becaupelitical units of the federation to have an
it was convenient for the power elite to geinfluence on the appointment of the President.
him off the political stage. He fulfilled the On the other hand, | am much attracted by the
role with distinction, but it is unlikely that the principles inherent in the mechanism adopted
circumstances which led to his appointmertty the German federation. There the President
would be repeated in relation to the electioiis chosen from an electoral college, chosen by
of a president. This is a bone the elite wilthe parliaments of the German states as well
never surrender. as by the parliament of the federation. Thus,

Again, suggestions for the establishment df'€ Views of all citizens, no matter where they
. : ight live, are able to be represented through
a council of elders or wise persons to contrcigI hani hich has b devised
appointment and dismissal of a president a € mechanism which has been devised.
also fatally flawed. Once more, the self- We should give real attention at this Con-
perpetrating power elites would be in controlvention to devising a system for the election
Where is the federal balance in all this? bf a president which recognises the essential
have heard proposals at this Convention fdederal nature of Australia. Unless we do so,
various forms of filters in order to ensure thathen this republic, should it come to pass,
only proper and suitable people are corbeing so promoted by republicans, could be
sidered for the role of president. How arrojust the first republic and be followed over the
gant! How elitist! How full of their own self- coming decades by the second republic, the
importance are those who advance theshird republic, the fourth republic and so on.
proposals! And we have a number of thes&nder this model, there would be no need for
proposals. They obviously do not trust then elitist nominating committee. All Austral-
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ians, regardless of their status in life, would Brigadier GARLAND —Throw them out,
be able to nominate. An election would be byvir Deputy Chairman.

a simple majority, as are all other elections pepyTY CHAIRMAN —I am not quite
for public office in this country. sure how far my power extends to the galle-

W iSServi h le whom w jes. It is_easier to throw out a member of the
e do a disservice to the people who %onventlon. Chris Gallus, the member for
[

represent here if we do not acknowledge that.
a republic is a fundamental change that wiffindmarsh.

flow from our abandonment of a constitution- Mrs GALLUS —I would like the delegates

al monarchy. If that is so, then any presiderftere today to remember that they are the
must be chosen in a way that not only satigeeople’s convention. Half of you today were

fies a majority within Australia but also is elected by the people. It is important that you

acceptable by the minority as being properlfemember that because | get the very strong

representative of the essence of Australia. Impression that there are agendas in this room
o ] that the people who voted for you would say,
Our federal system, which is the basis upomhat is not what we voted for.’

which Australia was formed as a nation, must In particular, 1 say to the Australian Repub-

therefore be fundamentally reflected in th‘ﬁcan Movement, when people ticked the

discussions that take place at this Conventi061a”
" . . ot boxes for the ARM they never dreamt
and any proposition that might ultimately b ey were ticking the boxes yof a party that

put to the Australian people. Our strength as going to oppose a popular election. If

a nation comes from not only the way inth :
. o2 ey had known that, if you had honestl
which power is divided between our respec-or?'e to the people and sgid, “The Australign

tive levels of government but also the way i% ;
o ; . Republican Movement opposes popular
which it is dispersed across this vast natio lection,’ you would not have got the votes

(Extension of time granted) that you got and your numbers today would

| fear, however, that we have already seefot be in that block, they would be consider-
at this Convention and from the proponents ¢ibly smaller. | want you to think in your
the introduction of a republic an attempt tgFonsciences about the people who voted for
attack the fundamental federal nature afou and what they expected from you.
Australia. If this is not so, then | look forward To the delegates today and those in the
to propositions being advanced by those whpublic gallery, I think all of us are very much
argue the republican cause which will ensuraware that the Australian public is disenchant-
that Australia will indeed remain one indissoled with our political system. We have evi-
uble federal Commonwealth. dence of a fragmenting society. Not only do
.we have a large and growing class of perma-

Ladies and gentlemen, we must keep i ;
mind that any changes at all will have a majo‘?gmly unemployed and, therefore, a growing

Hect the stat d th nequality in this society but we have a
efiect upon e states and upon theé peopifisenchantment with the structures of our
living in the states and the far flung parts o

- ociety and the whole political process. If we
those states. Even though these points hay€inis’ election turn our backs on the people

not been consid?r:ed to d_adte, Iti_mplorfe %’r?u 8t Australia and say to them, ‘The politicians
glv?t very tﬁare ul. cor&& eration ol tNeS&yi|| choose your president,’ they in turn will
matters in the coming days. turn their backs on us and the political pro-

DEPUTY CHAIRMAN —I am giving the C€SS in Australia. Think of this when you
call to Chris Gallus, but this slight pause/Ote.
gives me the opportunity to appeal once more Think about if you went today to the people
to people not to have mobile phones turnednd asked them who Sir William Deane was
on. It is a gross distraction and a gross didiow many would be able to tell you. Every-
courtesy to the members of the Conventiorbody in this room would, but | can tell you,
If you have a mobile phone on your personas somebody who deals every single day with
make sure it is turned off. people, that the great majority of people who
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come to my office do not know who Sir Do not dismiss this out of hand simply
William Deane is. The problem, if you do notbecause you want another model. Think of its
have a popularly elected head of state, will badvantages. Think that we can find a way of
that the people will not know who their headgiving the people what they want and still
of state is because they will have had nbuild in all those safeguards that we are so
involvement in the process. scared of losing.

We have to draw the Australian society The model that | presented here today has
together and one way is to have an electdtie ultimate safeguard: that if the head of
head of state chosen not by a select grouptate goes beyond the powers that the Gover-
chosen not by politicians but chosen by thaor-General presently has or that are given in
people who should choose the leaders in otihe Constitution, the House of Representa-
society—that is, the people. Ask yourselvedives, by an absolute vote—which is simply
are we really a democracy or are we not? a majority of the members of the House of

| have found here today that, despite havicﬁepresentat_lves—can vote for dismissal and,
a somewhat more old-fashioned point of view?! that advice, the appointing counsel dis-
you might call it, the monarchists are mordnisses the head of state.

likely to consider this proposition than is the Some will say that gives too much power

republican movement. | ask the members d¢ the Prime Minister and to the government.
the republican movement to look to what theyaut, if they make this decision and it is not

stand for and what they were voted in for an@ decision that is approved by the people,
ask themselves if the people who voted forext time they will have to go to a popular

them did indeed vote against the notion of aglection where the people will tell the Prime

elected president because | think they wilMinister and the government what they think

have to say honestly that they did not. of them. So the safeguard is built in. This is
he safest model you can have to stop a head

There are problems with an elected presf- .
f state exceeding the powers that he or she
dent, but the model that was produced he ould have. Please think of that and do not

this morning does get over those problem jsmiss it out of hand, because it provides

Denver Beanland, who spoke before me, sa| ;
’ ; ' hat the people of Australia have asked us to
that one of the problems with an electe aovide—an elected head of state.

president is that the process becomes own )
by the political parties or by someone of great When we vote, as we will, on the resolu-
wealth. That can be avoided. You simply sajions, my first request to you is to vote this
that we do not allow any paid advertising andesolution past the first hurdle. Many of you

there is publicly funded media both print anddre coming from a different position and will
electronic. not want to support it in the final analysis, but

it is a good model and it needs an opportunity
to be debated. If you refuse it this opportunity
y voting it out of this Convention at the very

A further objection to a popularly elected
president is that people may not want to p

standing for president or head of s‘tatefl a eople’s Convention to represent them and
sorry we have removed the word ‘presiden

, hat they wanted.
from the model we were looking at—has to
speak for themself. A nominating person can DEPUTY CHAIRMAN —The next speaker

speak for them. For instance, if the ManufaclS Mr Thomas Bradley, followed by Professor
turing Council was nominating to the appoint&eoffrey Blainey, Sallyanne Atkinson and
ments council someone for head of state arfgddie McGuire.

that person did not want to talk for themself Mr BRADLEY —Mr Deputy Chairman,
then somebody from that council could appedellow delegates, ladies and gentlemen. This
and talk for them and explain why this persoris a great day to have this particular debate
has these qualities. because today, all over Australia, people are
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discussing dismissal. It is not the dismissal ahat the current system of representative
the Governor-General, it is not the dismissajovernment fails to do. This popular sover-
of a president; it is the dismissal of Markeignty is really a myth. Certainly it is a

Waugh. Yesterday Bill Hayden noted thepowerful myth. Perhaps it is as powerful as
safeguards about dismissal in our presettte old myth that this country was peaceably
Constitution. The most important of those wasettled rather than conquered; that the
the availability of an independent umpire whaCommonwealth, rather than the Ngunnawal
could give a very quick decision. people, holds this land we stand on today by

If the models for dismissal suggested by th@omﬁan:egg\fe?é?er:tthaig bglfﬁggf' (%L:tra?r]]3|/th gf
republican groups this morning were adopte(ﬁc’p]y [ myth. It hgl gto bind us as citizen)g to
the people of Australia would still be waiting Seful myth. P

to know whether Mark Waugh was in or outPur governments. It even persuaded Sir

and whether South Africa had won the test df"t"onY Mason to say that ultimately sover-
not. Perhaps they would have taken a vote gnty resides in the Australian people. There

all the spectators at the oval to see what t 3 bte;en muclh talk helre today about theory
result was. Perhaps they would have recallgd]'d apout reality. Popular sovereignty is our
: : : titutional theory, but the reality is other-
a cricketing parliament to debate and vote offo"> Y y
the issue. Some would have selected a colleé\gse'
weighted appropriately with men and women, The reality is that the power of the state is
and people of different ethnicity to ensureyways awesome; it is a power that can crush
total objectivity, making sure that no-one whahe citizens, particularly minorities, but
had ever played first-class cricket could votesometimes even a majority. In this century we
Still others might have called together a groupave seen, even in the heart of Europe—even
of eminent former test captains so that they, the most economically, technologically and
could decide the issue. But the simple trutlyturally advanced nation—the power of the
about this debate is that the motives of thgtate reach out and crush its citizens. When it
various participants and the path to resolutioyas not content with that, it launched that
of this issue are being obscured, wheth@jarharism on the rest of the world. In this
deliberately or unconsciously, by myth makgecade we have seen the same happen in the
ing, by sophistry and by rhetoric. Sometimegeart of Europe, in East Africa and elsewhere.
the things that we fail to say speak muchin our tradition, the leviathan of state power
more eloquently about what our motives argng the argument between the head of state
than the words that we do use. and the head of parliament was resolved about

| have been sitting here watching, and P50 years ago when the head of state lost his
have listened with quiet amusement to thBead. Introducing a head of state, however
unconscious irony of members of thehamed, with some claim to legitimacy, how-
Commonwealth, state and territory parlia€ver elected, risks reviving that old dispute.
ments criticising proposals for a direct eleclt risks reviving the leviathan of state power.
tion of a president on the basis that it would . : P
produce e?politician. Somehow we are eXpeC'}- At this Convention, and earlier in Queens-

ed to believe that a body of 228-odd membeé?d in other debates, | have listened to the

: ; vocates of popular election. | have heard
and senators choosing a head of state will n lem Jones say that we Australians have lost

choose a politician. This is mere sophistryres -
; ~respect for our leaders, that what we need is

Egﬁ“g} \r’]"(?ﬁ;h%mﬁehreeas ic;fsigag ':”a poI|t|é strong, powerful elected president that we
' can all look up to and respect. It will make us

On the other side of the great republicaffieel better about ourselves. It will restore our
divide sit the proponents of popular soverfaith. This talk has awful echoes. It says: what
eignty. They have transformed this idea intave need is strong leadership, someone to
something that says: allowing the Australiamake the trains run on time or perhaps—if
people to elect a president will somehowlennie George will forgive me—someone to

empower them or give them control in a waymake the wharves run more efficiently.
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Be careful what you wish for: you might personal life—that the prospect increases
get it in bucketfuls. This is the sort of talkdaily of bombs over Baghdad.

that inspired Italy in the 1920s and, God A key element in the myth of popular

preserve us, Germany in the 1930s to deci : : ; : .
on very powerful, central decisive Ieadershir()j?vere'gmy is the idea that electing a presi

. nt every three, four or five or seven years
The more secure the head of state is, the mo § . ’
. . P mehow gives us control and empowers us
secure he or she will be in the exercise o 9 P

state power. Be careful. If you live in a S citizens. But drafters of our Australian

: T ' Constitution knew that the key to popular
dictatorship it is vitally important how you T’sovereignty was really public accountability.

choose and who the person is that is Prelinder our Australian Constitution, the bridge

dent, because the president decides every- . ; A
thing. But, if you live in a democracy. it is dcross that naked public place is the architec

the freedom, the quality and the abilities o ure of respolnsible ang represotla ntative golvehrn-
your citizens that are vitally important be- hent. WS e ectMmerrtl ers ag s.ena%tors, (t) €y
cause they choose your leaders. choose Prime Ministers and ministers. Our

elected representatives keep the ministers ac-

Popular sovereignty can function only if thecountable to them because those elected
power of the state is restrained. Populdiepresentatives are accountable to us.

sovereignty depends on this and on the ability The guif between a US president and a US
of the citizens to act independently. Theitizenis enormous and unbreachable. In
drafters of our Constitution knew this well. America that space is filled by the power of
The key to understanding the Australiafested interests and associated lobbies. The
Constitution is understanding how it dealgyif between us and our cabinet ministers is
with power. It does this in a very particularfijled with local members and senators, with
way. It divides it, it checks it and it balancesparty bodies, with parliamentary caucuses—
it between the Commonwealth and the stategjith™ all sorts of infrastructure. Sometimes
between the executive and the courts, betwegqby can deliver our barbs and bouquets very
the courts and the parliament and between t@fectively. If sometimes they do not, the
executive and the parliament. Within thesjtuation will not be improved by evacuating

parliament itself, the power is d|V|ded be“that Space and |eaving an US Style presi_
tween the House and the Senate. This intricaggantial gap.

web of divided, balanced and checked power i i
is itself a compromise between the spectrum Another piece of sophistry that has been run
that runs from the efficiency of dictatorshiph€re today is that in a republic every citizen

to the mire of gridlock at the other end of thecould aspire to the highest office in the land.
spectrum. (Extension of time grantedJhat has been

said a number of times here, but it ignores the
| offer the view that most Australians’ very real role of money, power, influence and
understanding of the word ‘president’ is sahe media, particularly in presidential policies.
dominated by the overwhelming influence ofYesterday our Treasurer said that our national
American popular culture that Australianssymbols had run out of believability, that the
automatically associate the word ‘presidentnonarchy was no longer acceptable to the
with popular election. It makes no sense tdemocratic temper of the times. For a mo-
them to talk of a president who is not electednent, | took him seriously. But then he went
by the people. But look at the United Stateson to propose a council of eminent persons to
There the power of the president is almosteplace the Crown. How, | asked myself, was
entirely a negative power. It is the power tahis in keeping with the democratic temper of
veto the laws enacted by the Congress. Thhe times? How is the secret handshake
only realms left free for a US president havamong the great and the good an acceptable
traditionally been his personal and foreigrsymbol and process to encapsulate our nation-
affairs. And we should not be surprised—aal identity? Let those ways remain in the
that other great US institution, the mediaprivacy of your lodges. They do not inspire
encroaches more and more on the Presidentis2 and they do not represent a symbol in
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which | can believe. | think if you want a Professor BLAINEY —While many of the
truly Australian method for selecting a presidelegates express increasing concern about
dent the only choice is the lotto model whergublic attitudes to politicians, my feeling after
every citizen is assigned a set of numbers aritle third day of this ordeal is that my respect
a fading television personality presides oveof politicians has increased out of sight.

an electronic draw. Perhaps Mr Vizard might May | briefly look at several merits and

be available! defects of the evolving constitutional mon-
If we want to change simply to get thearchy in Australia, including the qualifications
symbols right, then the McGarvie symbols aref the Queen and the Governor-General, and
not the right symbols. This leaves us with théhen offer a few comments on the replacement
ARM model. Will we buy a used car from that might be sought? First a word about the
these people? What has really astonished meonarchy. | think, in the debate in the last
about the official Australian Republicancouple of years, there has been a tendency to
Movement is they want to design this elaboeverkill; and more effort has been put into
rate process and mechanism to alter tr@estroying or distorting our present system
Australian Constitution all for the purpose ofthan into finding an alternative.
changing the Constitution in a way that means For example, it is right that the talents of
no real change. | am reminded of a Bruc@ystralian women, so often neglected, should
Petty _CaI’tOOI’I with this gl’eat structure aI’tI_CUbe prized_ At the very start of our proceec“ngs
lated in order to transfer fluid from one pointihere was a firm call for ‘gender balance’ by
to the next. | have much sympathy with thghose eager to strike out the monarchy. The
Reverend Tim Costello’s view that, if youcalls were repeated by a working group this
want a republic, you should at least want gorning. But the calls would have been more
real one. persuasive if they had humbly acknowledged
But|l am a repub”can of a tota”y differentthat in the hIStOI’y of Australia since self-
kind. My political philosophy is more strongly government the monarchy was for long the
influenced by Plato’s account of Socratesnly official position where women had a
views in The RepublicThere the fundamental chance. For 100 of the last 150 years, a
problem was clearly identified for republicansWoman has been the monarch. In your quiz
The persons most suited to rule are the modgys. Mr Deputy Speaker, you would only
reluctant to do so, while those who offetake a second to confirm that conclusion.
themselves readily as candidates are the leastThere are valid arguments against the
desirable. Our own history teaches us this argkreditary principle embodied in the mon-
the great men and women who have served agchy and | am mindful of them. The argu-
governors and governors-general are not thents sometimes have to be taken with a
sorts of persons who are likely to submigrain of salt. Mr Keating, in attacking our
themselves to parliamentary or popular eleconstitutional monarchy, our de facto repub-
tion. The best candidates have always had fig, said that the hereditary principle was
be conscripted to serve. This is what we deutrageous, but he was slightly indignant
today in this crowned republic, the Commonwhen it was pointed out to him that his own
wealth of Australia. chosen version of the native title legislation
What is the evil, | ask myself, that therelied more comprehensively on the hereditary

republicans seek to cure? The answer lies nsﬁfi”dpl_e than any law hitherto passed by an
in Plato but elsewhere. | think Reg Witherg ustralian parliament. If it is right to uphold
identified it very clearly yesterday when hetn€ hereditary principle in this important law,
pointed to the hubris or the pride. The answel'® should be a little more discreet in denoun-

is not in Plato or Socrates: it is inCNg other hereditary institutions which are
Machiavelli, who said, ‘The greatest of merfSSentially symbolic.

are the founders of new regimes’. Take care After listening to Mr George Mye’s elo-
that pride comes before a fall and the greatejuent and moving speech about the place of
your pride the greater the fall will be. the monarchy and the church on Darnley
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Island in the Torres Strait, | began to thinkown view is that we have had, in the last 40
back; and | became aware that Catholics wesgars, four political Governor-Generals—
acutely conscious that somebody of their faitiMicKell, Casey, Hasluck and Hayden—and |
could not become a monarch, and it wathink they have done their task with skill.
probably true of the evangelical Methodists, My belief, my own fear, is that if Australia
Salvationists, the members of the Church gfacomes a republic, even a minimalist repub-
Christ, Baptists and many others. One has i the Governor-General, whoever he or she
be conscious of the defects there are in thg il become much more influential than
monarchical system. today. The temptation to make use of that

Politics in Australia is played with vigour influence in partisan ways will be higher. The
and intensity, and the vigour and intensityemptation of governments to appoint a
have probably increased since the early 197Qsartisan governor-general or president will
This vigour would impose pressure and straialso be higher. | see no way in which a new
on the Governor-General and the presidencpresident will have merely the same influence
if such a post should be created. Under these the present Governor-General. Everything
pressures, a neutral political umpire and awill create an aura of prestige and influence
appropriate bearer of national symbols is vitakround that person.

If the umpire is not neutral, or is not per- \what then is the answer? At this stage of
ceived as being neutral, the danger of ge Convention, my preference is clearly to
polarisation is high at the very time when thgetain, at least for the time being, the system
umpire is called upon. we know. That means reminding the
Significantly, many of those who wereGovernor-General of his duties and his deli-
foremost in denouncing Sir John Kerr are alsoate role. But if there is to be a change in the
to the fore in praising Sir William Deane.way of appointing or electing the Governor-
And many of those who praised Kerr are noviseneral | see no easy answer.
beginning, both privately and publicly, to gspould we elect the president or Governor-
criticise Sir William Deane, whom they see agseneral? | am not completely against the
combining the twin roles of Governor-Generajgea, put the arguments against election are
and shadow minister for social welfare. strong. An election might well give us in the
In the last two days it has been revealing tspace of 10 years a very different system of
see in this Convention the enthusiastigovernment—an elected president competing
minority support for Sir William in his pres- with an elected Prime Minister in an atmos-
ent activity as a persistent advocate. One doebere of perpetual instability. If more democ-
not mind a Governor-General advocating, andacy is to be implanted, it should be implant-
sometimes one will agree, but to be a persigd in the body and not in the ceremonial
tent advocate is to take on the role of a parligaead.
mentarian. The same enthusiasts would be| pejieve | am a democrat, and one of the

indignant if the next Governor-General Oraystralians | most admire is John Quick of
president turned out also to be a crusader, bendigo, who devised a democratic formula
crusading on the other side of politics. unique to the world—setting out the steps by
Australia needs a relatively neutral Goverwhich the six colonies should become a
nor-General, a representative of every Australederation. | think | am sympathetic to the
ian of every background. This is essential foidea of initiative referenda, but | am wary of
the sound operation of what is a highlyturning the Governor-General or the president
combative political system. Many Australiansjnto a competitive Prime Minister.
wishing well of the Governor-General, as | again, should the president be appointed by
do, will hope that he will quietly pursue a5 joint sitting of the two houses with the
more representative role. selected name requiring the support of two-
I do not agree with Malcolm Turnbull whenthirds of the combined members? In my view,
he says that the day of the politician asnd | could be wrong, this would give the
governor-general or president has ended. Myresident a double political blessing and a
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higher political platform. This worries me. lis the rule in the United States and Finland
do not want a president who is too powerfuland several other nations. The recommenda-
Moreover, if the electoral system is changetion of today’s working group—that ‘any
and proportional representation is abolished iAustralian citizen on the electoral roll is
the Senate, it will happen in the future, as haaligible for the presidency,—reveals a simple
happened in the past, that either the coalitiofiaith in the accuracy of the electoral roll.
or the Labor Party will possess that two-third#\ustralia will be the first nation on earth to
majority in its own right, thus enabling amake a dead person eligible for the presiden-
partisan appointment. cy. This makes me see some merit in the

The Hon. Richard McGarvie—all honour toP"€SeNt system, though | will continue to
him for his contributions long before thisIISten and pray for resurrections.
Convention began—has put forward his Itis easy to criticise the present system. But
scheme of an advisory council of three wis¢he devising of a superior system is a harder
men and women. | have some sympathy wittask. We have a long way as a nation to go.

his scheme, but so far | am not convinced. \;- \wRAN —Mr Deputy Chairman, | raise
His written paper is powerful diagnosis of they hoint of order. | require an explanation. |
flaws in an elected president and a two-thirdgo 4 |ike to dissociate myself from the
president.(Extension of time granted)am  ghameful attack upon the present Governor-
most grateful. | will finish quickly. The Hon. Geperal made this morning by Professor
Richard McGarvie has written this powerfuIB|ainey_ | am sure | speak for right-minded
diagnosis; it is in the papers presented to yogbeople at the Convention.
He also hints at the weaknesses in the present .
system. When | read recently page after pag}eDEPUTY CHAIRMAN —Your point has
of recent majority decisions by justices of thdeen noted, although it is strictly out of order.
High Court and | saw their belief that they Ms ATKINSON —The appointment and
see themselves as barometers of public opitlismissal, along with the role and powers of
ion, | would not wish such crusaders, suclthe head of state, are at the very heart of the
polisters, to be on the council. matters that we are here to discuss. We are
Finally—this is really one of the mosthere to listen, to assess and to evaluate. |
it hadhink it is fair to say that we have all taken

been discussed—which individual should b0 Weeks out of rich and full lives to come
eligible as president if we have a president® Canberra to do so. We have heard not only

The Queen could almost qualify to become ajday but in previous days some very good
Australian citizen while remaining Queen of2nd thoughtful contributions and debate. None
the United Kingdom, so lax are our presenp€tier was the contribution of our eminent
citizenship laws. The government altered thBistorian Professor Geoffrey Blainey.

law in the 1980s to confer citizenship on It is also true to say that this is a very
those who knew nothing about the countryrepresentative body of men and women,
who had lived here only two years, who knewoung and old, indigenous, European born
no English and who wished and were enableahd Asian born Australians. It represents the
to pursue divided loyalties. This exotic lawfull gamut of the Australian community. In
undermines a key republican argument thahat, as has been said, it is very different from
the head of the state must be filled by Austhe convention 100 years ago. | make these
tralian citizens who owe their first allegiancepoints to say that we are charged with the
to this country and no other. | think thistask of putting together and recommending a
difficult question must be looked at with moreconstitution for our time.

care. Before | came to this place, as | know

If there is to be a president, the qualificamany others did, | thought about what we
tions for that office will require serious want for a nation. | came to the conclusion
thought. A strict rule that the president beahen that | believe in a republic for the future
born here would be too restrictive, though ibf Australia. What | think we are here to
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discuss in the detail is the process of sucpatently and obviously do not want. It is seen
things as | have mentioned before. | have tto be undemocratic because it is invisible and
say to this body that | have sympathy witmot transparent to public election. Very
the concept of the direct election of the@mportantly, it gives no sense of public
president. | have that sympathy both as aownership. If we are talking about a republic
ordinary citizen who likes to have a say anaénd a president, we are talking about some-
as someone, along with Clem Jones, who haising and someone that will be owned by the
actually been directly elected to an importanpeople of this nation.

political position. The model we have heard about, which is
| have lived in France for some years. kommonly called the McGarvie model, with
have seen a president popularly elected.its nominated candidate for head of state
have seen the Irish model that we have talkeglould probably be unlikely to include women
about. | have watched Mary Robinson abr indigenous Australians or, has been pointed
work. | can say that those systems or presput, Australians from other states. | believe
dencies work well in those republics becausgat the bipartisan parliamentary approach is
they are republics of other nations and theghe fundamentally democratic one. It provides
are from those nations and of those nationsan avenue by which any person in Australia

We are here together as Australians. Weould potentially be considered. The diverse
want an Australian republic designed for oufake-up of our parliament will mean that
needs, for our people and for this time. Thos@any perspectives will be represented. Those
of us who are working for a republic arechoosing will represent a real cross-section of
doing so in the context of a very preciouﬁustralla. Thgse Of us of the female gender
democracy. | can say that | can see in thBave complained in the past that parliament
direct model our institutions at risk—thoseS not yet made up of people in exactly the
institutions for which Australians have foughtsame proportions as the general population.
and died and about which Mr Ruxton andBut it cannot be denied that it is diverse and
Brigadier Garland have spoken so eloquentljp€coming increasingly so. Women, young

our Constitution i leaal d t eople and those of ethnic backgrounds all
ur Lonstitution Is a legal documen an‘?njoy more than token representation.
must withstand the scrutiny of the courts.

have not yet heard from my friends who are | am a democrat. | am a member of the
stuck fast on direct election as the only optiohiberal Party of Australia. | am a Queens-
as to how our institutions are going to bdander, and those of us who come from north
protected. They, like me, must explainof the border know that is a fairly important

particularly to the Queenslanders who havdistinction. | believe very strongly in our

sent us here, how their rights in the Senat@stitution of parliamentary democracy, and
will be safeguarded. They should also exthat is why | strongly support our elected
plain—it has not yet been explained—howepresentatives in the federal parliament
under their model the head of state woulélecting our head of state by a two-thirds
actually be elected and dismissed, whanajority of a joint sitting.

powers the head of state would hold, how an s is the ARM's position for appointment

election under their system would be heldyt heaq of state, and it is innately democratic.
what would be the cost and how frequenf nag always been our main position. We
those elections would be. have always said that we are prepared to
The other model that has been put forwardntertain other suggestions and look at other
to this gathering is for a constitutional counimodels, but | think we are firmly of the view
cil, which also has a degree of desirabilitythat the Prime Minister would nominate and
and attractiveness about it. But it is a modalecommend the proposed head of state to the
that | think | would have to reject after someparliament. It would be the responsibility of
thought. It is seen as being elitist. It is certhe parliament for our elected representa-
tainly seen as providing another tier otives—accountable to us in an open, transpar-
government, which people in this natiorent forum—to elect our head of state, our first



Wednesday, 4 February 1998 CONSTITUTIONAL CONVENTION 225

citizen. The parliament would also be ac- So how can we elect the head of state?
countable to the people, in the extraordinarpespite exhaustive discussions about what a
circumstance of removing our head of state bgiirect election would look like, other deleg-
a simple majority, in the House of Represenates and | are yet to hear a simple, practical
tatives in which governments are formed. and realistic proposal that delivers the goal of
| believe that Australians are ready an@" @political head of state. We have all heard
|the arguments from ;he Prime Minister, the
believe, in keeping with our national charactek-€ader of the Opposition, the Treasurer and
and history, we shall do this by evolution—aPther eminent constitutional experts who
revolution certainly would not suit us. HereConfirm the paradox that a directly elected
this morning | believe that the system puf'®@d Of state would almost certainly be a
forward by the ARM is one that is truly Politician.

accountable, truly democratic and certainly So how do we go about beating the system?
truly Australian. Whenever | ask this question, all | see is

Mr McGUIRE —Mr Chairman and fellow blank faces and vague and myriad proposals.
delegates of this historic Constitutional ConThe proponents of direct election have an
vention, first may | say what an honour andPportunity here, indeed a responsibility, to
privilege it is to stand here today as the Noglearly spell out what they want, how it will -
1 elected candidate for the state of Victoriawork and what the legal consequences of their
This is the first time that | have been involvednodel really are. It is time for them to deliver
in affairs of state, and | must admit thaithe detail and answer questions such as what
during the past two days | have enjoyed somgind of election is proposed, how often it
of the theatrics, overblown rhetoric andvould take place, whether it would held in
political dogma of those desperate to claim §onjunction with other elections or by itself,
big headline and perhaps an historical foof?0w much it would cost and whether it would
note for prosperity. result in a consensus outcome if a candidate

could win with a small primary vote and

Despite the humbug, however, | have beefloo e Australia’s head of state by riding

inspired by speakers of integrity who hav?nto office on the preferences of weird and

thought deeply about the historic signiﬁcanctavOnderful single-interest groups, especially

of the task at hand and who appreciate t : LS :
degree of difficulty in achieving constitutionarIW]ose opposed to diversity in our community.

change with support from the majority of the The opponents of direct election have told
people and the majority of the states. us that it will inevitably become a race

Becoming a republic is not about barrackinggetween major political parties or those who
for your favourite team. This is about judging®" garnler enough financial SUP%‘)” tg turnhlt
the strengths of arguments to ensure that wl an election extravaganza. What about the
deliver a system of government that in 10§°NCEPt of an Aussie having a shot at the top
il be respected as we respect t 8b then, let alone the inherent dangers of our
years wi P P d of state owing electional favours?
document that formed our Federation. Th&2 9 ’
principles of the document have endured but, The kind of person who should be
given that we are coming to the end of thé\ustralia’s head of state would not be part of
most tumultuous and progressive century isuch a process. Our head of state would stand
the history of mankind, it is not surprisingabove and beyond party politics, act as an
that an overhaul is overdue to deal with thémpartial, constitutional umpire and embody
needs and aspirations of a sophisticatethe very character of Australia. Until | hear a
multicultural, egalitarian society on the eve o¥iable alternative, | keep returning to the
the 21st century. As | said, | have sometimegolicy that has always been preferred, the
enjoyed the drama, the hype and the posturimgeferred model of the Australian Republican
of the first two days of this Convention, butMovement, the result of a seven-year cam-
let us get back to reality and let us get omaign. And, despite some curious claims, this
with the job at hand. policy is very well known: that the head of
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state should be elected by a two-thirds majorbwn right and opposition parties obstructed
ty endorsement of the Commonwealth parlisthe move.

ment, the core of our democracy—thus porihat reason, as a method of dealing with
e rare and exceptional occasions when the

state | propose that the Prime Minister with

h hould be placed i simple majority of the House of Representa-
the onus should be placed now on our parligjes pe able to do so. | believe this improves

mentarians to deliver what we elect and paj,e "\cGarvie model, because the Prime
them tr‘]) %0’ and that Is 1o CO?S'dﬁr ?‘%d aﬁ\ninister would have to go before the people’s
point the best possible person for the Job. The,,se to dismiss the head of state, return then
proposition that some highly politicised; nariament to secure a replacement and,

election campaign at a cost of up t0 $50;iimately, be accountable to the people at the
million will deliver a better choice just does oyt election for his or her actions.

not add up when you think about the person ) )
we are looking for. | believe that these are the improvements

that the Prime Minister, the Leader of the
pposition and others have been seeking. |
fge them to examine them and reassess their
ositions. My belief is that this Convention
ust go beyond political self-interest and put
e nation’s interest first. We have been
ected to be responsible leaders, and if that
eans making hard decisions instead of
decisions driven by popularity polls or work-

support we need to hear a detailed, cohere g hard to find consensus then so be it. |

case for direct election which will be accept; ok around th's chamber and see a lot of
able to the Australian people. Former Victori—famous faces: men and women who have
' been—and those who still are—part of the

an Governor, Mr Richard McGarvie, hasg/

we have been waiting on for some time, th

The proponents of direct election have no
been silenced by yesterday’s events. They st
have every opportunity to argue why a
election will unearth the right head of stat
and how this can be achieved. Today an |
tomorrow are set aside for this very purpose.
and | look forward to it with interest. The
debate is not over, but if this option is to gai

proposed a model for an Australian republi aily political process, and a number of others

with a head of state who is appointed by ho show every sign of making their contri-

S ; . ution in the future. | wish them well. But |
constitutional council of three eminent Aus—Come here having been given a once in a

g]a(l)ll?er}s,h(;r; th%gtrilvn;(: '\g:g ést?]res aat(ij\x;ge' Xg' ifetime opportunity to make a contribution to
P 9 . ?e beliefs about this country that we hold

method of choosing a head of state, it i A
elitist. Under this model it is highly unlikely J¢2 that, whatever your birthright, your race,

that a woman, an indigenous Australian Oﬁour gender or religious beliefs, you are
d

; : ntitled to the opportunity to make the most
Australians without a lofty legal backgroun ; ; .
will ever be members of }[/hisgcouncilgneverOf being an Australian. Unlike my father, and

: . others here today, | have not had to put my
mind be considered as a head of state. life on the line to defend liberty. Fortunately,

L . my sacrifice for my country will have to be
| maintain that the election of a head Oknduring 10 days of speeches here at the
state by a two-thirds majority of a joint sitting convention. But | am prepared to hear all

of federal parliament is far preferable and cagrguments in pursuit of the right outcome
deliver a head of state who really does refle¢fgcause | know the right decision is not

B e e Sy | orecessaly th easy opon.

discussed at length his concerns over the PEPUTY CHAIRMAN —Point of order?
potential difficulty a Prime Minister could Brigadier GARLAND —During the discus-
face in obtaining a two-thirds parliamentarysion this morning, we have heard a number of
majority to dismiss a Governor-General if thepeople use the term ‘absolute majority’ and
government did not have the numbers in itsthers use the term ‘simple majority’. Can we
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get an explanation as to what people meamorking groups. | came here, as | said, with
when they say ‘absolute majority’ and whaparticular views but with an open mind and,
they mean when they say ‘simple majority’#rom that perspective, | was very interested to

DEPUTY CHAIRMAN —An absolute Participate in the working group yesterday,
majority means 50 per cent plus one—of alfVorking Group A, which discussed direct
the members of a chamber, whether or n&lection with open nominations. | know a
they are all present. A simple majority would?umber of delegates are disappointed because
mean 50 per cent plus one—of those presefitey feel that option is off the agenda. |
at the time of the vote. That is the differencéVould simply say to them that I think there
between an absolute majority and a simpl@'® many opportunities left, over the next
majority. Obviously there is a tendency to us€€Ven or eight days, particularly in the main

the terms as if they are identical, and thelenary debate, to ventilate their point of
really are not. Ms Wendy Machin. iew, to build their arguments and maybe to

. persuade more delegates as to why their point
Ms MACHIN —Thank you, Mr Chairman. of view should prevail.

| will try to avoid that terminology. Deleg-

ates, earlier today | was talking to a fellow | would like to restate very briefly my
representative here at the Convention whposition and that of the Australian Republican
said to me, ‘I am a little bit daunted by this.Movement. | have to say that there is no
It seems that everybody has come here amdnspiracy that three of us just spoke in order.
they have got very strong views, very definitd think that was just the luck of the draw.
opinions.’ | could understand how one couldEddie McGuire and Sallyanne Atkinson
have that perception, but | would like to saypefore me enunciated our position very well.
that | stand here as a member of the large$he Australian Republican Movement view
group, the Australian Republican Movementhas been arrived at over a long period of
with still very much an open mind. Obviouslytime. For some six years as a formal move-
| have a preferred position on a number ofnent it has been considering these issues and
issues, but we do not have a mortgage on dfoking at all of the options—tossing them
constitutional wisdom. We are not all lawyersover, working them over. | think it was Julie
in our group, obviously. I think that many of Bishop who said, ‘Trying them on for size,
the issues that have been raised in the last feageing how they fitted, if they were too tight,
days are worthy of consideration and theyf they needed some adjustment here and
continue to be so. It is continually happeningthere.’ Through that process, and through the
which | think is a very healthy thing, as ainvestment of a huge amount of intellectual
result of this Convention. capital, we have come to the position we

Yesterday we voted on the issue of IOOWergring to this Convention, namely, that the best
of a head of state, and today we are discusSf &/l Options is to have the elected represen-
ing the method of appointment and dismissalatives of all the people of Australia choose
To me, the two go hand in hand, and I thin ho our head of state should be. The reasons
that point was made yesterday in debate. 9 that are: firstly, because they are account-
think that shows that with all of these issues?Pl€. At the end of the day, you and | and all
whilst we have separated them for practicaliour fellow Australians vote for them. If they
ty, for the purposes of discussing them sepdl@ke a bad decision, then they will pay for
rately, they cannot at the end of the day b Increasingly, Australians are making their
considered in isolation. In that context, IPoliticians pay the price at the ballot box.
make my remarks about the method of ap-
pointment and the method of dismissal thi%ipartisan approach. | do not take such a
morning. harsh view of politicians as my chair, Mal-

I came here on the understanding that weolm Turnbull, does. | have to confess an
would look at discussing the options relatingnterest. As some of you may know, | was
to each specific topic, regardless of whethesnce a member of parliament. | do not think
or not it was our own, particularly in thewe should necessarily say forever and a day

In effect, as we have said, you will get a
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that a politician is not good enough to be oucompelled to vote in yet another national

head of state. | am glad to hear that point oflection, presumably held at a different time
view. | think the point of view that a politi- so it would not be politicised. We are going

cian is not good enough to be our head ab have at least four rounds of elections on a
state continues to perpetuate the myth that attgular cycle in the country. | do not know

politicians are somehow crook and not peoplthat many people would be too fussed about
to be looked up to. We need to start reversinthat.

that trend and start saying that the bulk of \ye are told that the public does not like
people try to do the job to the best of theif,g|iticians—wrongly in my view. If you do
abilities and they go there with all the bes},q; get a politician out of a highly competi-

intentions. That is my plug for all politicians e national electoral process what on earth
past, present and future—and | am sure the{g| yoy get at the end of day? As others have
are plenty of future politicians here. pointed out, you could have a person elected

We have taken the view that dismissaWith just over 50 per cent of the vote on a
should be similar and consistent with thepreferential basis, which is hardly what you
mode of appointment. For that reason, wwould call a thumping mandate, assuming
initially talked about a two-thirds majority of they get something like 30 per cent of the
both houses of parliament to dismiss. Richargrimary vote in the first instance.

McGarvie, amongst others, has rightly pointed Those delegates who have been elected here
out the practical difficulties with that. If a on a direct election platform need to spell out
government wanted to dismiss a Governolg ys a number of things. These came up in
General, a head of state, it could be on politihe working group | was at yesterday and
cal grounds and, therefore, why would thgyere not really fully discussed. | have to say

opposition cooperate. For that reason, Wgat there was a little bit of emotion running
have moved to looking at—I am going to sa5round the room at that time.

that terrible phrase—requiring a majority of . . S .
the House of Representatives, not a two-thirds 1 "€ intégrity of the nomination process is
majority but an absolute majority, to dismiss ey Important. For example, | feel there must
Again, we prefer this because it is transparei€ & Screening process or else we could end

and the people making that decision are at P With @ ballot paper like a phone book.
end of the day accountable to the public. atis a logical progression. We need some-
body to set criteria or eliminate or screen

With regard to the ARM's position on candidates who nominate or are nominated.
direct election, we always said we would lookHow do those who are screened out take
at this. As | have said, many of us are stilcomfort in the process? How can they be sure
looking at ways in which it can work. As we that there has not been some unfair treatment
look at it—and as | look at it as one of theof them, rightly or wrongly? What would be
newer members of the Australian Republicathe criteria for nomination? Are we going to
Movement—more and more questions arisgo as other countries do and look at an age
and | think these need to be fully discussedimit, qualifications and citizenship, which |

| find a small irony in the suggestion thatguess would be a logical requirement? In the
an overwhelming majority of Australians want'€Solution, section 44 of the Australian Con-
to discuss and participate in the selection cfitution was looked at as a rough guide.
our head of state, that they want a direct What mode of election would we have? |
election. At the same time, we are told theyave not heard that discussed at great length.
do not like politicians, they get irritated atSome delegates have put up some ideas.
having to go to the polls for local council Yesterday when we had the opportunity to
elections, state government elections artesh this out we did not really get to that
federal government elections, they are conpoint. Would we have a first-past-the-post
pelled to vote, there is no choice, and Austrakote, which was discussed and had some
ians do not particularly like being pushedhttraction to candidates? If that were the case,
around; and so we are suggesting that they lyeu would have a president publicly elected
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with perhaps as little as 20 per cent of the So | guess at the end of the day we also
vote with 80 per cent of the people not votingheed to be practical. It seems the majority of
for them. | do not think that is a particularly people here would like to see an Australian
desirable outcome. head of state. The issue is how do we get to
that. So we have to take that in sequence. |

exclude the monarchists on that. | accept their

voting? Again we could still have someongiqpy 15 e here and their point of view, but
with only a small percentage of the primaryt“a ,siralians would like to have their own

vote ending up as our president. What is th ; : ;
term of office? Should a president be aIIowetgggSt%Lisfte we have to be little bit practical

to be re-elected?
i . . Do we as a nation want to shift the seat of

What is the role of the political parties? Igythority from the Prime Minister and the
was very interested in other comments. Chrigjected representatives to a potentially power-
Gallus as a serving politician intrigued mefy| president or head of state, depending on
The suggestions that we will have regulationg,e system we might come up with? | think
that either limit or ban the participation ofye don't. Do we wish to make major changes
political parties are, frankly, just cloud cuckodyg our Constitution, especially the relationship
land. (Extension of time granted)think this  petween the head of state and the parliament,
is a very important point, given the apparenfng in doing so make major amendments to
antipathy felt towards political parties. Howgyr Constitution? Again reality suggests that
can you possibly keep them out of the procesge Australian people would not like a major
even if you make regulations, as we have, fQfyerhaul of our Constitution. We are very
public funding of elections? Most hardheadgonservative about our Constitution and we
around here know that there_ are very creatiVigre to take a lot of persuasion before we will
ways around those regulations. So there i{8,en make relatively dull and minor changes,
simply no way you could keep political et glone a change of the magnitude we are
parties out of the process. talking about over these two weeks.

The counter point to that then, which will The other practical point of view again
upset Ted Mack, is to be transparent about igertains to those who have criticised the
let them be involved. That raises the poinattempts by some of the delegates here to
fleshed out by Malcolm Turnbull and otherspersuade the major political parties of their
that you could have a Labor president with @oints of view. It has to be recognised—and
Liberal Prime Minister and a Liberal govern-it has been pointed out here before—that if a
ment, a constitutional crisis arising or thergeferendum is to succeed it must enjoy the
could be collusion and our whole system ogupport of both sides of politics. So at the end
stable democracy is vastly changed, if nasf the day we have to have broad consensus
entirely put at risk. on the political scene.

A number of delegates have expressed| would appeal to those people who are
concern for a gender equity. | think that anterested in direct election not to throw the
direct election makes the chances of womepaby out with the bathwater, continue to
getting an equal go more difficult. We havediscuss the nuts and bolts of your proposal so
not seen them thrown up through the politicathat we and all Australians can in full know-
process at this stage. Direct election requirdsdge think about the best outcome for our
lots of money, private money as well agreat country. Frankly, | am not convinced,
public money, to actually conduct the elecfor the reasons that | have just set out. | do
tion. | think that would militate against thenot think the Australian people have been
success of a woman candidate. The relatiopresented with a full enough argument of the
ship | talked about between the head of statdetail and support of direct election, the sorts
and the Prime Minister directly elected is af issues that | have raised and others have
difficult one. The Prime Minister raised thatraised for them to fully consider it is a real
point and | think he was right in doing so. goer.

Are we going to have full preferential
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DEPUTY CHAIRMAN —Before | call the is one argument and that has some sort of
Hon. Don Chipp, | want to very quickly running because of its popularity. ‘We need
mention that the Resolutions Committe@o be independent. We have grown up. We
meeting will be at 1 p.m. today. The venueare now more almost 100 years. We need to
will be Committee Room 1—that is, M112—be independent.’ That gets them running. We
and the members are Lloyd Waddy, Kernhear that it will help our trade and our tour-
Jones, Malcolm Turnbull, Wendy Machin,ism if we become a republic, and other
Jeff Shaw, Pat O’'Shane, Moira Rayner, Daryhonsensical arguments like that. We hear that
Williams, Julie Bishop, Stella Axarlis, Gareththere will be an abuse of powers by the
Evans and, to provide a kind of aura ofGovernor-General. That has got some running.
sanctity to it, the Most Reverend George PellAll of those arguments are really academic.
No less in the aura of sanctity, the Hon. DoThey are good for a dinner party, until you
Chipp. come down to the crux of it by saying, ‘How

re you going to appoint the Governor-

Mr CHIPP —It has been an awesome weer(l?3
P ; eneral or new head of state and how are you
for me. The place is littered with ghosts o oing to dismiss him or her? That is this

the past. Twenty-six years of my life | Spengection, as | understand it, that we are dis-

in this building: 17 years in this chamber and€°" : -
eight or nineg yea?/s in the other chambe/cussSing now and | would like to restrict my

Ghosts like Billy McMahon keep appearing.remarks to that.

| remember once he was about there and he . . o
was clowning around and saying, ‘l am m The real effect of this particular section is
own worst enemy,’ to which the unmistakabléhe palpable results of change and how they
interjection of Sir James Killen came: ‘NotWill manifest themselves on the nation if we
while I'm alive you're not.’ | was standing in d0 change to elect or appoint our head of
this very spot in 1975 defending the therptate in a different way and remove the
opposition’s health policy on the occasion ofrown. It is tied up with the question of
a joint sitting of both houses of parliamentappointment and dismissal. Before | discuss
Those are the sorts of memories that thid1at, | would like to generally look at some of
place evokes: a wonderful place and yoif'® powers of this person. Stripped of conven-

could not possibly find a better location for alon that restrains the present Governor-Gener-
convention of this kind. al, the powers of our head of state or virtual

‘ . head of state are awesome. This person,
Should we become a republic?’ has beegcademically, is the most powerful person in
a topic for a long time. It has rather amused\stralia. You can sack governments, sack

me in a way because people enter into heat@@ime ministers, call elections and, arguably,
and animated discussion about whether W@rect our troops into battle.

should be a republic without quite knowing
what they mean by the term. A very close
member of my family said to me, ‘Dad, |

admire your guts for going up to Canberra og

The one that attracts me, that is easily
nderstood, is section 58 and the power
onferred by section 58. | know the republi-
ans say, ‘Look, don't worry about this; we
CWwill fix that.’ Section 58 says this unequivo-
cally and very simply: the Governor-General

: . : S ay veto any hill passed by both democrati-
léfnqagse? tjenémgig?/ ?edgorﬁ,? @g%thﬁ)sgéding ally elected houses of parliament. That is an

that.’” That has been a general sort of viewf VeSOme POWer. Substitute the word ‘presi-

: . ent’, if this side of the chamber has its way,
\?vietﬁgljet (;]Sli\t/ee k%rg]vkj/%dg \?V?]OaL':ttI’;[Q;/S nr:é/;:]e.ncall nd you have a president who could veto any

bill that has been laboriously discussed and

There has been a philosophical discussiafebated by both houses of parliament. What
on it. ‘No Queen! We have grown up enoughan awesome power that is. | join that with
We are beyond the point of needing a Queengther powers of similar severity.

this Convention, but you are on the wron
side.’ | said, ‘What do you mean by that?’ H
said, ‘You're going for a republic.” | said,
‘What do you understand by a republic?’ Thi
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Then, getting down to the nitty-gritty, you of any sort of inhibition of any decisions that
have to think: how are we going to appoinhe or she might make.

this person? How are we going to transfer this | pajieve the popularly elected president is

power to someone else who is an Australianpe worst of all worlds. It would also have a
As far as | am concerned, we already have k. Steve Vizard, who | admire intensely,

Australian as head of state, a virtual head ays, ‘Look, don't worry about that. The new
state. | would like to argue that, for anybodyp csiqent would only have the power present-
who wants to say, ‘What's the Queen'#’

. X . ~=="" Jy enjoyed by the Governor-General, who has
picture doing on the side of a 20c coin?’ Afeyer ahused them.” | agree with that, he has
a matter of personal preference, | am proud

: : ever abused them.
have that engraving on a 20c coin. But, apar
from that, has anybody seriously suggested Mr GARETH EVANS —Never, ever?

that the Queen has any real power in Austral- Mr CHIPP —Well, there might have been
ia? Of course they have not; the Governofone exception to that, but it is arguable.

General virtually is the head of state. Mr GARETH EVANS —Well, hardly ever!

Senator WEST—Virtually. Mr CHIPP —lt is arguable; | go no further

Mr CHIPP —Virtually, yes. | concede your than that. But they forget the convention that
point; it is only ‘virtually’. What sorts of risks restrains the Governor-General from stepping
do we run in the various models put up foover those bounds. With a popularly elected
substituting the Queen? The risks are awgresident strutting around saying, ‘Fifty-one
some. The risks are terrifying. Let us take onper cent of the Australian people voted for
of them: the popular election. The populame; they put me here,” there would be no
election has quite a few fans here. It is putestraint at all. He would be a free agent to
forward by people | deeply respect andrample on any of the conventions and to use
admire. They are sincere and passionate any of the powers, whether they are implied,
their belief that a popularly elected presidenteserved or not.

is the way to go. Firstly, that would immedi-  That js a danger. You on that side of the
ately politicise the office. It would necessarilyygyse say, ‘That would never happen.’ But
do that because both political parties—or evef might happen. And that is my reservation;
the three political parties—could not resist thent js why | am proud to belong to this side
temptation of putting up a candidate. of the House, to the Australians for a Consti-
Secondly, there would be the question outional Monarchy. | am saying, ‘Why change
financing the campaign of that candidatesomething that has worked well, that is
How many millions of dollars would be Working well, that continues to promise to
required? Why don’t some of the republican¥vork well for something we don’t know, that
who are pushing this model tell us theiruns these awful risks?" Why change this
estimates of the amount of funding a persofingraving on a 20c coin? It is not worth the
in this country would need to stand as &isk.
candidate for president? The corollary of that What worries me even more is a two-thirds
is to whom he or she would be indebted anghajority of both houses of parliament. | spent
for how much after receiving those millions6 years here. | know a little bit about politi-

of dollars. cians and politics. | have seen a few deals go
Senator BOSWELL—There’s no such through in my time.
thing as a free lunch. Brigadier GARLAND —Just a few?

Mr CHIPP —There is no such thing as a Mr CHIPP —Just a few. The mind boggles
free lunch. As ever, | am indebted to myat the kind of wheeling and dealing that
friend Ron Boswell. To what extent would thewould take place between the various parties
debt be? To what extent would the debts b&hen some person or persons were put up for
called up, and at what time and by whom®president. What sorts of deals would he have
The Governor-General at the moment is fre®® make? What sorts of agreements would
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have to be secretly done, hidden from theeceiving her letter and attachments, which
body politic? contains a report on the outcomes. | table that

| have a view, and it may be controversiafor the information of delegates.

to put this at this stage, for the Convention to May | then return to the list of speakers on
rang and we had a vote today, right nowat 3 o'clock we intend to return to the general
90:60 would be the result for a republic. Bulgepate on the general subject of whether or
it will not end there, will it? You 90 who are not Australia should become a republic and
going to vote for a republic are evenly splithe debate on the issues at that stage will be
about whether to have an elected president gfjjourned until tomorrow. Depending on how
a two-thirds majority of both houses. It couldmany speakers there are, it may be that
well be that a funny number will go to theiomorrow morning we might wish to com-
Prime Minister as a I‘eSU|t Of thIS Convennonmence for an hour on the general debate’
What terrifies me more than anything is thelepending on the number of issues on the
Prime Minister's quaint promise that he willissues. There will be no formal consideration
have a plebiscite. Good heavens! Will that bef the resolutions on the issues until tomorrow
a tick a box thing like we had with the afternoon when, according to the adopted
national anthem? | hope we can dissuade tlveder of proceedings, the requirement is that
Prime Minister from that. Unless this Convenwe have an hour’s session on the floor fol-
tion comes up with something positive, wdowed by resolutions. That will be the time
should forget the whole thing and stay withvhen we will consider the issues in detail.

the status quo. | -
) n response to Delegate Don Chipp’'s
Proceedings suspended from 1.00 p.m. to recommendation, we will take that on board
2.15 p.m. for the proceedings on Friday morning when
CHAIRMAN —Before calling on the first it would seem appropriate that we might
speaker, can | advise that, during the lunctperhaps consider that alternative; but | will
time break, there have been such pressures @port back to the convention on that in due
Hansardwith requests for the Internet copycourse. May | call then on the next listed
of the proceedings that they are downloadingpeaker on the issue of the day, Mr Eric

all this morning’s proceedings. They shouldullmore.

be available on the Internet by 3 p.m. Dr DAVID MITCHELL —Point of order
_ With respect to another matter, Ms Chrisypr Chairman: this point of order would in
tina Ryan, on behalf of the Steering Commitpther circumstances probably be referred to as
tee of the Women'’s Constitutional Conveng matter of privilege of the House. This
tion, handed me a letter dated 4 Februamorning, you presented in a very gracious and
which reads: statesmanlike way a rap over the knuckles to
~On 29-30 January 1998, 300 women from ahose delegates who have not read their
diverse range of backgrounds and organisations mghpers. May | say that delegates are barraged
in Canberra at the Women'’s Constitutional Conver\(-g;h a great number of papers and it is very

tion to consider issues relevant to the Republic ang. .. ‘e : s
Constitutional and legislative change. Delegate ifficult to distinguish the official papers of

debated these issues in discussion groups andl§ convention from other papers. There is a
plenary session and arrived at a harmonised set Beige bundle of papers. | ask whether it would
outcomes, covering the Republic, selection of thbe possible to mark the official papers of the
Head of State, powers of the Head of State, civiConvention in some way so that it is easy for
education, the Preamble, a Bill of Rights, electorglg tg perceive what needs to be read for the

reform and other reforms. _ purpose of the Convention and what can be
As Chair of the Women's Constitutionalpyt aside until later.

Convention, Ms Ryan wishes to present to me

formally these outcomes. Accordingly, | take CHAIRMAN —Thank you very much, Dr
pleasure on behalf of the members of th#litchell. Have you finished your point of
Australian Constitutional Convention inorder?
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Dr DAVID MITCHELL —No, | am afraid different, we thought it was appropriate for
| have not finished. In this context, | presumehe purposes of the Australian Constitutional
that the paper headed ‘Hand microphon€onvention that you have a ‘green’. An
usage for all delegates’ is an official docu-official ‘green’ is identified as the official
ment. | would be grateful for an explanatiorNotice Paper for the day’'s proceedings. It
as to how this procedure is to be implementdentifies all those matters that we will be
ed. | would have thought that the word ‘level'dealing with and to it are attached any official
could not mean ‘length’ in any sensible usgapers, as in today’s Notice Paper, the papers
of the English language. This memorandurof the working groups that are reporting on
states: the issues of today.

For the benefit of all other delegates, please keep\yith respect to your second point regarding
all discussion to a minimum level. the level of microphones paper, a point was
It cannot be read as length. Is this intended t@aised with us about difficulties of people

be an intellectual level; are we to keep ouhearing yesterday. | am afraid | do not know
speeches to kindergarten level; is it intendethe particular document that has been distri-
to be a level of quality; oris it to be level of buted, but the purpose of it, no doubt, was to
sound? try to ensure that delegates would be able to

CHAIRMAN —I suggest you might con- hear each other when speaking through the
clude your point of order. We have got yourmlcrophone. There was a_lso reference to a
points. | will respond to them both. Have youhumber of people talking in the House and
any further points? | do not want you to beroubles with mobile phones that you might

protracted. recall, to which the Deputy Chairman and |
Dr DAVID MITCHELL —Yes, | am afraid Nave both referred.
there are. On the third issue, you referred to papers

CHAIRMAN —I suggest that you draw regarding working groups. | have not seen
your remarks to a conclusion, Dr Mitchell. them. | will have a look at them and take note

. of the remarks you have made. | now call on
Dr DAVID MITCHELL —On your direc- wr Eric Bullmore.

tion, there are two other matters. Mr GIFEORD —Could | iust ask vo
CHAIRMAN —Raise those, please, but do —ouldju you—

not persist. We are taking up time of the CHAIRMAN —Must we really have an-
Convention and it is now twenty past two. [other point of order? Yes, | will hear you.
will hear the other two matters. Mr GIFFORD —AIll | wanted to do was
Dr DAVID MITCHELL —Who are the ask you what time we are finishing tonight;
‘other delegates’ referred to in this memoranthat is all.
gum? There is a further memorandum headed-pAIRMAN
Registration to join a working group’ which
states ‘I'—blank—'wish to join the working

group’. That is presumably where | would PUSession 2 goes from 2.15 p.m. to 4.45 p.m.

my name. But suppose | do not wish 10 joirny,q then from 5 p.m. until 7.30 p.m. | an-

a working group, | still need to fill in the last ) \nced this morning that we would be

of the blocks on that page. Am | supposed R, ming the discussion on the general debate
put my name on it then or not?

at 3 p.m. Therefore, we will continue from 3
CHAIRMAN —Thank you, Dr Mitchell. p.m. until 7.30 p.m. as is specified on today’s

You raised three points of order that | carNotice Paper.

identify. The first was with respect to official :

delegate notice papers. Each day you W”f‘nl}/slrhi(n;”:tli:rgs[) —1 was not certain of the

receive a Notice Paper as we do in the Aus- 9 )

tralian parliament. In the House of Represen- CHAIRMAN —If you follow the Notice

tatives we call it a ‘blue’ and in the Senate itPaper which is distributed and available to

is called a ‘red’. In order to ensure that we beverybody, that tells you the program for the

—At 7.30 p.m. On the paper
we have before us, it sets the sitting hours. If
ou look at it, you will see the session times.
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day. Can | call then for the third time Deleg-of state would be charged with upholding the
ate Eric Bullmore. Constitution and safeguarding all the rights of

Mr BULLMORE —Thank you, Mr Chair- the people. In fact, | believe that he should
man, fellow delegates, ladies and gentlemeg?’“’e more power than the existing Governor-
| am the Shooters Party’s elected delegaf@eneral.
from Victoria. In many of the addresses and | see his appointment and part of his duties
discussions that | have taken part in leadings follows. First is the appointment by a
up to this Convention, one point is crystalirect election with open nominations. The
clear and that is, if there is to be a new headead of state must ensure that no government
of state the people want a directly electegdhall enter into any treaty with any foreign
head of state. state or organisation unless that treaty has

| hear the Australian Republican Movemenpeen ratified by both houses of parliament. If
boast they have the numbers. Well, they d8ny party that has been elected misleads the
not have the numbers in Victoria or Queenselectorate by false promise or deceit, whether
land. In Victoria, the people who elected méntentionally or not, it is the charged duty of
will not support at a referendum a republighat head of state to issue a veto to both
with an appointed head of state. Mr Turnbulhouses of parliament over the legislation,
keeps stating that he has a mandate. | c&¥cept, of course, in time of war or national
only assume he is using the numbers from tH&saster and only then in consultation with the
postal ballot. Well, when | do the calculationdiead of state and limited by a time frame set
from Victoria, | have the Australians for aby the head of state.

Constitutional Monarchy at 500,524; | have The head of state should at all times be

the Australian Republican Movement akeen above the party politics process. The
434,375; and | have the direct election groupgead of state should be an Australian citizen.
altogether at 373,929. All we need is for 33 pelieve that the head of state should be
of the direct election groups to vote ‘No’ atg|ected during the middle term of a parlia-
a referendum for an appointed head of stai@entary term for three years. No-one should
and it will fail. be permitted to serve more than two terms.

| listened to the numerous addresses in thBemoval from office may be effected prefer-
chamber. | see a clear consensus between #@ly by impeachment before the High Court
appointed politicians and the Australiarpn a vote of a two-thirds majority of a joint
Republican Movement that their preferregession of both houses of federal parliament.
model is anything but a direct election. For alFollowing this, the parliament itself should be
the words of wisdom that have been quotedissolved and a federal election called. The
to date, none seem appropriate for how | feehew head of state would be elected after two
However, the words of exasperation coined bynonths from the day that the new parliament
tennis player John McEnroe ‘You can't bes convened but not at the same time. The
serious’ must be on the lips of millions ofparliament would not be permitted to pass any
Australians. You can't be serious if you thinklegislation without a duly elected head of
the people are going to support a model thatate being in office.

hands more power to the politicians. I will not Tis is the kind of model | would have

support such a model. supported. However, decisions of yesterday
Ultimately, if that model is put to the have destroyed any hope of a directly elected
people at a referendum, it will fail. There ishead of state. | cannot believe you people can
no point in change for the sake of changsupport an appointed head of state. We
alone. | will only support a better systemalready have an appointed president and
Please don't insult the Australian people byleputy president in parliament, the President
blatantly disallowing them the right to beand Deputy President of the Senate. | have a
involved with a direct election of an Austral-copy of the Hansard of 20 August 1996,
ian head of state. Therefore, | believe that, Mvhich | will submit to every delegate, of the
elected by people by popular vote, the heaappointment of the President of the Senate,
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Senator Reid, and the appointment of thguite radical change. They can put it forward,
Deputy President of the Senate—guedsut | believe that it is unrealistic to think that
who?—Mal Colston. The deals and manoeuwthe Australian people would move from a
ring that take place are an outrage. This isonstitution that has basically been working
precisely what will go on in the appointmentwell for us. | share the sentiment that any
of a head of state, the president of Australihange must be simple, practical and easily
| will read a small passage from titans- understood and, as Professor Craven said this

ard. It is the SenataVeekly Hansarcbf 20 Morning, it must be saleable. That, | believe,
August 1996 at page 2678, where Senatdfles out a major rewrite of the Constitution.

Faulkner said: Also, in any change the position of the

What we have now is a slimy, sleazy little trickstates must be protected. It must certainly not
from the government. They are not satisfied withhe \weakened. Preferably, | believe that it
breaking the convention in relation to the electioypq1d be strengthened. Over the last 100

of presidents and deputy presidents in this placg, o ;
Segator Hill was toopggtlgss to stand up irﬁ’ thyears, we have seen the continuing centralisa-

earlier debate and nominate Senator Colston. HION Of political power in a number of ways,
passed the ball back to a member of his backbenéhainly through the financial muscle that the
because he did not have the courage of his convifederal government has in Canberra. | have
tion, he did not have the ticker, he did not have thglways seen that as very unhealthy.

intestinal fortitude to stand up in this place and put

forward his own sleazy deal and arrangement. ~ The people of Western Australia certainly
You can’t be serious if you think the peoplevant to defend their voice in determining
of Australia will support a head of state thatheir own arrangements within the state,
is appointed. It is an insult to the Australiarincluding the arrangements in relation to our
people. | will not support the Australiangovernor. They certainly want to protect their
Republican Movement. We all know that wevoice within the federation. As we are aware,
can't trust politicians. Thank you, Mr Chair-Poth in Queensland and in Western Australia,
man, and thank you, ladies and gentlemen.We need to go to a state referendum if we are

to change the office of governor. We must
CHAIRMAN —Thank you. | call on the (- into account the circumstances in each of

Premier of Western Australia, the HONy,o gtateq and what we need to do if there is
Richard Court, to address us. He will b% be change

followed by Dr Baden Teague.

Mr COURT —The working parties today = N listening to all the different proposals, |
have given us a good summary of the optiongelieve that the model put forward by Mr
that are being put forward in relation to theMicGarvie is the most satisfactory model that
appointment of the head of state. | accept thathave seen presented to date. | certainly
there is a strong and growing sentiment in théStened closely yesterday to the comments
Australian community for an Australian headMade by Bill Hayden in relation to this
of state. Many people believe, including memodel. | believe that it does allow a proper
that, in reality, we already effectively have arflistance from the political process. It is a
Australian head of state. Since 1965, we havyBodel that is federalist in essence. | believe
continuously had Australians as the Governofbat it can be made to work.

General. The people of Australia also know | jistened closely to the comments made by
that we already have a workable parliagij| Hayden. | agreed and disagreed with
mentary democracy. If there is to be any,any of the views he expressed in his speech.
change to that, we are going to have to b8yt he certainly does have practical experi-
very careful. ence. He has been a backbencher, a minister

They will not accept radical change. Theyand a Leader of the Opposition, he went
will accept the system evolving, but they willthrough the events of 1975 in the parliament
not accept radical change. Some delegatasd he has been a Governor-General. | think
quite rightly are putting forward a positionhe can bring a lot of wisdom to bear on what
that they do want to move down the path o&ctually happens in practice.
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Brigadier GARLAND —Then why don’'t  In relation to the proposition of a popularly
you listen to him? elected head of state, again | have expressed
my opposition to that. | definitely see that
. ) S becoming a rival power centre to the Prime
disagree with some of his views. One of thenigter We could have a person answerable
models being put forward that | believe will;; "5 5he who could certainly destroy the

not work is that of an appointment whereb ; e :
X ! r-General ition n umpire.
two-thirds of the parliament select the head g?overno General’s position as an umpire

state. | believe with that mOdEI, in praCtice, So we have a situation where there is a
you will end up seeing a political hatchet jobstrong feeling in the community of support for
being done on nominees who are being popularly elected head of state, but | believe
brOUght forward to the _parllament. I belleVQhey have 0n|y been presented with half of
that the process of having that sort of debal@ye” story because they have not had fully
in the parliament will tarnish irreparably inexplained the need in that case to codify the
the public’s mind the status of the office ofpowers and the fact that in practice it wiil be
Governor-General. very hard to actually codify those powers.

When you look at the position back in 19ggWithout doubt a very party political election

when Bill Hayden became the GovernorWould take place.

General, you can see he went from being &, q1q also like to comment on the models
minister to being appointed to the position 0(5/

Mr COURT —I have just said | agree and

Governor-General. Even if the opposition o ut forward today whereby different mecha-

. isms for nominations to a panel of people
the day had wanted to provide some sort Qfara g ggested and that those people would

bipartisan support, that party would have beeflon pe put to the people for election. The

under huge pressure from their support bagg, i one'| could even think of supporting is
around Australia to run a campaign within the;, o proposal put forward that allowed the

parliament of ‘jobs for the boys’. | believe thegi~ioq “hoth the Premiers and the Leaders of
appointment was handled in such a way th"i'ﬁe Opposition, to have some say in the

Bill Hayden was given the opportunity 10, inations going forward. Again, in prac-

perform in the position of Governor-Generalgeo ™| "hejieve very few people would want

and he did a terrific job—he did perform—butypqir names to be)é)ut for?/varg as one of, say,
| believe people in a similar position o0 himp i 4 qo7en that were then going to be put fo
simply will not come through the particulary,o A stralian people. I believe people would
scrutiny that the parliament would put inj o+ =0 t9 be humiliated by having to go

place. through an election where they will be ranked

Bill Hayden made the comment that Aus-One to six according to what Australians think
tralians are not very good at providing bipartiof their particular position. It is fair enough
san support on these sorts of issues, anddr a politician. We expect that, we expect to
agree with him on that particular matter. Wavin and lose elections, but for this position |
have seen what happens in the United Statég not think we will be able to attract the
with the appointment of Supreme Courpallbre of person that will be suitable for this
judges. For appointment, they have to g@articular job.
through an incredible exercise where their
personal backgrounds and the like are certai?
ly dissected.

_In relation to the term of the appointment,
believe there should be flexibility. | do not
believe there should be a limit of, say, one
The other concern with that way of appointterm on an appointment because people’s
ment is that the Governor-General of the dagircumstances change. If a person is doing a
could also, | believe, become a political rivaparticularly good job | think there should be
by saying to the Prime Minister, ‘I have athe opportunity for that person’s term to be
mandate of two-thirds of the parliament an@éxtended. Similarly, if people want to get out
| believe that you should be doing certairfor personal reasons or whatever, there should
things.’ be that flexibility.



Wednesday, 4 February 1998 CONSTITUTIONAL CONVENTION 237

On the question of the dismissal mechapaign to be the number one Australian Repub-
nisms, it is important that there is a mechakican Movement candidate elected in my state
nism in place. | agree that the choice of thef South Australia.

mechanism should be up to the Prime | ant 1o say at the outset that | enormously
Minister, but in practice | believe it would 5 e having listened to those who, in my

rarely, if ever, be used to get rid of a Govermew, spoke with fabulous clarity and genu-

nor-General because it would put huge pré§seness—for example, Julie Bishop, who
sure on the Prime Minister of the day Ogpoke this morning, and Professor Greg
explain to the people of Australia why theyc ayen—in putting forward the resolution of
had used that particular power. In practice, ejr working group and its arguments. I think
believe that a term would be completed anQe must all listen most carefully to the
then a change would take place. several speeches that Professor Craven has
In summary, | want to say that | think wemade with regard to the criteria for what will
have got to be very cautious as to what modelventually get up in the referendum and what
is put forward to the people so that it meettherefore will be viable; something that can
the basic criteria of being practical, simplegain as much unity as possible in Australia.

saleable and understood by the electorate as |istened to the excellent speech of my old

a whole. | believe that some of the proposalgiend Don Chipp before lunch today. Don
put forward would quite severely damage the-hinys speech expresses the views of very
office. | believe that they would damage th any of the Australian public: they are
position of the states within the federation an repared to be convinced, but théy are not yet
| believe that they would damage our existing 4 yvinced: they have pu't down a challenge
system of parliamentary democracy. | go baciat the model needs to be defined and they
to my original comment: | accept that there igyi| yote for the model only if they believe it

a growing sentiment for an Australian t0 b&s g perior to the status quo, to the current
the head of state and, of the models presentefion. As | said to Don at lunch, it is a bit
to date, the one | see as most preferable ke saying, ‘Is there anyone here who is
meeting the criteria is that which has been pWirenared to tackle Goliath?” If a David comes
forward by Mr McGarvie. forward and kills Goliath, | think we wil

CHAIRMAN —Thank you very much, Mr. have Don Chipp voting for change.
Court. | call on Dr Baden Teague to address | gge Bill Hayden rising. | welcome the

the Convention. credibility of the contributions yesterday that

Dr TEAGUE —Mr Chairman and delegates,urged support for Working Groups 1 and 4,
we have come to the only item that we havand theirs were among the resolutions that got
reserved two days for, the item which must bap yesterday. | also happen to support and
central to any model for the establishment ofalled for resolutions from Working Groups
a republic, for a change to our Constitution]l and 4. | could mention a number of others.
and that is the process of appointment anldlr McGarvie was sincere in consistently
dismissal of the Australian head of state. arguing a position for a constitutional council

| had the honour of being elected to chaithroughout the lead-up to this Convention and

Working Group C, whose proposed resolutiof! his remarks here. We are listening to each
is in front of you all, having been circulategother. We are aware that there are at least 40

with the Notice Paper | stand here to fully delegates who are making up their minds and

support resolution C. It proposes that th&'e listening to this argument.

Prime Minister put forward one nomination | want to now go on to note the two start-
and that that nomination be endorsed by img points of my position on this matter.
two-thirds majority of a joint sitting of the Firstly, | believe that the majority of Austral-
Commonwealth parliament. | have held thisans do support us moving to a republic. They
position for many years and have argued it iwant us to demonstrate that it is a soundly
every state of this country. It is the positiordefined republic and that the Australian head
that | put in the election process in my camef state has the same powers as the Governor-
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General, no more and no less. | welcome thadismissal of any Governor-General or virtual
| believe it is a starting point. head of state. This is the starting point.

It is no accident that the two-thirds model
at | am commending has the initiative
tarting with the Prime Minister. The Prime

Secondly, the outcome of that—and th
flaw of even our vote yesterday—is that thi
Convention and the people of Australia ar€;; . ; ; L
looking for a change, for an improvement linister will nominate one person to a joint
that is in the terms that the Prime Minister pupiting. of the Commonwealth parliament,
before this Convention, and in his openindE/ecting direct democracy, reflecting that the
speech, that the symbols associated with tigg/iament is that group comprehensively
Crown are no longer in tune with the value€ ected by the Australian people. This method

and nature of the Australian people and th%ﬁfﬂemgcr?gc'eritt Etggﬁgfwﬁiiﬁ Enoaie r?\?aetg
we do need to revise those symbols. | wel: pres ’ sap

come the speech of my colleague I:,e,[‘ghone call to Buckingham Palace backed up
Costello when he says, ‘Yes, the time foPY @n appropriate letter. _
change has come.” So my starting point is that Mr RAMSAY —A phone call? It is not.

| believe the majority of the people do want pr TEAGUE —It is. It is not public. It is
change. | am listening to everybody’s genuingot open. The proposal we have to improve
view that this model is to be, as much aghe Australian Constitution will, firstly, be
possible, a clear, sound model for change. more democratic and go before every one of

. . the elected members of the parliament. Sec-
The two proposals in so far as appomtmeré‘ndly’ it is open. Thirdly—this is the import-

and dismissal which have already convinceg " 0 0"t - the two-thirds majority vote,

me must be in the court for final decision are . . :
the resolutions of Working Group C an(;:\’/vhlch Steve Vizard made abundantly clear in

Working Group D; that is, the two-thirds oo ing Up for our group this morning-—it

model and the MceGarvie or Constitutionall[s designed to be bipartisan. You cannot have

Council model. | very much prefer the two- he friend of the Prime Minister being suc-
thirds model. That is the group which Icessfully nominated if a two-thirds majority

h h haired dav. But 1 wi f a joint sitting is called for. Why a joint
oy o e eac e wging? I s ane deciive moton by the
: lfDrime Minister in one place, a joint sitting—

able, in my view, in terms of the criteria that ey :
L ) and we already have a facility for arranging
the Prime Minister has set forth as the PUMGint sittings in the Australian constitutional

poses of this Convention: to find and deﬁ”%ramework—will be a wonderful symbol of
a model that can be put to the AUStraIIarfhe unity of this country and the unity that we

people in a referendum that is so sound thal o .+ from the Australian head of state
it can be seen by a majority—and they will '

all have to make their own decision—to be a As | have said, | concede that Working
step forward in the development of the AusGroup D’s Constitutional Council model
tralian Constitution. could work. It must be in the ring for our
discussion on the final day. | do not prefer it
Let me give you what | believe are thebecause | believe it is not—Mr McGarvie,
merits of the two-thirds of parliament modelplease correct me when you come to speak—
which | support. First, let me state what theas democratic as the two-thirds model | have
status quo is. The status quo—it is, of courselescribed. It is not as open. It does not ensure
referred to in group E’s report—is this: thebipartisan support for that nomination. These
Prime Minister has all the initiative at theare three major difficulties. Dame Leonie
moment for determining by recommendatiorikKramer, in her remarks this morning about
direct to the monarch who will serve ashe resolution of Working Group E, men-
Governor-General and then fulfilling thetioned some of the deficits of the so-called
virtual head of state role that we have all bee@onstitutional Council model. With regard to
discussing. The Prime Minister, acting alon@opular election, | am not yet convinced.
at the moment, has all of the initiative for the(Extension of time granted)
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| want to refer to the third model that is Ms PANOPOULOS—NQo, it is a point of
before us. There are three models. They adtarification.
all urging popular election. They are quite .
differgntga?\dpthey are models K B ar?d F, CHAIRMAN —That does not really consti-
Christine Gallus MP my friend from Southfute @ basis for intervention, | am afraid.
Australia, has spoken clearly about model F. Ms PANOPOULOS—No. He mentioned
We have in Paddy O’Brien a spokesman fothat the Australian people were looking for an
group A, and | think it was Geoff Gallop who improvement.
put forward the Leaders 16 group with regard

to another direct election model. CHAIRMAN —You can make a personal

explanation if you wish. You cannot have a

What | would like is this. | do not see thatyersonal point of explanation or whatever you
all three of them can possibly get up. | do nogre after.

prefer any of them. | have made my priorities i

clear. | am still open to some discussion, but MS PANOPOULOS—No. | would like to

| would love it if there were a working group @Sk Dr Teague what sort of improvement he
of the members supporting those three moddf offering.

who could get together and at least prepare cHAIRMAN —I am afraid that is an
what they regarded as their best shot for geresting point of order.

direct election. | think that that would be very .

helpful to us when we come to the final vote, MS PANOPOULOS—Where is it? We

It is in their hands. | am not saying that thihave been asking for it for years. There is no
must be. | am just putting it to you that thelmprovement. What are your improvements,
arguments from such as Professor Craven afij Teague? Go on, tell us. Put them on the
even Mr McGarvie and me have been, | thinkt,a le, Dr Teague. You have no improvements.

very strongly put that direct election has the cHAIRMAN —Thank you very much. We
potential for disaster by having an alternativggye heard you. | deny you the further call.
mandate that rivals that rightly with the Primeyj|| you please resume your seat. | now call

Minister, who has the majority in the Houseyn professor Greg Craven as the last speaker
of Representatives. So | want to avoid anyp, the issues for today.

such rival mandate. | do not believe that our .
head of state should be in any sense a Chﬂ_Professor CRAVEN—The one thing that

lenger as an alternative Prime Minister of th&aS émerged so far at this Convention is that
day. there will be no successful outcome unless

. there is successful consensus. Unless there is
| conclude by putting the challenge to thos%trong consensus in this Convention any

\r/1vho are sukpporting dir_I?Ct telecti[q[rrl] thatﬂ%/ Ol%:oposal at referendum will fail. The truth is
ave a working group. 11y to put these thrég, 4t those people who will ensure that it fails,

groups together. | think we would all facilitate,o greatest opponents of the proposal, will be

some way in which you could survive Ourgjying in this chamber as | speak. So it is the

direct procedures in the standing orders tQ,co"that there must be consensus here or

allow us to see your best shot. | am nof,are will be no consensus elsewhere.
promising to support direct election. | believe

that, however you put it, it is going to be very No-one in this Convention is going to get
difficult. | conclude by urging delegates,all that they want. | wish to reiterate what |
when the vote comes, to support the Workingaid this morning when giving the working
Group C resolution, which is the two-thirdsparty report that it is my belief that the
majority vote of parliament. McGarvie model presents the greatest chance
CHAIRMAN —Thank you, Dr Teague of consensus for simple and clear reasons. It
' " delivers a republic, so republicans can, so far,
Ms PANOPOULOS—Mr Chairman, | raise agree with it. It is minimal and safe, so it
a point of order. Dr Teague, you spoke Ofppeals to those who are undecided. For that
Australians wanting— reason, those monarchists who are considering
CHAIRMAN —Ils this a point of order? their position may be persuaded to support it.
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It is, in short, the closest thing to commoreight or four candidates. Is there a demolition
ground. It impresses me that considerablef reputations? This worries me. On the other
sacrifices have been made for it to get therdnand, | accept that unless one accepts the
| was extremely impressed by the actions dficGarvie model, that is the only plausible
people like Mr Abbott who was prepared, inmodel that | can see, with those imperfec-
the spirit of compromise—and compromise igions, as | have explained.
not a dirty word here for, as our founding |, rejation to dismissal by the Prime
fathers said, compromise was the WatChWOWIinister, sanctioned by the House of Repre-

of the great conventions—to try to produce @eniatives, this is, in the spirit of compromise,

solution. | believe that that is the spirit ing moye towards the McGarvie model. It is a
which we should proceed. It is not surprisin

mise, represents an attempt at stability, bgp g peen given. It is, like in the McGarvie

cause it retains the strengths of our preseg{,qq| effectively dismissal by the Prime

democracy. Minister. Mysticism notwithstanding, that is
Ms PANOPOULOS—Wrong! our present system.

Professor CRAVEN—With great respect | see two relatively small problems with it.
to my former student, Ms Panopoulos, | d@ne is the lack of delay that would occur
not believe that | have heard any argumentsetween the Prime Minister initiating action
that suggest to the contrary. and that action occurring. It is a feature of the

It seems to me that it is absolutely necespresent system which makes the Prime
sary that the proposal we come up withMinister think, because he can garrotte the
succeed at referendum. It must succeed &overnor-General but not shoot the Governor-
referendum, and it must be strongly supporteégeneral immediately. And it worries me that
for that purpose. | accept, | may say with ndhere is a lack of advice and counsel under
strong enthusiasm, that the people want this model. There is not the embarrassing
republic. | accept it for the simple reason thapossibility of the Queen telling the Prime
it is true. | believe absolutely that Mr CourtMinister that he or she really should not
was right when he said that we are going téismiss the Governor-General because he does
need, as part of our constitutional mechanisniot like the Governor-General's face.

the consent of all the states. You are going to That said, however, | think we have arrived
have to aim to win every state. This is a bigyt a crucial point in this Convention. It seems
ask and it takes a big compromise. to me that on this one basic point—how we

Turning to the other models, in relation toare to appoint and dismiss the head of state—
the two-thirds majority of parliament option,there are three possibilities that might produce
let me say that | accept, with Dr Badera consensus. One is the model | favour, what
Teague, that that is the other option. There igas been called the McGarvie model: appoint-
no question of that. | have two worries withment by a council, dismissal by a council.
that model. One is that it assumes bipartisarf-he second is the ARM model: appointment
ship on the part of the Prime Minister and thdy two-thirds of parliament, dismissal by the
Leader of the Opposition. | have little doubtPrime Minister. But everybody who has
that in this parliament in Canberra that mightollowed this must be aware there is a third,
well follow. It does not necessarily follow in unstated possibility, and that is a hybrid
every parliament, the proceedings of which model, where we see appointment by two-
have followed. What happens if there ighirds of parliament but removal under the
disagreement? What is the mechanism NcGarvie model by a council acting on the
opposition and government cannot agree?advice of the Prime Minister.

will need to be persuaded on that point. This is not something that | have proposed.
The second point that | worry about is what concede, however, that it has the perceived

happens when you have the parliamentagdvantage as follows. Some people—I believe

election and you have five or six or seven owrongly—think that the McGarvie model
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lacks a popular element. | have explained thaannot afford a catastrophe. There are only
the popular element is the Prime Ministertwo non-catastrophes here. One is McGarvie;
But, accepting that for the moment, theone is the hybrid model. | would prefer the
popular element is a problem at the appointne, but if one cannot get the one then one
ment end. If one accepts the possibility oheeds/must get the second.

appointment by two-thirds of parliament but CHAIRMAN —As | indicated earlier in the

also dismissal according to the McGarvie ) i .
model, then that achieves the one gre&oceedings, we will adjourn the debate on

! e issues at this point. It will be resumed
0

contribution that the McGarvie model ha .
morrow morning. At the moment we have

made the central contribution to this Conven- v 15 K the | f tod
tion: maintenance of the conventions of ouP™Y 12 MOre SPEakers on e Issues of today

parliamentary Constitution through theand, unless there are significantly increased

facilitative dismissal of the head of state. NUMPers who register their names with the
secretariat by 5 o’clock, | would propose that

| prefer the McGarvie model. | believe thatwe commence tomorrow’s proceedings with
it is cogent and that it is consistent, but | alsanother hour of general debate. But an an-
accept that it may not command the supporouncement on that will be made later in the
of a majority of delegates. | appeal to allday. It would be the intention this afternoon,
delegates to accept the McGarvie model ag | announced this morning, that having
the best model. But, failing that, and | suspegiesumed the general debate in a few minutes
it may well be failing that, |1 urge you to time we proceed right through without inter-
support a hybrid. | urge you to support guption from 3 o’clock through to 7.30 p.m.
model that will command consensus—The Resolutions Committee has requested a
appointment by two-thirds of a joint sitting of brief opportunity to present an interim report
parliament but effective, prompt, parlia-on their deliberations over lunchtime. | call on
mentarily supported dismissal by the Prim@ir Gareth Evans, one of the co-rapporteurs
Minister. | feel it is absolutely important thatof that Resolutions Committee, to report to
we all understand the consequences of failugae Convention.

in this respect. Mr GARETH EVANS —Thanks, Chairman

There seems to be a view abroad that if thiand delegates. The Resolutions Committee
Convention fails and if an ensuing referendurmet at lunchtime and appointed Daryl Wil-
fails then the monarchy will go on to anothetiams and me as co-rapporteurs. Present and
glorious thousand years—and | accept that former Attorneys-General, | think, was the
has been a glorious thousand years. Regrettaktionale, although that is sometimes a status
ly, the second part of the proposition is not prefer to forget so far as | myself am con-
true. As a result of this debate, we have aerned. We propose to share the load of
constitution, rightly or wrongly, that has beenreporting between us. | will give this short
significantly destabilised. We have a generaeport today. Daryl will move a resolution
tion of young people who not only believetomorrow embodying some of the key pro-
that they do not like the mechanism for theedural things to emerge from that. That
appointment of our head of state but believaesolution tomorrow will be the subject of
paradoxically, that we have a bad constitutiodebate. As | understand it, this report today is
when it is the best in the world. simply for information.

Five more years of disastrous debate over The decisions that were made today by the
the republic—which is what will happen— Resolutions Committee fell into three catego-
followed quite possibly by the Australianries: firstly, the process for debate—today and
people who almost certainly want a republidvonday, Tuesday and Wednesday of next
accepting a bad republic because it is fiveveek—secondly, the role of the Resolutions
years late will be catastrophic. To my friendsCommittee and what kind of propositions are
among the ACM—and | have many friendgjoing to emerge from us; and, thirdly, the
on the ACM because | agree with them on aature and timing of the final debate next
great many things, as they know—I say: weveek.
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The matters arising from that, which | will tions in a form which will enable delegates
quickly go through now, were all resolvednext week to vote systematically and compre-
unanimously by the Resolutions Committeehensively on all the issues before the Conven-
I think it is important for me to emphasisetion which have attracted significant support
that, because the Resolutions Committeduring the debate. Significant support will
really does seem to represent all shades afjain be measured by reference roughly to
opinion within the Convention, consisting aghat criterion of 25 per cent.
it does of Stella Axarlis, Julie Bishop, me,

Kerry Jones, Wendy Machin, Pat O’Shane, |t js further the intention of the Resolutions
George Pell, Moira Rayner, Jeff Shaw, Malcommittee to take into account in the process
colm Turnbull, Lloyd Waddy and Daryl of drafting those resolutions not only material
Williams, under the chairmanship of Barrythat has come forward to us formally satisfy-
Jones. ing that 25 per cent threshold as a result of

As to the process for debate, the ResomLotin_g in this_chamber but also_ other material
tions Committee has recommended to thé#at is supplied to the committee by deleg-
Chairmen, and it is a matter for their finalates—that is to say, formal proposals for
decision, that if possible the debate to tak@mendment to particular matters that have
place tomorrow afternoon, Thursday—and theeen before us—and also further propositions
ones that are presently scheduled for Mondatj)at may have arisen out of discussions that
Tuesday and Wednesday next week on specfit€ continuing to take place. It is obviously
ic topics—take the form of discussion pluglot sensible to require a formal process before
voting, discussion plus voting, discussion plugnything can go to the Resolutions Committee
voting, in a sequential fashion rather than, d§ there is genuine movement occurring in
we did yesterday—to the dissatisfaction of &orridor discussions and so on. So we will
lot of delegates—having generalised discug@ke that into account.
sion with everything tumbling together and
then trying to separate it at the voting stage. It is proposed—and | will not go into any
There does need to be consultation betweeletail on this—that the resolutions that are
the Chairman and some of the people whdrafted by the Resolutions Committee are
may find difficulty in being here for as long constructed in such a way as they ring the
a period as would be necessary to do that. Bahanges on all the key issues that have to be
that is the recommendation. debated. Our present thinking, in a nutshell,
is this: we will divide up the resolutions into

to most delegates that it has been agreed ree categories, starting by reference to the

recommend to you—and this will be a reso'”i/vi(ﬁdgeO; gﬁcﬁgnrecs)glﬁggﬁ |r\1,\t/ir][1her:. ?c?u thg][e
tion tomorrow—that all resolutions should go 9 group

: ; . ub-components to it, first of all on the direct
forward to the Resolutions Committee if there‘ZIection model with its various possible ways
is 25 per cent or more support for ther‘rb

coming from the floor, rather than the require- f getting there and then, associated with that,

: . series of propositions ranging from maximal
ment that we have been working on in a hange to minimal change as to the kinds of

informal way so far of a 51 per cent threshol : .
. S o F owers that should be associated with a head
having to be satisfied. It is intended that tha f state thus determined. Then we will move

should apply retrospectively: there are twi . .
; n to draft resolutions about a parliamentary
matters that were the subject of debate yeste lection process and the different models that

day. When there is not an actual accou ave been proposed for that—two-thirds and
taken, it will be left to the Chairman to on—again with a set of propositions
gg;[iesggljne whether that threshold is roughlzssociated with that about the kinds of powers
: that could be exercised by a head of state
As to the role the Resolutions Committeeppointed in that way. And, finally, there will
will play, it is our task, as we see it, to draftbe the prime ministerial/constitutional council
for consideration next week a series of resolbick McGarvie model, variations on that

Secondly, | think it will be of acute interest
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theme, and then the powers associated witlifficult unless he has some further guidance
that. from the Convention as to whether, when

: L G h comes to shove, this model is to be
The intention is to draft these proposmonQus ' .
in a way that is reflective of all the materialPr€fé/Ted to that one. So we want to think

that is before us from the Convention bu bﬁm the possibility of a kind of rfun-ﬁff
which is also systematically and clearly22/0l @ Stage 2 process, some sort of exhaus-

e process. We would like to hear from
gﬂg:gcvi%aﬁegrgg e{[r;al\allgtg Vg(%%?girt]%@?moﬁc {oaélegates their views about the sense in doing
course, it will be possible for amendments t§'at @nd, if so, the particular way in which
be moved from the floor if the Resolutionsi"at m'th best be done.

Committee gets it wrong in its drafting of this. That is where we are at at the moment. The
material, it is not comprehensive and does ndftention is for the Resolutions Committee to
cover all the nuances that people want cdheet again at lunchtime tomorrow to forma-

vered. Of course, there will be an opportunityise some of this stuff into resolution format
to respond to that from the floor. which will be debated early tomorrow after-

. o noon, certainly before we move to debate on
_Finally, as to the nature and timing of th&ne next stage of the provisional voting
final debate next week, consideration is be'”grrangements.

given—and | put it no higher than that at this CHAIRMAN —The normal course would

stage; we wanted to mention it to you so w . .
could get a response from you—to having ndt€ for us to consider procedural matters first
ing tomorrow morning, if you could be

a one-stage process next week but a two-stal
process towards the end of next week tgady by then.

finally determine the Convention’s position on Mr GARETH EVANS —We would like a
the key issues, in particular, the issue dittle more time than that. The crucial thing—
whether or not there is a preferred modeind | will defer to my co-rapporteur on this—
coming forward. Under this approach, stages that the Convention have guidance on all
1 would involve us dealing with exactly thatthis before we move to the next stage of
series of resolutions | have just referred toyoting. That is not intended to be in tomorrow
with the debate on that possibly commencingfternoon. Frankly, we would welcome a bit
as early as Wednesday afternoon and runnimgore time to get feedback from you on these
right through Thursday to enable full opporfrocedural issues. If we could have the
tunity to be given to full debate on that. It isopportunity to have the morning and a lunch-
intended that the draft resolutions that | anime session again tomorrow, | think we
talking about be circulated—if we stick towould appreciate it.

that timing—no later than early on Wednes- cHAIRMAN —We can do that at lunch-
day morning to give delegates full time totime.

prepare themselves for that. Mr RUXTON —I have a question, Mr

| say stage 1 and a possible stage 2 b&hairman. | must preface my remarks by
cause, of course, it may be the case thataying | am always suspicious of former
arising out of that detailed debate, there ikcturers in law. Having said that, | have been
still at the end of the process some uncertaitistening to Gareth. To me, because | am
ty, some ambiguity, as to whether or not thersimple man, | suppose, what he has been
is a single model, for example, that doesaying is about as clear as the water of the
command a substantial consensus degree Ydirra River in flood. But | ask one question.
support. It may be, because of the way thedid hear that if a resolution gains only 25
earlier debate will conduct itself, that thereper cent of the vote of this chamber it will
could be two or more models, for examplestill go forward to the Resolutions Committee.
which have more or less equal support. If it think | heard that. | presume then that
is a matter then for the Prime Minister toproposition 6, on which Mr Evans got rolled
have to determine whether there is consensyssterday afternoon, would then go through
about a particular model, his task may be veryo the Resolutions Committee because there
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was a 25 per cent support of that motion. Iglay because of the ironclad approach which
that right? was seen in respect of reserve powers.

CHAIRMAN —You will consider the  How would you propose to construct this
motion tomorrow, Mr Ruxton. At the mo- sort of hybrid thing so we can delete what we
ment we are having a preliminary reportdo not want? For instance, George Winterton
Could | suggest that we look at the remarkproposes that there be partial codification,
made by Mr Evans, and we will be able tavhich appeals to me. You propose total
consider it at leisure tomorrow instead otodification. You cannot draft this as a con-
considering it on a proposition which is onlyglomerate, as it were, resolution of ‘This is
giving us advanced warning of motions thatvhat we suggest you take; it is the best of
will be submitted tomorrow. everything.” We know that the 25 per cent

Mr GARETH EVANS —I do not want to that did not get up yesterday will get the 75
dob him in, but Lloyd Waddy and Kerry P€r cent of the resolution. What we need is
Jones—and | do not want to dob her in—something that will identify different constitu-
thought it was a pretty good idea. ent parts of various resolutions and what the

Mr RUXTON —Any motion with 25 per alternatives are. Could you tell me how you

, are going to present it?
cent support should be out the window for- gongtop

ever. That is the way | see it. Mr GARETH EVANS —It is proposed to
CHAIRMAN —Thank you, Mr Ruxton. Mr do exactly that—to draft the resolution set of
resolutions in each case in such a way as to
Hayden. : ,
) make it very easy for delegates to work their
Mr HAYDEN —I would like to ask a way through the iogical alternatives. The idea
question about the formulation of this drafis to start with the maximum change models
resolution that you are proposing to bring ingor appointment, working through to the
But first, can | congratulate you on your veryminimal change models, and then, within each
successful negotiating skills. Can | advise Mrgf those categories, to start in terms of subset
Jones and Mr Waddy that perhaps they negffopositions with the maximum change
more wiliness when they are dealing with yothroposals as to powers and so on through to
in future. | think it was Paul Keating who the minimal change. How best to actually lay
observed once that a souffle does not risgat out—whether you have a parent resolu-
twice. You have proved him once wrong oncgion and a series of identified amendments to
again. it which could then be debated and passed
| have no problems about these issuagpon sequentially, or whether rather you do
coming back, if people really feel they wouldit as a tick a box exercise—is something that
like to re-explore them. Given the importanthe rapporteurs will work through.

nature of this Convention, | am happy 10 The intention is for Daryl and I, together

support that. Of course, as people woulgyi the secretariat, to have a go in the first
recognise, there is backroom horse-trading i

experience of many of us who are here. lty the full Resolutions Committee, which is
often works out that we get a better result, hroaqly representative with a lot of the eagle
guess. | hope that is true this time. eyes on it, to make sure that the major themes
Gareth, what worries me this time—notare all there. Then it will come on to the floor
necessarily worries me—is that | do not havevith a further opportunity for amendment if
a clear perception of how that draft conglompeople are dissatisfied that we have got it
erate resolution is going to come forward. Fowrong. Hopefully, it will be clear. It is not
instance, all those items—7 and 8, | think—just a matter of throwing into some sort of
which were before us yesterday from thevashing machine all the stuff we have done
various working groups, are very long and irso far; it is a matter of rethinking what the
many cases contain quite contradictory prop@ssence of these various proposals are and
sitions. Of course, seven was rejected yestdaying it out in a way that everybody has an
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opportunity to systematically debate uporthis vote, it would be wrong for us at the very
them. least to have a vote before the afternoon. It

should have a fairly full debate on this tomorday, as you suggest. Mr Waddy, do you really
row. | think we are all a little bit bemused byneed the call? Can't you leave it until tomor-
the nature and character of the recommende2W?

tions. | have not seen anything in writing, nor Mr WADDY —I hope to make a personal
has anybody else. Mr Hayden has the caléxplanation. | have not had the wool dragged
and | will let him respond in a moment to Mrover my eyes. The committee was unanimous
Evans, but | think we will then adjourn thethat nothing should be precluded from the
debate, proceed to the general debate and wembers here, the status quo or any of the
will consider the report when it is submittedmodels, by provisional motions which may
to us. Would you be available by about 12have had consequences which were not
o’clock tomorrow? Could you have that reporforeseen by some who could not even see the
by then? amendments. The Resolutions Committee is

Mr GARETH EVANS —We won't have Purely the handmaid of the Convention and

had an opportunity to have another meetinf€ Principles that we espoused were to put
of the committee. into rational resolutions everything of which

. there should be decision. No delegate should
CHAIRMAN —I think you better meet toq) affronted by what is suggested. Whether
before then because if we do not we are goinge, aqont it or not is a matter for the Con-
to move into a process tomorrow afterno

. . B ¢ OVention.
that will make it very difficult. | think we
should set aside 12 o’clock tomorrow for a CHAIRMAN —Thank you, Mr Waddy. At
report from the Resolutions Committee ang2 noon tomorrow we will expect a report
arrange a prior meeting of the Resolution§om the Resolutions Committee. At that stage
Committee so that the Convention has beforehope we can proceed with debate. Do you
it whatever the recommendations are. really need to speak now, Mr McGarvie?

Mr HAYDEN —When we get to the stage, Mr McGARVIE —Just to ask a question:
if it is accepted by the Convention, of conthose who are on the speakers list for tomor-
sidering these sorts of comprehensive patch&@W would naturally prefer to speak to a
up resolutions, | sincerely trust we are goingarticular resolution. Will they be given a
to have an overnight opportunity to consideghoice as to which resolution they speak to?
them. These are very vital issues and they canCHAIRMAN —When we start proceedings
affect the destiny of this country in lots ofagain in a moment we will be dealing with
ways if they were to be adopted, adopted iaddresses to the general question. When we
spite of being defective because we have noésume tomorrow morning, given the time it
had a chance to consider them. Some groufmks as though we will need to spend on the
will want to caucus to work out their position.procedural debate, | suspect we should return
| am in a very happy position that | have thedo the issues first thing tomorrow morning,
best caucus. Graham Richardson said thatwhich will be the issues of the six working
caucus of one is the best you can ever get. $poup reports we will be dealing with today.
| do not need as much time. But | hope, MWe will start tomorrow morning’s proceed-
Chairman, you will make sure we have plentyngs on a continuation of the issues debate
of time and not have the things turn up in thevhich we adjourned a quarter of an hour ago.

morning and go into debate a little later. Professor PATRICK O'BRIEN —It is very
CHAIRMAN —It will be my intention to difficult to hear at the back of the hall here
receive the report at 12 o’clock in writing.what people are saying because | do not think
We will then at least adjourn until later in thethe acoustics are all that good. It really is
day. We have an arrangement that there avery confusing. With great respect, | ask both
to be votes only from a certain hour of theyourself and Mr Jones to articulate your
day. Given the nature and the consequence wbrds with clearer diction because you tend
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to mumble a lot. It is not a personal criticism;missal of a new head of state, if there is one.
we just do not hear. When we open tomorrow morning, after any
CHAIRMAN —It has been said. procedural matters on which I need to report,
, we will continue with the debate on the issues
Professor PATRICK O'BRIEN —I am 54 e have been debating today, the debate
quite serious. That is one of the causes Q?eing adjourned at about 3.10 p.m. When we
confusion. | really did not hear what theyaach 12 noon, there will be a report given by
previous speaker said because of the acoys pary| williams, the federal Attorney-
tﬁ:_s.kThat IS cauilng alc(;t of tEe confusion. lgeneral, from the Resolutions Committee.
think we must all Iry to do It that way. That report will set out, both verbally and in
| support what Mr Waddy said, if | heardwriting, the recommendations with respect to
it correctly. On this question of the method othe future conduct of proceedings, the order
appointing or election, | accept to a degreef resolutions, the manner in which each of
what Dr Baden Teague said. However, | agre@e issues will be considered and the way in
with the point that four major strands ofwhich thereafter we should deliberate upon
approach have clearly emerged in this Corthem.
vention on nearly every issue. Those four
models are the so-called McGarvie one, the It would be my intention not then to take a
ARM one, the ACM one and the generalote but, subject to the recommendation of
Elect the President proposition. They are fouhe Resolutions Committee, either to defer the
clear positions. | think as a matter of principlevote until later that day when we have our
that those four general areas should all go teormal voting procedure or to defer the vote
the Resolutions Committee. If that happensintil the following day, subject to the recom-
it will save us a hell of a lot of time tomor- mendations and what they contain and the
row. They should all go. We can then coménood of the Convention at the time.
back and have a debate. That gives more time )
for the general speakers. | think it is the MrWILCOX —Iraised a matter yesterday
sensible thing to do. | do not know whethe@nd said that there was some confusion. The
that is in order. It is a recommendation. ThaP€puty Chairman gave what | thought was a
means that, on the particular issue, | would bg!ling. He said that yesterday’s debate in
the first speaker tomorrow morning. Is thaf€lation to the resolutions is not a final posi-
right? | want to know what time to get here tion and that it is possible for you to vote for
CHAIRMAN —I will have to look. 1 do not two, three or four or however many you like.

h the i list. 1 d t K that Those that receive a majority of votes will go
ave the ISsues fist. 1 do not Know that Yoy, yna next stage. Later, he said, ‘What we are
were next on the list. The order of speaker

as | have it. tomorrow morning is that Mr?ea}lly deciding today is whether, of the seven
Alasdair Webst il be the fi gt K points on powers, all seven go to the next

asdair yvebster will be the 1irSt Speaker. - stage or some of them die.’ | believe that the
_ Professor PATRICK O’BRIEN —On my interpretation of that was as he said. | know
list, I come after— that one resolution was substantially lost

CHAIRMAN —Mr Alasdair Webster Yyesterday. | hope that that is not still a matter
dropped off. He came to see me. He arrivetp be considered by the Resolutions Commit-
in the House, but he was not here. | callete€, because they are only going over the
Professor Greg Craven. | said that Msame ground.

Alasdair Webster would be the first speaker

tomorrow morning. He will be followed by | concluded my thanks to the Deputy

Mr Kevin Andrews and then you. pretation. and | condlided by saying it has
Professor PATRICK O'BRIEN —Fine.  hejned me, because at least we know that if
CHAIRMAN —I will elucidate where we some of the proposals from the working

are. Tomorrow morning, time is set aside fogroups do not pass—and that was so yester-

a continuation of debate on the issue of thday—then it will save the Resolutions Com-

arrangements for the appointment and disnittee quite a lot of work.
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CHAIRMAN —Thank you, Mr Wilcox. The are for the Constitution as it stands or in fact
recommendations, as | understand them #&sr an alternative, for a republican model.
now presented by Mr Evans, are related thest there be no doubt, Bruce Ruxton, | will
some variation of that ruling. That will be abe voting for the existing Constitution in that
matter that we cannot judge upon until weollcall vote.
know what tho_se rec_ommendations are. Thosepg EG ATES—Hear, hear!
recommendations will come before us tomor Mr TIM FISCHER —One hundred and

row. If that ruling is to be varied, then it will
ve years ago at a place called Corowa on the

certainly be a matter for the Convention tfgI ;
decide. Until such stage as the Conventiop@nks of the Murray River there was a very

has otherwise decided, that ruling remains igPecial gathering of a group of now famous
place. You have already had one speech, Mustralians. As | pay tribute to all our feder-

Ruxton. Do we really have to? We have losgtion pioneers | want to remind you of the
half an hour. actions of a Bendigo lawyer—yes, it seems

. . we have to recognise that the lawyers were in
Mr RUXTON —I believe that a fair amount here 100 at that time—a Dr John Quick of

of snake oil is going around at present. Thergendng who moved for and succeeded in
was a ruling yesterday; now it has beepaying a motion adopted which effectively
overruled. rerailed the process and march towards the

CHAIRMAN —It has not been overruled. development of the federation of Australia,
There has been no overruling of anything. the amalgam of the states after a somewhat
explained to you that the ruling given yesterfaltering initial effort.

day will prevail until it is reversed by a \yhat Corowa did, at a very critical juncture
decision of the Convention. It will not be i, ihe |ead-up to the turn of the century just
reversed by a resolution of the Conventiongg years ago in 1893, was to provide re-
until it is put. It will not be put until we have nawed momentum from the input of the
received a report from the Resolutions Comyeqple to bring some sense to the state colo-
mittee. That will occur at 12 noon tomorrow.nies and other elements opposed to federation

We will now proceed to consider theand get the process under way again.
addresses. Before | call on Mr Tim FischerCorowa’s role deserves recognition and
the Deputy Prime Minister, to open the debatacknowledgment as the focus of that first
on the general question of whether Australipeople’s conference. Indeed, it is matter of
should become a republic, | point out that aecord—and | guess this is the most important
number of names on this speakers’ list appedgsson out of Corowa and the subsequent
to me to be people who are holding proxiegvents—that each state colony went on to
for some who have already spoken. Thosgass enabling legislation for federation and
people who are here holding a proxy canngirovide a majority popular vote for the
exercise the same right that the person fdaConstitution. In the case of Western Australia,
whom they are holding a proxy has alreadiyt was a little later on but before the procla-
exercised. If you are holding a proxy formation of our Constitution.

somebody, | am afraid you cannot have a pejegates, 100 years on, the preferential
second go. The Hon. Tim Fischer, Deputyenchmark in both practical and Realpolitik
Prime Minister. terms is that any referendum to change the
Mr TIM FISCHER —Thank you, Mr Constitution will need to be carried in all six
Chairman and delegates. Looking at thetates and two territories or rejected in all.
deliberation of the last few minutes, of cours®nly by this criterion can you best avoid the
this is democracy at work. The matters willconstitutional Balkanisation of Australia. In
come back before the Convention tomorrowne sense, | think our predecessors had an
in a procedural sense after noon. The oreasier time than we do at this 1998 Conven-
additional thought | have is that at the end ofion. They were drawing up a federation.
the whole process surely there must be ornehey were developing a federation on a
additional vote, a rollcall vote on whether yowgreenfields landscape, whereas we have to
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deal with all the complex practice which has | always felt that the best way to move past
arisen since 1901. the emotive appeal of the Australian head of

- state issue and draw out its real complexities
Yesterday and today the very real difficulty,,q rawbacks was to have a debate out in

of dealing with a federation in practice hagj,o open. All of you have delivered that
started to sink in. Suddenly we are already gapate in spades—and full credit to the

Iongbv%ay ﬁaSt sir\?vplt? %motionl andf sirr(ijL oodwill of all delegates and the way they
SYmDbOIIC change. VVe Tind OUrselves face ﬁve stayed to the task to date. It is exciting

such thorny issues as whether our head QL4 5 privilege to be participating in this
state should be a ceremonial figurehead or @, ention in this historic chamber.

constitutional guardian with reserve powers;
whether convention and precedent establishedThe debate is now out in the open through
under a monarchy can carry authority withouthis Convention. As has been demonstrated,
a monarchy; whether convention and precdhe really difficult issues are starting to
dent should be codified wholly or partially or,emerge. In terms of that debate, let me re-
indeed, whether it can be at all; and whethegpond to one or two delegates’s contributes
the powers of the Senate should be changdey saying that Australia as a nation can be
. ) proud of the achievements of the body politic
So the Convention has already delivered gyer the decades at local, at state and at
growing realisation that the apparently simplgageral levels. Yes, there will always be
change of a head of state is a complex angkceptions, but the general denigration such
difficult matter which has far-reaching impli- 55 brought forward by Delegate Ted Mack, a
cations for the way our great country isormer local state and federal politician
governed. Frankly, this does not surprise M@imself, | submit are untrue, unfair and
| always knew that the minimalist model had,nwarranted. Mr Mack had nothing good to
the potential for maximal change. | fully say of political parties, despite the fact that
expected the Convention would by its veryhe heart of any political party is the coming
democratic processes bring this out. together of people of conviction to help
This Convention and the Prime Minister's2chiéve a shared vision of what they believe

reaffirmation of the commitment to provide ai$ 900d for their people, for their district, for
vote of the people in calendar year 1999 afd'e state or for the nation.

absolute commitments and they will be This country and its body politic survived
delivered—if you like, they are core promisessuch horrific chapters of our history as World
This is an absolute obligation to the Australwar |, the Great Depression, World War |l
ian people and, given the circumstance of thge Cold War and at the economic level such
situation, one | want to dwell on. extraordinary events as the advent of the EC,

When the federal coalition came to Ioowepow the EU, and its impact on our traditional

in 1996 there was a strong feeling Withinmarkets. Because of the efforts of our sol-

; . diers, our politicians and our Constitution, in
sections of my own party, the National Party;;
that the comr%itmen?to )rlwld a Constitutiong}'meS of war v(\j/e as a ﬁountLy VI\IIeLe ablde_f;[_o
Convention and proceed to some form of votg["jlIy l:}nlted and come through all those diffi-
of the people was one we could and shoulgH!t chapters.
break. There was a feeling in some quartersIf you want a more modern and practical
of the public that it was a Keating idea andexample, let me give you another one—the
that, once Keating was gone, we could forgeBnowy Mountains scheme, which involved
about the whole idea. | resisted that feelinghree state governments, one federal govern-
and made a point of telling my party that Iment and people such as Playford, Bolte,
was determined that there would be a vote ®@enshaw, Chifley and Menzies. It was a true
the people to decide the issue, as promisepolitical and practical achievement delivered
preceded by a Convention as initially suggesby the much maligned politicians of this
ed by my colleague the Minister for Foreigncountry acting with a great mind and purpose
Affairs, Alexander Downer. for a particular project which has delivered
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huge dividends for the standard of living oftenuous and points to why even the seemingly
all Australians. So | defend the Australiamattractive to some midi-model is not without
body politic. Let me now in clear-cut termsreal pitfalls when you get down to examining
defend the Australian Constitution undethe detail and the nitty-gritty of it.
which the politicians operated. The point about constitutions is that we
As constitutions go, our Constitution hadieed them, particularly in times of crisis.
delivered one of the oldest continuous federa®hether it is a soccer team, the netball club,
ed democracies in the world. It has allowe@n RSL club, a constitution is often only
a great modernisation and transformation deferred to when people are uncertain about
this nation, including the very style of governthe way forward given a crisis or division
ment, within its overarching parameters. It igvithin the organisation. The reason | am
not a document of dead history; it is a docucritical of the so-called midi-model of the
ment of living, evolving tradition facilitating ARM is that it does not effectively deal with
and underpinning a modern, vibrant politicalvhat could suddenly emerge in a true crisis
democracy. Against our Constitution we havéituation in our country. In 1975, under the
ranged several options, and | am againgfidi-model we may well have turned to the
those. As Rob Borbidge has stated, they ar&onstitution and found ourselves in the log
in shorthand terms: the mini-model—thdam of all times.
McGarvie model; the midi-model—the ARM | am also critical of the maxi-model be-
model and some variations emerging witltause there is a risk that it will engender
regard to that, a president elected by a tweyrisis by pitting the parliament against the
thirds majority of the federal houses of parliahead of state. If there is to be a new Constitu-
ment and now perhaps removed by a simplgon, we should all hope that it will sit on
majority in the lower house, the House obookshelves for decades or centuries. It will
Representatives; and the maxi-model—anly be called on in a crisis. We must ensure
popularly elected president with mainlyour alternative to the current system can
ceremonial duties involving, quite frankly,effectively deal with crises in any model
huge changes to our political system. Othergeveloped but, for my money, let us stay with
have dwelt on the McGarvie mini-model ancour existing Constitution.

on the maxi-model. As federal leader of the National Party and
| want to bring this Convention’s attentionDeputy Prime Minister | am very much
to the midi-model. | turn to thédansardof against the midi—unless it is in a glass. | am
November 1975. It is, for example, very truevery much against the maxi-model because of
to point out that, had the midi-model appliedhe much stated double mandate problem.
on 11 November 1975, the Prime Minister oAnd | have reservations about the mini-model,
the day could have been summoned to Yarr@amely, the McGarvie model. No doubt it will
lumla at noon to be dismissed by the Govebe studied and examined in more detail over
nor-General. Soon after he could have rghe next few days.
turned to the House of Representatives t0 | salute the spirit of this Convention and the
force through the vote to dismiss in turn thgyoodwill amongst delegates of all persuasions.
Governor-General. All of this could have been salute the spirit of Australia and | am
done by 3 o'clock on that particular day,confident of the capacity of our people to
before the passing of supply by the othegecide this question at about this time in 1999

chamber and before the issue of writs for agnce and for all, and for a very long period to
election. Under this scenario, we could havegme.

no Prime Minister, no Governor-General, no Let me close by dwelling on one other

supply and no properly issued writs for th'?as ect which has not had much airing at this
conduct of an election. coﬁvention but which from time to time is
If the Governor-General had acted quicklyrotted out by those who would propose
enough, perhaps a caretaker Prime Ministehange. In this regard | speak as Minister for
might have been installed. It is really veryTrade. Sometimes it is argued that, if we were
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a republic, somehow magically our exportlivided and ill-defined. | say: stay with a
figures would be a whole lot more. Doessystem that works and works well.

anyone believe that the $104 billion record cHAIRMAN —I now call on Dr Lois
exports for the last financial year would havgy ponoghue.

been $204 billion had we been a republic Dr O'DONOGHUE —Mr Chairman and

versus a constitutional monarchy? | do not -
fellow delegates, | must begin my speech by

If you look at Thailand, in recent weeksacknowledging the Ngunnawal peoples as the
their trade figures have improved. They argraditional owners of this region. In paying
working through a very difficult situation. my respects to the Ngunnawal people, | must
They are making some hard yards and sometroduce myself and explain why | am on
progress. But is their recovery any quicketheir country. My name is Lowitja and my
because they are a constitutional monarchgtaditional country is the area around Uluru in
or would it be even quicker again had theyCentral Australia. | am here as a visitor to
changed from the Rama regime—uwith Kinghis region to attend a meeting that will
Rama IX currently reigning—and switched toattempt to define Australia’s future. | am a
a republic? | do not think so. Indeed, Kingproud republican and | come as an Aboriginal
Rama IX has chosen not to travel oversegserson and a woman. There are too few of us
and not to travel outside Thailand for manyn either category in positions to influence the
years, except into Laos on the occasion of therocesses of government in this country.
opening of the Friendship Bridge between | ¢ome as a representative of Aboriginal

Thailand and Laos. people everywhere to remind delegates of
Then again, some of you—and | can hedheir responsibilities. | have an obligation at
it just about coming from my good friend Philthis Convention to make some important
Cleary in a moment’s time—would argue thatchanges to the government of this country.
when the Queen travels, she helps the expdsut | am left wondering why it is so difficult
of British goods. to turn around the colonisation process that
T continues to dispossess Aboriginal people.
Mr Cleary interjecting— Perhaps it is something to do with the grand-
Mr TIM FISCHER —I am sorry, | ness of the venue and the theatrical style of
misquote you, Phil. What about the Queen’some delegates, but | think we could do with
recent visit to India last year? Yes, she wem little less showmanship and a litle more
to celebrate the 50th anniversary of theeason in this chamber.
independence of India but, through no fault of | am sure that, if we leave our egos at the

her own, | think it could be adjudged that thatjoor, they will not get lost and we are likely
visit was neither positive nor negative for theg see a relationship between egos left outside
export of British goods and, if anything,and an increase in the number of delegates
somewhat neutral. So | make the point agho get their chance to speak. | am aware of
Minister for Trade that that argument can welthe fact that some delegates are resisting the
be left to one side. logic and the inevitability of the move to an

The Convention should nevertheless focuAustralian republic. | have heard arguments
on the three models. The Convention shouldiat the present system has served us well and
work through the processes which are bein rovided stability, so it does not need change.
developed by the Resolutions Committee andi,have heard arguments that we should look
above all else, we should end in a rollcalfor minimal change for similar reasons. | have
vote so that everybody can look back at thiglso heard arguments for the minimal change
Convention and see the precise outcome afegt suggests that the Australian electorate
outcome as a way to move forward to 199¢S own affairs.
and a vote of the people. The case for chan- | reject both sets of arguments. | do not
ging our mighty Constitution which hasbelieve that the existing system has served
helped modernise Australia remains distanAboriginal people well. | do not accept that
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the Australian electorate is immature andhg, and law and justice matters. There has
needs to be nursed along by power elitebeen no uniformity in the standards of service
This second attitude seems to have solidifieprovisions from one state to the next, and no
into a lump of constitutional concrete over theonsistency in the regard for our rights as
past two days. But any proposal that seeks tmumans.

patronise the Australian public will fail to win

my support, and | dare say it will not be or Aboriginal rights, although | will come to
supported by much of the general populatio hat very shortly: | am simply saying that our
The people must have a say in the appoinpeople have experienced unequal standards in
ment of the head of state and we can argufe application of human rights from one part
over the means but anything else will be @f the country to the next. Some would seek
republic in name only—dare | say, a banang preserve this federation of colonies that has
republic. | believe we have a lot more workdelivered that result. But it is a rationale for
to do on the manner of appointment of a head hierarchy of discrimination and why would
of state but, for now, I will return to the Aboriginal people see value in that? There
theme of why we need a republic. might be only a couple of people in this
We need a republic if we are to grow as &hamber who can honestly say they under-
nation. | do not for a moment suggest that wgtand that experience. For most of you, you
should abandon our history. | have consigdlist cannot know or understand the experience
tently argued that we need to remember o@f being a second-class citizen in this country.
history and be honest and inclusive about iffou cannot tell me how your family would
| believe there are a number of aspects of ogurvive living under a bridge while suffering
recent and ancient past that should never pagsfange of chronic diseases, while facing
from our minds, but they include issues thaimited employment prospects and while not
we need to learn from so that we can movknowing where to find your mother or your
on to make ourselves into a better nation. Siblings.

Australia as we know it is a federation of Some Australian traditions need reviewing.
colonies rather than an integrated nation, anthe recent conduct of a large number of our
we have all the ceremonial rigmarole andlected representatives suggests that other
duplication of processes to remind us of thipeople share this view. Many of them, monar-
fact. Proof of our fragmented status as ghists to the core, with a fine respect for
nation is evident in the importance placed otraditions and institutions, had no hesitation
the concept of states rights and the limit$ participating in an unprecedented attack
imposed on national leadership. Much of oudpon the High Court following the Wik
history over the past 100 years shows thatecision—the High Court, the supreme, non-
states retain far too much autonomy and fepolitical institution in our land—Dbut there is
too much influence over the affairs of nationaf strange inconsistency in the reasoning of
government. such people. They attacked one of the pillars

From the point of view of most Aboriginal Of 0Ur legal system for its impartiality and
people, there is little to reward us in hoIdinig'}Ilgence that has brought benefit to the

On this point, I am not waving the banner

on to the present arrangements. We hagMmunity. At the same time, they argue for
e preservation, for sentimental reasons, of

carried the brunt of all the faults that ar svstem of qovernment that has not served us
intrinsic in the existing system. We have had Y g
ell. How will we get sense out of these

state and federal governments pass respon\é’l- le”
bilities from one to another without anypeope.

lasting effect. We have endured the policies The dispossession of Aboriginal land has
of family separation that have caused so mudbeen one of the great achievements of our
havoc to our health, culture and standing isystem of federated colonies. There are
the mainstream community. We have had timdividuals at this Convention, even in this
put up with the discriminatory measures irchamber right now, who have argued passion-
such areas as health policy, education, houately that justice has been served through this
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dispossession. You see, it is all about theate and our rights are under such threat that
different interpretations of land managemente cannot afford to wait for a more relevant
that the states have pursued and this diffeprocess of government operating under a more
ence in the treatment of Australian citizens ifust Constitution.

held to be justifiable because of the govern- | pelieve we should set the year 2000 and
ment structures we have in place. But thighe Sydney Olympics as the target time by
reasoning is just not acceptable. | do nQhich’'we should have these changes in place.
believe that the transition to a republic willye should show the world a modern, inclu-
answer all of these problems, but it willsjye nation where the rights of all citizens are
produce some further thinking about relationgjyen constitutional guarantee. The timing
ships and responsibilities. will be perfect because of the surge in nation-

There are a range of other issues that th@ pride that will accompany the Olympics. It
Convention must give some time to consideill be perfect because our young heroes,
ing if the result of our two-week talkfest is tosuch as Nova Peris-Kneebone and Cathy
have any meaning and relevance to AborigFreeman, will be able to accept their gold
nal people. We need a new preamble for ounedals on behalf of a free and just republic
Constitution that acknowledges the status d¢fnder a new Australian flag. | believe that we
Aboriginal and Torres Strait Islander people§ave no choice at this Convention other than
and that indicates respect for the land an® embrace a move to a republic.

Aboriginal cultural heritage. At the appropri- CHAIRMAN —I now call on Mr Ed Haber,
ate time, | will introduce a motion for a newto be followed by the Hon. Robert Hill.
preamble for delegates to consider—a pre- ;v HABER —Fellow delegates, | am
amble that also acknowledges that the Consyinoyred to follow such a great Australian as

tution derives its power from all of the peo- 45" o'bonoghue. This Constitutional Con-
ples of the nation. vention, the first to be elected, or at least
We need to amend section 51(xxvi) of thepartially elected, in a century, presents Aus-
Constitution, the race power, to make it airalia with a unique opportunity to embrace its
affirmative power to guard against detrimentadentity and confront its future. In terms of
acts by governments. On the eve of théustralia’s identity, the time is right to cut the
Hindmarsh Island hearings in the High Courformal ties with the United Kingdom and the
dealing with that very issue, it is important toBritish monarchy and establish an independ-
consider that these are very real, live constittent Australian republic.
tional issues for Aboriginal Australians. | |n proposing such a change, no disrespect
hope the newly appointed Justice, lafs intended to Her Majesty the Queen, whom
Callinan, sees fit to maintain the traditionghe majority of Australians, | am sure, greatly
and the integrity of the High Court by dis-admire and hold in high esteem. The rel-
qualifying himself from that case. Theseevance of Britain to Australia has declined
constitutional changes must be part of thgver the years, particularly with the advent of
package of changes that this Conventiofhe European Community and Britain's
recommends. With all due respect to thosgiembership thereof. One is particularly aware
indigenous delegates who may have differegj this factor on entry into Britain these days
views on the head of state, | believe none afhen you are confronted with the choice of
us here can overlook these important an@ining one of two queues: one marked ‘EU’
essential changes. for holders of European Union passes and the

We are here to fight for changes that willothér marked ‘Alien or others’, or some
benefit our people, not entrench for all timeSimilar designation, obviously with no special
the problems we face. | cannot be as relaxdyivileges for Commonwealth citizens, and
as some about the timetable for a republic. Australians in particular.
believe that we need to bring it forward to In the light of such developments, a change
protect the interests of Aboriginal Australiansin identity is overdue. To many, the symbol-
| believe we are losing our culture at such @&m inherent in such change is as significant
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as any constitutional rearrangement in declar- The fixed-term parliament exists already in
ing a republic. No better example pertaindew South Wales and was a promised reform
than that presented during President Clintoner the federal parliament by Bob Hawke in
visit to Australia following his re-election in his 1983 policy speech presented at the
November 1996. After a toast proposed to thBydney Opera House but never proceeded
President of the United States of Americawith. Even more paramount is the entrench-
President Clinton responded with a toast tment into the Constitution of an electoral
the Queen of Australia, serving as a timelgystem which enables parliamentary represen-
reminder to many Australians of the need fotation to truly reflect or mirror the nation’s
an urgent overhaul of our constitutionaimind. This certainly cannot be claimed to
arrangements with Great Britain by the timepply to the existing winner take all, single
we embark upon the new millennium. member constituency system employed for

Putting aside the symbolism of becoming Llouse of Representatives elections.
republic as discussed, of far greater signifi- The most recent so-called landslide election
cance to me are the long-term structuraesulting in the current government holding
changes to our system of government whicb4 per cent of seats on a combined coalition
can be incorporated into such a change to owvote of just 47 per cent can only be viewed
Constitution. Unless we grasp the nettle ands a travesty of democracy in terms of one
go beyond just superficial or minimalistvote, one value. Shall | repeat that? Sixty-four
change to the Constitution, the rare opportunper cent of seats are currently held by the
ty afforded by this Convention will be in government on just 47 per cent of the vote. In
vain. fact, we got a minority government.

With the continuing and mounting evidence Mr FITZGERALD —Ted Mack was never

of the failure of the current system of governelected in his own right, was he—50 per
ment as outlined in considerable detail on thgent?

opening day by my colleague Ted Mack, | am )

calling for the abandonment of the Westmin- Mr HABER —Fifty per cent—before or
the best features of the American system. dPpropriate outcome is best achieved by
am calling for an executive head of governdividing Australia into—wait for it—nine-,
ment. Ideally, the head of state and the PrimgeVen- or five-member seats, the smaller
Minister should be one and the same persdiimber applying to rural areas, with election
elected directly by the people of Australiaby @ system of proportional representation—
That overcomes the problem presented by genator HILL —Oh, and I'm sure that will
Malcolm Turnbull earlier today when heg0 down as well!

pointed out it could be considered ludicrou ) )

to have an indirect election for our Prime Mr HABER —It is a serious matter! To
Minister and a direct election for the head ofontinue: with election by a system of propor-
state. That overcomes one of the first objedional representation truly reflecting the
tions. people’s will in compliance with article 21 of

. the Universal Declaration of Human Rights
; And, likewise, article 25 of the International
than the people if the people are to be Sovegqyenant on Civil and Political Rights, to

eign under any new Constitution. I:l‘!"therviyhich Australia is a signatory, Senator Hill.
more, there must be clear separation o

powers between the executive, headed by theMr HODGMAN —This is not Hare-Clark;
Prime Minister who selects the ministry fromit is harebrained.
the best available people outside the parlia- L )
ment, and the parliament itself which shoulctlvIr HABER —You got elected on Hare
: lark.
be elected for a four-year fixed term, thereby
removing much of the present-day tinkering Mr HODGMAN —Yes, but | would prefer
and capricious calling of elections. to be in a single electorate any day.
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Mr HABER —Two key messages havecontinues to be elected by proportional representa-
come out of that covenant to which we are 0N
signatory and choose to ignore, Senator Hills that just a wish and a dream? Unless we
Firstly, there are freely chosen representativesptrench it in the Constitution, that proposal
so we do not want the list system of Israeis already constitutionally flawed.
and, secondly, it must represent the will of the It is all very well for the ARM to have

people. | stress again, it is high time AUStra“%ointed out in the debate earlier today the

honoured its obligation in this regard, ang.. . = : I

: ; ' = Dbipartisan nature of the special majority of
what better time to start than in the framin - S
of the new Constitution for the republic Ofglwo-thlrds of the joint sitting of both houses

Australia. After all, the electoral s stemOf parliament, but only back to 1949 when PR
becomes' the cornerétone of anv true d)émoc yas introduced for Senate elections. The only
cy which we, as fair-minded Au:)s/tralians musﬁfample that went near that, on checking the
strive for. The parliament deriving from thes o-thirds for bipartisanship, was the parlia-

foreaoina proposals should then be freed ent elected after the 1975 double dissolu-
going proposais s on, when the Fraser government would have
the rigid party discipline currently observe

nlgleen alone subject to the support of two

and be able to function unencumbered a :
unimpeded by such matters as the ministeri%hddegzzi?Q:SB?it atr? zgwgaiignator Steele Hall

preferment intertwined in our existing ar- ]
rangements. But before 1949, again under the then

existing blocked list voting system from 1901,

With the advent of true democracy in thee yo-thirds test would have failed in the
House of Representatives by way of entrenchi-, ia ment of 191 4, the parliament of 1917,

ment in the Constitution, then and only ther o parliament of 1919, the parliament of
can the role of the Senate envisaged at fedefy3y “the parliament of 1934 and the parlia-
ation be revisited. Certainly its role as thg,ant' of 1946—that is a bit of quick research
states house has long since become an angs o over lunch. | think somebody ought to

chronism. Currently, the sole remaining rolgj;" some proper homework before we rush

of the Senate is that of a house of revie ; ; g :
much to the chagrin of many. However, Wit"r‘]‘neadlong into this sort of Clayton’s republic.

the democratic reforms to the House of | shall not be CaSting a.VOte in faVOl.:Ir of it.
Representatives previously outlined, it can b&/e ought to go back with a fresh piece of
reasonably argued that the Senate’s role paper and start to develop a genuine republic.

further diminished, if not rendered totallyBefore any new republic can claim democratic
redundant or even obsolete. legitimacy of any kind, these most basic

. tenets of democracy need incorporation into
The ultimate removal of the Senate should  stralia’s Constitution.

satisfy those republicans who perceive it as an
obstacle to an elected president. That point CHAIRMAN —Thank you very much, Mr
has been expressed a few times here. At tigaber. | call on Senator Rol_Jert Hill, who will
very least, the current Senate system permfe followed by Dame Leonie Kramer.
ting one Tasmanian vote to be equivalent to Senator HILL —Mr Chairman and deleg-
12 from New South Wales, my home stateates, | believe that Australia should have an
requires immediate addressing in this Constaustralian as its head of state. | believe it is
tution. a change that we should embrace with pride.
On the subject of the Senate, | will divertT® me it would be an achievement, a logical
for a moment to the working group discus&nd progressive step, in our evolution as a
sions this morning, particularly on the AusJation. Provided that the new model is crafted

tralian Reform Movement's proposal_ Work_With care, | am sure that it can be achieved
ing Group C, in a clarifying comment atWithout any threat to the stability and security
paragraph 7, kindly noted: of the current constitutional structure.

The prescription of the special majority, being two- | feel a touch concerned that | return to this
thirds, is on the understanding that the Senatauilding and recall my heroes when | arrived
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here in 1981—the Reg Withers, Nevilleradical change, as has been suggested by
Bonners and Jim Killens of the political some. The change | believe is desirable would
world—and here they are again but all on thée largely symbolic. Some say that symbols
other side. | can only think that with agedo not matter. | believe that symbols are
perhaps they have lost their spirit of advenimportant. Symbols define us as people. They
ture. Seriously, though, | do understand thoseflect our values, our directions and our
who, beyond sentimentality, remain weddedommitment. They inspire. They are in many
to the existing structure. ways the glue that binds peoples together.

By any standard, Australia has been well The Australian nation has, in my view,
served by its Constitution. It has providednatured to a stage where we can cease to
stability where others have delivered uncermave the British monarch as our head of state
tainty. It has ensured workability where othersind can take one of our own with confidence.
have delivered chaos. It has endured wheteis to me, as | said before, a natural step in
others have floundered. Our founding fathergur evolution, as it was to abolish appeals to
were they alive today, would have much to béhe Privy Council some 23 years ago—but |
proud of. | agree that their unique Australiamemember the cries of anguish at that time.
legacy must not be put at risk. Some, such as my former colleague Michael

But | am sure that our founding fathers, if1°dgman, who is also here today, are still in
they were here today looking at contemporarg9uish. Most in the British Commonwealth
Australia, would find it more than a little odd N@ve already taken the step of adopting one
that we would still have the British sovereigrf their own nationals as head of state without
as our head of state. It seems to me th§€gative consequences and | have no doubt
without being prepared to embrace constitfDat ultimately all will do so. If you believe

tional change when our nation has otherwis&at shared values bind the Commonwealth

so extensively changed will be to ultimatelyi09€ther, itis a change that will not affect the
undermine the legitimacy of the existin trength and cohesion of the Commonwealth.

system. In other words, it is important to! Ne Queen will obviously remain its head.

adapt to change. It is important that our Being convinced that the time has come for
institutions reflect contemporary Australia andin Australian as head of state, the question
not just our historical legacy, rich though itbecomes how that can be achieved consistent
might be. with maintaining the strength and values of
The British legacy to Australia has beer{n€ €Xisting system. In particular, how can the
enormous: the Westminster system of gover@Xisting checks and balances between the
ment, the common law, British public admin-N€ad of executive power, the Prime Minister,
istration, the values of freedom and libery2Nd the constitutional guardian, the head of
that have not had to be codified—they hav&tate, be maintained?
been a fine foundation for our nationhood. | do not want to move to a purely cere-
Despite the fact that the British and Australiamonial head of state. It would remove resid-
nations have taken different paths in so manyal checks and further enhance the power of
ways, as a result of this legacy there wilthe Prime Minister, who, as we have been
always be a bond which is special. often reminded at this Convention, is not
But in building on this legacy we mustdirectly elected as head of government.
continue to make our own destiny. In doin%q‘ﬁ‘?‘”yv | do not want to create an alternative
so, there have been some who have be@flitical power in the head of state, which
analysing the strengths and weaknesses of tEEeCt election and codified powers would do.
structures of other states and urging thenave therefore had to reject that model.
adoption of one model or another. To me that The strength and stability of the existing
would be a mistake. We have our own strucsystem must not be lost by the change we
ture which is unigue; as we move on it muspropose. We could simply provide a power of
remain unique. | do not eye the system of angppointment and dismissal of the head of state
other with envy. | do not see a need foto the Prime Minister—either directly or
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through a nominal authority—which would besignificantly alter the balance of power
a near reflection of today’s reality. But Ibetween the Prime Minister and the head of
prefer the election of the head of state by atate.

special majority of, say, two-thirds of the  jonn Howard as Prime Minister has given
parliament. It is true that this would modestlythe opportunity for this reform. He has facili-

reduce the discretion of the Prime Ministerigteq debate through this people’s Convention,
However, it would also modestly enhance thgnd he has offered us the opportunity of a
responsibility of the parliament. Some mayeferendum. He has given the republican side

object to enhancing the responsibilities _OEvery opportunity to make its case, and |
parliament, but Australia is a representativeommend his initiative.

democracy. Parliament is the assembly of . )
representatives who have been elected by, and®Ut the side for change must find a com-

are accountable to, the people. In this instan¢BON POsition, and it will require compromise,
it includes the Senate, which might serv&€cognising that there is an argument for and
y against every proposition. If those for change,

multiple roles but which in its composition: hich 1 includ It A dt
reflects the federal nature of our system df! Which 1 Include mysell, are not prepared to
compromise on the detail to achieve the goal,
government. X :
_ ~we will be letting not only ourselves down
The supremacy of the parliament, subjedsut the very many Australians who are relying
only to the Constitution and the electorateupon us. | look forward to the further con-
and the responsibility of the executive tasiderations of the Convention.
parliament are cornerstones in our democracy.name LEONIE KRAMER —In the back-
Tfo enlhance, "."Ib?]'f[ modestly, the suprem% tound of the debate about republicanism
of parliament In this way seems to me 10 Bgjnce jts inception some six years ago, two
a sound investment. Some, verging on many,q -4« have been repeated over and over

have come here lamenting the unpopularity gain. They are ‘inevitable’, which has been

politicians. To that there is a simple answWeleneated this afternoon, and ‘symbolic’, also

and it LS in It(hi hands of theTpeopIe.hBut It iSepeated this afternoon. Words which can so
not to knock the institution. To use this as aR 55y py constant use, turn into mere labels

opportunity to undermine the authority ofcop threaten the quality of debate, as | believe
parliament | believe is highly counterprqducéagse words do, by distracting us from con-
tive. It seems to me a strange concept indeefheration of the facts and the complex reality
that the directly elected representatives of the.hind those words
people would be perceived to be inappropriate '

or unfit to discharge the duty of electing a L€t Me begin with the word ‘inevitable’.
president. e have been and still are expected to be-

. . o lieve that a republic is inevitable. By the way,
The more difficult issue is dismissal. Tojf this is so, why is the ARM so anxious to
maintain the existing balance, | see no alteizccelerate the process of change? But, that
native but to retain in the Prime Minister theaside, let us consider the implications of
power of dismissal. Some will say that thispelieving in the inevitably of a Republic.
from the point of procedural ease, enhanceghat we are saying if we adopt this notion is
the power of the Prime Minister. Then,hat we, citizens of a stable and advanced
consistent with my commitment to parlia-democracy, are powerless in the face of the
mentary democracy, if the relationship oforces of change. To say this is to treat a
power between the Prime Minister and thgeliberate campaign to change our political
head of state has to be slightly rejigged, itystem as though it were like the cycle of the
must be in favour of the Prime Minister.  seasons or the inevitable passage from birth
What | therefore support is a compromise—0 childhood to maturity, age and death—
that | concede. But, with such a change, wi0se natural forces over which we in fact do

get an Australian as head of state; we give tH&ve no control.
people, through the parliament, a more direct Do we really believe that the push for a
role in the appointment; and we do notepublic is a natural process like the cycles of
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the seasons and human life? If we do, then The misrepresentation of historical process-
we have been contaminated by the oppressies also enables the republicans to demand a
ideologies of the appalling tyrannies andixed date for the establishment of a repub-
dictatorships of the right and left, Stalin,lic—the year 2000, 2001 or earlier if possible.
Hitler, Mao Tse Tung, who brought deathBut historical processes are dynamic and
torture and destruction to millions of peopleunpredictable. Neither individuals nor groups
in the lifetime of many of us here today. should claim ownership of the future, espe-
» ) ) cially not on the flimsy grounds that under a
_ For them, political coercion was indeedepublic we will all feel better about ourselves
inevitable for they were helpless to resist itand our essentially selfish program. When we
Unlike us, they had no choice in the electioReach the year 2001 do we want to celebrate
of their leaders. Unlike us, they were threatthe 100th anniversary of our Constitution or
ened into apparent compliance with theifo Jament its dismemberment?
unscrupulous regimes whose leaders regarded . .. o :
history as an inexorable march into the future Inevitability suggests an omniscience which
and as an irresistible tide of events. | oncédo not have and you do not have, and none
saw an emblem of that philosophy, tha f us have. Was the implosion of the Soviet
ideology, in a Beijing hotel in the form of a Ynion and the destruction of the Soviet
large painting depicting the march of electriciRépublic’s constitution—which was to last
ty pylons across the landscape. That is #rever, by the way—inevitable? Which
sobering image of progress. But in a fre@undit and which visionary predicted it? Was
country like ours history is made not by an€ Asian meltdown inevitable? Which pundit,
process of dictatorial demands but by  th¥/hich visionary, predicted that? If any pundit
complex interaction between people an redicted either, it is unfortunate that none
between people and the institutions such 4@ left a record, at least not one written
parliament and the law which protect thei eforehand. As Keynes said, the inevitable

freedoms and ensure wrongs are righted. ?etxer happens; what happens is the unpredic-
able.

We are the last people on earth who should

accept the republican propaganda that We iy the context of which | am talking today,

cannot mflue_nce the course of political .deveIUsuaIIy associated with the role of the Queen
opments. It is we the people who decide thgng | am grateful to one of the earlier speak-
fate of governments. The opposition has agrs for reminding us of something that we

essential role in a parliamentary democracyyqy|d look at in a rather different perspective
and | believe that it is equally essential to the.om his. | have used this word ‘symbolic’

process of decision making which in this casg,yself, put | now regard it as inadequate if
will lead to a referendum. Every single citizeny,q; actually misleading. The Crown is the
has the power to influence the outcome.  yorq which represents the authority of our
onstitutional arrangements and the Queen is
e living representation of that authority. But
is falls short of representing her only role,
t her essential role, in our system of
overnment, which is to appoint the
overnor-General, who exercises and carries
il the responsibility, the powers, and fulfils

Now let me turn to the word ‘symbol’. That

| emphasise this point because in thi
Convention we have heard repeated clai
from the republican side that the Australia
people want a republic in the absence of a
solid evidence, thereby implying both tha
they, the republicans, know the will of the

Pneeonaktaoatg(ljl Lia}lér;\?){h?r? vse sifﬁgcﬁ ?nnttﬁl he other duties, ceremonial and social, which
9 she undertakes throughout Britain.

future of our country. On the other hand, we;
the opposition, are concerned about the peopleSome of the resentment expressed by
who are not delegates to this Convention anegpublicans against the system focuses on
who recognise the benefits of our existingnatters which it is entirely in our power to
Constitution and who do not want to bechange—and they know that very well and |
propelled into an uncertain future. do not know why they do not concede it. For
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example, a great fuss was made and repeat@ains at the centre of our cultural life in the
today about the toast to the Queen at publiEorres Strait. By removing the Queen, we remove
functions such as the visit of President Clind Way of teaching that has been passed on to our

- L hildren over many generations. The monarchy is
ton. The Prime Minister set another examp&én essential element of our history and cultural

this week by toasting Australia. We couldnheritance. Its removal will deeply affect the fabric
also if we wished toast the Governor-Generabf our society.

In this, as in other matters, we have a_frefewant to thank Mr Mye in his presence for

seem to imagine, by irrelevant archaisms "at statement and remind republicans that, if
! * they take on this grave responsibility, they
The ARM not only makes assertions aboutnay indeed have a lot to answer for.
the views of all Australians but also makes -
implicit promises about the future under ?\Aﬁ:HAiRI\[;lAP"_I rzjo‘é" ﬁ”NMrS.”Cg”St'ne
republic. Let me give a few examples: our*''"€: 0 b€ Tollowed Dy MriNeville bonner.
foreign trade will improve; our economic Mrs MILNE —Mr Chairman and fellow
future, therefore, will be brighter; unemploy-Australians: firstly, | would like to acknow-
ment will fall; foreigners will suddenly dis- ledge and thank the Ngunnawal people for the
cover who we are; social problems will moreopportunity to meet on their land with fellow
easily be solved; and we will be branded likéAustralians to contemplate the future of our
sheep with our own distinctive logo. country. What greater privilege is there for a

Republicans seem to be infected Witﬁ:itizen than to be able to participate in the
millennial madness as well, as history demo yrocess of nation building? | feel the responsi-

strates—a not uncommon disease at the eRUity bestowed by this opportunity keenly.

of the century. Just over 100 years ago aAs a republican, | have been longing for
group of Australians led by William Lane, athis debate for years and | am personally very
utopian socialist—and including, by the waygexcited by it. As a republican, | know that the
Mary Gilmore—Ieft this country on the everepublic is inevitable. What kind of republic
of Federation and went to Paraguay to estais what we need to define. | resent being told
lish a utopian socialist society. Needless tthat anything other than what the Prime
say, it failed, as do all utopian visions. TheréMinister has predetermined can be discussed.
are lessons to be learned from history. | resent being lectured on the dangers of
| want, in concluding, to refer again to Mrderailing the republic by expressing alterna-
tive views on wider constitutional reform. If

rge Mye, whom | hi ing. . P C
%?ig ?r? on%ee’senge hagurc])(t)etzds(t) I?armgéglr?gé?gople had listened to the minimalist position

inclusive debate. | want to remind us that w@n the Frankiin River issue on another dam,
need to include him. In his splendid paper h e Franklin would now not flow free to the
tells us that the debate about the Australiar®®-
Constitution which has led to this Convention That is why | am not prepared to listen to
has not addressed the considerations of those who say that widespread constitutional
range of diverse groups such as his within thehange is not possible and that the Australian
Australian community. You will remember of people will not vote for it. The only way to
course that he comes from the Torres Straieally achieve a vision of a democratic repub-
Islands. lic of Australia, with its own bill of rights, its

I would like to quote what | think is a very rewritten Constitution and new preamble to

: L . late who we are, is to risk failure in
moving and very significant passage which aff¢apsula 1S :
of us who think of ourselves as Australian®ursuing it boldly. As Martin Luther King

should take truly to heart. After talking about?""c€ said:

the ‘Coming of the Light’ to the Torres Strait Cowardice asks: is it safe? Vanity asks: is it

region, he said: popular? Expedience asks: is it politic? But con-
' science asks: is it right?

The Queen became the head of our church and, . . L

central to the religious, cultural and civic traditiondt iS time to consider what is right for Austral-

of the people of the Torres Strait. To this day, thi$a, not what is safe or politic.
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At about the time | was appointed to thidesbians, temporary workers, women, indigen-
Convention | visited the National Museum’sous people and welfare recipients are all
travelling exhibition, Women with Attitudelt granted citizenship while—
is an exhibition celebrating 100 years of . .
political action by women in Australia, and | Mr RfUXJON —Mr Chairman, | raise a
began to think about how leading AustraligPO!nt of order.
suffragist Vida Goldstein must have felt when Dr O’'SHANE —Oh, sit down!

she stood up to address an international
suffrage conference in Washington on 15 M RUXTON —ltwas ruled yesterday that

February 1902. As Jill Roe, Professor of!© extraneous issues were to be brought up.

History at Macquarie University, said: e were dealing with the republic and those
three issues that you sent out in the letter on

At that moment Australian women could feel thalg january.

they were leading the world and that aspects of

their experience were of international interest and CHAIRMAN —There is no point of order.
relevance—and this without deluding themselves

that Australia was a paradise for women any more Mrs MILNE —I will tell Mr Ruxton why
than it was for workers. this is relevant to a republic: it is because
inimalist republicans in their acceptance of

S0 | began to wonder: if any of us were aSke(EEe views that politics is the art of the pos-

to stand in front of a global audience and : . .
identify the ways in vvghich Australia was>/0l€ are trying to create a republic which
leading the world and to describe thos@r@Nts citizenship but deprives millions of
aspects of our experience which were 0(?eople of power. That is why it is relevant.

international interest and relevance, what SOME DELEGATES—Hear, hear!
would we say? With less than three years to Mrs MILNE
go before the beginning of a new miIIennium1

i s ot e Sxcterent morrows arhodoy. Who would have
P thought that on the doorstep to the future

Australian society and led to I:‘mlerat'on,L\ustraIia would lurch backwards in an ugly

women's suffrage and the emergence of tr\%ce debate? Who would have thought that on

Labor Party will be replicated. And thethe doorstep to the future Australia would lose
disappointment is everywhere. If anything, %s nerve in pursuing a truly democratic
sullenness, a dullness and a meanness of SPIEbUblic of Australia?

have gripped this country. The Right has

swept all before it. As Jeremy Seabrook has What has happened to the vision for Aus-
recently noted: tralia for the next 100 or 1,000 years? What

has happened to the debate begun in the

Since the collapse of the Soviet Union, it has bee P ;
in the ascendancy everywhere in the world. Grovs/"!}.9808 about the possibility offered by this

ing social injustice and environmental degradatior?'m-:]Ie moment In tlme—th_e coincidence c_)f
the aggravation of inequality, the preservation othe centenary of Federation and the mil-
the existing concentrations of wealth and power al€nnium? It may only be a single moment, but
the program of the right both at home and abroad find the symbolism that it provides compel-

This Convention, with its predeterminedind—2a New century, a new millennium, a
agenda on a republic, does nothing to chafime to reflect on the past, to recognise the

lenge the existing concentrations of wealtfiStakes, to put right the wrongs and to plan
9 g head with hope and optimism so that, as the

—As we have seen over the
st 10 years, today’s unthinkable becomes

and grandchildren will be faced with oppor-

Randall Stewart has said, conservatism wiff'Nity; not burdened with our failure to
never take on reform because it threatens fg€'Cise wisdom and foresight now.

disrupt the institutional order that protects the | see the beginning of a new millennium as
interests of their members. The unemployed rite of passage, an opportunity for human-
ethnic groups, environmentalists, gays ankind to address the environmental, social,

1890s would be turning in their graves. A
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economic and spiritual breakdown occurringhronicles our past and our present and our
everywhere and to end an era, to leave behirdpirations for the future. It will recognise
in the 20th century those things rightfullyinjustice; it will value our diversity and
belonging there as a legacy of the industrigiroclaim our commitment to democratic
revolution and the excesses of capitalism angalues, social justice and human rights and
economic rationalism. It is a point in historyecological sustainability.

around which to focus debate on these funda- ] ] )
mental questions of our time. Will there be a Regardless of the lip-service currently paid
fourth millennium and do we care? DoedO the environment by Australia’s politicians,
humanity have the capacity to save itself ith believe the people will demand that Austral-
the face of environmental collapse? Whag includes in a Bill of Rights due process
future do we want for our children? Is therdights on the environment. In much the same
a future for the nation state in a global sysway as citizens have a right to due process in
tem? If so, what is Australia’s role? What dccriminal cases through a trial by jury, envi-
we as Australians want to take into the nextonmental rights could be inserted by putting
Century and what do we want to leave belnl an obllgatlon on all levels of government
hind? What does it mean to be Australian antp make regular reports on the state of the
is that important to us? How can a republi@€nvironment, a right of all citizens to access
with a new Constitution meet the desperatef this information, third party standing for

need for redefinition and social transformatio@ny Citizen in relation to any legal proceed-
that is implied by these questions? ings and environmental matters, the right to

environmental legal aid for all citizens,

The next three years is our time to consideh|yding third parties, and the right to have
these fundamental questions. We have alrea Ypublic environmental defender’s office to

seen that the great man or great woman VieWpresent citizens and third parties.

of history has failed us. Australia has not

produced the leadership at the mainstreamFurther, as an environmentalist, | will be

political level to frame the context for theseeking to persuade the community to insert
national debate or to participate in internationa separate clause in the Constitution to en-
al debate, as Kyoto so obviously showed thénhrine the precautionary principle as the
nation. overriding principle for deciding legal cases

That is why the people must take back th@ making legislation in relation to the envi-
republican debate and demonstrate the leadéphment. This would include an evidentiary
ship, vision and courage that are requiredfinciple which reverses the burden of
That leadership involves resourcing th&roof—thatis, a lack of conclusive proof of
Australian community to become involved in€nvironmental damage would not prevent a
rewriting our Constitution. To that end, |law or action being ruled unconstitutional or
would like to thank the Convention forilégal on the basis of the precautionary
supporting the move for ongoing funding ofPrinciple.
community education and debate. It is now " - :
more app)grent than ever that change WiH In addition, constitutional change is re-

; uired by providing a new role for the
come from the periphery of power, not from ; :
its centre. It will come from town halls and Commonwealth to be centrally involved in

nvironmental management as a national

saleyards, community meeting rooms and tn%sue. A new power should be provided under
streets. It will not come from parllamentarySection 51 of the Constitution so that the

and legal officers. parliament shall have power to make laws
Change will not come for change’s sakevith respect to: the discharge of substances
either, but rather because ordinary Australiarento land, air or water affecting more than
will take up the opportunity that the move toone state or territory; the prevention of land,
a republic provides to encapsulate their visioair or water degradation affecting more than
for the sort of Australia they want, and it will one state or territory; the use of nuclear fuels,
include a new preamble which honestlyhuclear energy and ionising radiation; and the
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protection of areas of Australia of national Finally, | look forward to the day when we
and international significance. not only have our own head of state but also
. . have a democratic republic of Australia which
'II\IM R,[Ug(T(k)';l Thl ralsle a p0|rt]t %f ordert.h! does not sweep under the carpet the failure of
\II—IVI ge ag g ; € ruling ﬁe%e{. ay {R/ 'Sour existing Constitution to protect the rights
_o#tsg alr(1_ Q’Vtﬁ we are de talng. € a8 all our citizens or our environment, but
right back into the environment. which embraces the aspirations of us all and

. . ives us a new sense of being Australian. As
CHAIRMAN —She is talking about chan- 2> U !
ges to the Constitution and that is entirel;}he indigenous poet Oodgeroo has said,

within the rules of debate. Look up my people

o The dawn is breaking

Mrs MILNE —For Mr Ruxton’s benefit this 116 world is waking
is a proposal to change section 51 of the To a new briaht d
Constitution to provide a new head of power W bright day
for the Commonwealth. It would also give the \When none defame us
parliament the power to make laws with No restriction tame us
respect to: the protection of areas of Australia Nor colour shame us
of national and international significance, the Nor sneer, dismay.
protection of a species of flora or fauna from
extinction, and the regulation of novel life

forms and other genetically or biologically CHAIRMAN —Itis now with a great deal
manipulated releases. of pleasure that | call on the first indigenous

Australian to become a member of the Aus-
In the couple of minutes | have left, Itralian Senate. He distinguished himself and
would also like to say that in addition to thehis people during his time there. It is with
environment a Bill of Rights should alsogreat honour that | call on Neville Bonner to
document unequivocally our social, economiaddress us.
and cultural rights and responsibilities. It must \;r BONNER —As a Jagera elder from

speak clearly on discrimination. It musty eensiand, I pay respect to the elders of this
guarantee freedom from discrimination angipa| country. Feilow Australians, | speak to
oppression on the grounds of race, nationgl, today with a heavy heart. A friend of

origin, age, sex, sexual preference, disabilityyine and fellow Aborigine Cec Fisher once
marital status, religion and political beliefsjnscrined a book of poems to me with the
With regard to our indigenous Australians W&,5rds ‘to the old man’. In it is the poem

need more than motherhood in our Constitysitled ‘Memories and the Pain’. It tells the
tion. We must give our indigenous people thgory of my people and it goes like this:
recognition they deserve as the first Austral- You came ashore, pale like spirit people

ians. Our existing Constitution fails them and ] ! i
in so doing it fails us. Took our land, forest, river, hills and plain

Gave us Christianity, changed our future
Left us with Memories and the Pain.
You killed our ancestors or imprisoned them

The Constitution must also provide for the
principle of equality between men and
women. It must also provide for a better i
system of governance than we now experience©ur mother earth you plundered for your gain
and so it should introduce the principle of From her breast rich mineral ores you extracted
proportional representation to all houses of Helplessly we watched, left with Memories and
parliament in the country. This would bringthe Pain.

a breath of fresh air in the diversity and Towns were built as civilisation imprisoned my
representation of Australian people and for people

once we would have young people, indigen- No longer allowed hunting, fishing, these things
ous people, people from various minorities you wouldn’'t explain

represented in the parliaments and it would be Government policies and law took our land away
to the betterment of our democracy. from us
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All we have are Memories and the Pain. Mr Chairman, fellow delegates, you did not
Two hundred years down the track will it evera_Sk my people if you co_uId come here. You
change? did not ask my people if you could occupy
Land Rights marches, protest, anger, promisé¥Jr' land. You did not ask my people if you
once again could stop us from living our traditional lives.
Policies, the Aboriginal Land Bill said to make YOU did not ask my people if we would wish
amends to live under your laws, under your govern-

Still they come back, the Memories and the Pairfnent and in your federation. | speak today, as

[O you delegates] . . . think a while, dispossess- said, with a sad heart.
ion, stolen kids We have come to accept your laws. We

Old Marpoon, Noonkunbah, Death in Custodyhave come to accept your Constitution. We
tied together by chain have come to accept the present system. We

In your wisdom of one people one country, hel?elieved you when you said that a democracy
lock out must have checks and balances. We believed
you when you said that not all positions in
Regardless of the policies, reconciliation and thSOCiety should be put out for election. We
et D P ' Believed you when you said that judges
o . should be appointed, not elected. We believed
Thoughts of our Aboriginality will always remain you when you said that the Westminster
_Time will never diminish the black deeds ofsystem ensures that the government is ac-
history _ ~ countable to the people. We believed you
We will carry forever, Memories and the Pain. when you taught us that integral to the West-

You came to my country. You invaded myminster Sys_tem is a h_ead of state who is
land. You took our Earth (our everything).above politics. We believed you when you
You poisoned my waterholes. You killed mysald that, as with the jUdI_C_IaI’y, Government
people. You gave away my land. You im-House must also be a political-free zone. We
posed your law on my people. You ignored)elleved you when you said that it is not

the instructions of liberal colonial secretariegmportant that the Crown has greater powers
to deal with us and respect us. and that what was important was that the

And then. 150 vears ado. Vou were iVerg:rown denies those powers to the politicians.
! Y g0, ¥ 9VeIT\vas one of them. We believed you when

self-government. You established your ow ou said it is now our country too and that we

parliaments and your own governments. Andy, . 14 e fylly involved in deciding its future.
a century ago you agreed among yourselves

to establish your federation. And then slowly You have taught us all this. You have
you began to change. You began to do whaaught us to accept the way in which the
the British had told you to do before self-country is governed. You told us that this is
government. You began to accept that mthe most democratic system, a system which
people had rights; that they were entitled t¢s equal to Canada and New Zealand. We
respect; that we were God’s children too. believed you. We accept all jthis _and now the
You employed us, paying us, on som&ducated, articulate Australian is no longer
occasions, a fair wége. You alléwed us tgour preserve alone. We, too, can be educated

serve in your army, to serve and honour you?nd articulate, respected Australians.

King and your country. You even elected me My heart is heavy today—not for me,
to your parliament. And today you have dellow Australians; God has been kind to me.
growing articulate, educated body of indigent have seen my 76 years in this country. | am
ous people, a people who more and mongot a rich man, but | am proud to say that |
control their own future, a people who willhave had the great joy of having five sons,
play an increasing role in this country. Theythree white step-children and 28 grandchild-
are a people who already bring honour to theen. But my heart is heavy. | worry for my
country in sports, the arts and intellectuathildren and my grandchildren. | worry that
activities. what has proven to be a stable society, which

Our haunting Memories and the Pain.
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now recognises my people as equals, is abowgtal problems? Why are you diverting atten-
to be replaced. tion from these issues? We have come to
How dare you? | repeat: how dare youpespectand honour our Governor-General, for

You told my people that your system waghe reason that he cares about these issues. |
best. We have come to accept that. We ha#@nnot see that a political president, elected
come to believe that. The dispossessef! appointed, who cares more about whether
despised adapted to your system. Now yoi€ receives a 21- or 19-gun salute, whether or
say that you were wrong and that we wer80t he is the subject of a toast, whether or not
wrong to believe you. Suddenly you are will be re-elected and to what extent he
saying that what brought the country togetheWill be funded and supported after his term,
made it independent, ensured its defence, safpuld care one jot more for my people.

it through peace and war, and saw it through From the bottom of my heart, | pray you:
depression and prosperity, must all go. stop this senseless division. Let us work

| cannot see the need for change. | canné®gether on the real issues. Let us solve those
see how it will help my people. | cannot sedroblems which haunt my people—the prob-
how it will resolve the question of land andlems of land, of health, of unemployment, of
access to land that troubles us. | cannot sée despair and hopelessness which leads even
how it will ensure that indigenous peoplelo suicide. Let us unite this country, not
have access to the same opportunities thdivide it ever—that toy of those who already
other Australians enjoy. Fellow Australianshave too much: mere symbolism. Ladies and
what is most hurtful is that after all we havegentlemen, | would like to end what | have
learned together, after subjugating us and théiready said by singing my Jagera sorry chant.
freeing us, once again you are telling us thadly heart is sad. | look around this chamber

you know better. How dare you? How darend see that the total number of indigenous
you? people of this vast country numbers six. That

ils an indictment on someone—I do not know

| look across this chamber and | cannot fai hom. Because of the lack of a populous

to see the very rich among you. You have ha g _
the very googl luck to ha%g great wealth, t§/umber of indigenous people on this momen-
have been so well educated in your schoolQUS 0ccasion, it makes me sad indeed.
and universities. | ask you: what reason do Mr Bonner thereupon chanted his tribal
you have now in 1998 to tell the indigenoussorry chant.

people that we must again accept what you CHAIRMAN —Thank you very much,
have decided about our country? Why are yoNeville Bonner. Jim, you will need to be in
doing this? You know the change you progood voice. | now call on my very dear
pose will have no effect on the problems oformer colleague and friend, the Hon. Sir
my people and of the country. | plead withjgmes Killen.

you to apply your great talents and your great Sir JAMES KILLEN —I never thought

wealth to overcome these. ) - )
, that the word ‘gracious’ could be used in

You have taught us that, in a democracye|ation to indictment, but this chamber, and
democratic power must be limited; that in thg,geed the country today, has been presented
Westminster system there must be an Umpirgiith a gracious indictment against it, and that
that he or she must be above politics; thghgictment has been presented by my old
solutions to problems—supply crises, fokjend Neville Bonner. It is a very old friend-
example—must be handled responsiblyghip indeed and a very precious one. There
efficiently and swiftly. Republicanism is ayas one blemish, if | may presume to say so,
vote of no confidence in the existing systemynich resided in my friend’s speech. He said
but you forget that you have taught us te was not a rich man. For myself, | take the
love, honour and respect that system. view it is not what a man or a woman has in

As | said, | have a heavy heart. | ask youhis or her house that counts; it is what the
what are you doing? Are you not alreadynan or the woman has in his or her heart that
divided enough on other issues, real issuespunts.
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Having said that to my old friend, let meby my honourable friend the Prime Minister.
say this: | know of few people in this countryl acknowledge the fountain of origin of this
who command affection and admiration aslebate. | say no more of that other than to
does Neville Bonner. In that sense, my oldbserve that | spare myself from expressing
friend, you are a very rich man indeed. If youany admiration of the agenda of the debate.
want to regard that as a rebuke, then you arkebr example, | find it rather strange that the
I will adjourn to the Condamine of old whereConvention is invited to consider the method
| had, years ago, swum in a certain state af which the president should be dismissed.
disrobe with your people. Myself | would have thought there was

It is some time since | spoke in this placesomething positively indecent about arranging

| have spoken here on many hundreds éﬁr the divorce settlement to be made before

occasions. On reflection, | am left with thet '€, NUptials; but | suppose this is the Irish
; uriosity that besieges me and has done so for

impression that, on the majority of occasion , !
I dFi)spIeased a lot of peo;J)Ie ybut | comfort/1any years. | did not start this debate, but |
' {pd myself participating in it.

myself, in some meagre sense, by also refle e o
ing that | am not aware of any complaints that May I invite all decorous and distinguished
people did not understand what | had to sa*i,elegates—there is a subtle distinction as |
Looking near this somewhat intrusive camlook around at some. | am told that a pneu-
era—this expression of technology with itgnatic drill would be needed to do anything
splendid personality—I can recall onceWith me. But, be that as it may, may | invite
nearby to there, when E.J. Ward had left thigveryone to reflect earnestly on the preamble
earthly existence and Prime Minister Siin the Constitution:
Robert Menzies had delivered to me a splerwhereas the people of New South Wales, Victoria,
did eulogy, | said to him, ‘Prime Minister, | South Australia, Queensland and Tasmania, humbly
don't wih to be presumptuous” He sadleis o e teseng of Amghy co e
‘Oh!" as much as to say, ‘This is a stran
role for you.’ | said, ‘GK/en the exchanggs Ommo.nweauh under the .me . .
that you and Ward have had over the yearQ{OU will notice that | did not mention the
that was a very beautiful eulogy. How do yOLf,tate of Western Australia. It is of some
do it?’ He looked at me with what Kipling Importance. Just look at the elements there.
would have called a webbed and inwarégumbly relying on the blessing of Almighty
turning eye and said, ‘Killen, every humar0d—! would hesitate to say that humility
being in this world has some redeemin%as been a conspicuous feature in Australian
feature. | suspect, if we worked at it longPuPlic life in recent years. | would wonder,
enough, we would find one in you.’ looking at those in holy orders, if it would be
] not said that there are some who, confronted

| understand that the search to find sompy that daunting, silencing question flung by
redeeming feature in me goes on. WhetherAlmighty God against Job, ‘Where wast thou
disturb the reputation of previous speeches iffhen | laid out the foundations of the earth?’,
this place would distress me, | would not likeyould have found themselves uncomfortable
to leave on the basis that people complaigith the question. Indeed, not far from where
they did not understand me. But, if thaj stand today | suspect that one may have
should be my fate, | would say to my oldheen able to say—and it is not my honourable
friend and spiritual adviser, His Grace theriend the present Prime Minister—‘| was in
Archbishop of Brisbane, ‘Please ask of youtharge of time-keeping.’ But let me say this
brother in Christ to subject me to the discifurther: | would hope those in holy orders and
pline of the Order of the Trappists becauspeyond would acknowledge the fact that God
that would be a merited fate,’ and | wouldioday in this increasingly secular state is

spare myself and those around me by lapsingymething of an irrelevance. But put that to
into total silence. one side.

This debate | know has its origin in the Let me come to what | am encouraged and
political exigencies—the commitment madeastigated about: ignoring and not responding
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to properly the question of the indissolubleghey are fussed about the fact that it is an
federal Commonwealth. | think that it de-international convention that gives to the
serves to be said with some candour not orgarliament power to legislate with respect to
editorial in a metropolitan paper in Australiacivil aviation. Be that as it may, these are the
has adverted to the fact that Australia is &acts of life.

federation—not one. | am one who has ., . . .

suffered the impeachments from editorials YVithin a federation there are two powers
from time to time. Let me invite them to &ways at work: a centrifugal power—blowing

reflect on that fact. If any person can come t§1€ federation apart as happened in the case
consider whether or not Australia shouldf Rhodesia and Nyasaland and the West

become a republic without considering ndies—or the centripetal power, drawing to

federation, may | say in the language of ol he centre. It has been the latter which has
: :been this country’s experience via the external

‘there is neither health in us nor hope for us’>~. SRTIS :
But that has been ignored. affairs power—I mention it not to argue it—

. o _and the grants power, which has been mas-

The other aspect which | invite and | will sively expanded.

invite my friends on both sides, no matter ] ) o
what your point of view, to reflect upon, is | observe in passing that the competition
this: no editorial comment has been madand consumer act would represent the most
about the Australia Act 1986, which uses th€mphatic de facto amendment ever of this
language ‘sovereign, independent and federgpnstitution, and it is slowly seeping into the
nation’. Mark well those words—‘sovereign,CONSCIOUSNESS of the men and women of
independent and federal nation’! It sums it alfustralia. Governments, no matter what
up. The Statute of Westminster has gone by-character they will be described as, will be

the Balfour Declaration. Glance back througi¢onfronted with that fact.

the pages of history and read through the |t the Commonwealth should get the power
debates. Time is with us now very muchiy gjter the constitution of the states, | say to
There is the Australia Act 1986. | invite My, friends from the states on both sides of
friends, no matter what position of comfort_orpo”tiCS that you will have the prospect of
discomfort they may find themselves initzcing the extinction of the states. Some may
reflect well on the Australia Act because in o and be zealous about all that. | must
very real sense it is part of the Constitution C§TEonfess that that is not my attitude towards
Australia. this country. | remain deeply convinced that
Section 7 of that act refers to the fact thathose who take the view that you can run
the Governor in each of the states is th@ustralia from Canberra do not know very
Queen’s representative. Section 15 of that agiuch about Australia. That is the simple view
says you are not to disturb the act unless yodf the ex-jackaroo from the outer Barcoo. If
have the concurrence of the six parliaments ¢ ou want to disturb it, so be it.
Australia. Sir, | would invite you to reflect on ;
the prospects of getting the concurrence of s 'flfi(ce:tultirges if?&ew;%t?gnr:]%vgffrghme tﬁirsacé'gfl
state parliaments. To inject, | suppose, somg, ™o ™" e ‘the view—and, as | have

note of relevance into it, | think | would have lways observed speaking in this place, | try
greater prospect of picking the program ai) keep politics out of things—if you are
Randwick, Flemington and Eagle Farm. going to have the direct election, does any-
Some 60 years ago a move was made tmdy seriously say that you are going to keep
secure for this parliament—or the new placeyolitics out of that? | do not know too many
such as it is—a power over civil aviation. Itpeople individually, one or two maybe, who
was rejected. A power over civil aviation! |have been more successful at the punting
have yet to find somebody in a fuss, flyingousiness than | have—and | am only a few
over what is the border between New SoutHollars at the TAB in the telephone account
Wales and Queensland, the border of respepgerson. How many in this chamber today
tability some describe it as, and saying thawould know many people who would be able
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to contest as a presidential candidate? Ydhat | come here as someone who does want
have politics brought into it immediately. to change our Constitution. But, in so doing,

Go to the second proposal that has been plgf M€ begin by saying this: thanks to the
up, the two-thirds majority. Does anybodyfounders of the Australian Constitution we
seriously argue that you will keep politics ouf!@ve @ unique political system that contains
by bringing it here to the two houses oféléments not just from the United Kingdom
parliament? | look at the Delphic figure of thePut also from the United States and Switzer-

leader of Her Majesty’s opposition; | sat inland- Itis a very complex and a very compli-

this parliament with his distinguished fathercat€d system in that it brings these elements

| saw the Labor Party caucus one day with §9ether. Indeed, it is a very strange system
private member’s motion of mine. | would bel© those who are addicted to either the West-
one of the few private members who eveflinster or the Washington models.

defeated a government, the Menzies govern- The creation of this system 100 years ago
ment, because some minister treated thiequired genuine intellect and real courage.
parliament in a cavalier fashion, and | resentfhe founders did not repeat the past; they
ed it. Would my friends give a free vote tocreated the future. In many ways they took

the members of the Labor Party to come andur political system into uncharted waters.

to vote for whatever presidential candidate iBut this was not seen as a problem; rather, it
would be if it were my distinguished andwas seen as a challenge. They wanted to
honourable friend the member for Lalor or thereate something new, something different,
one who was at one stage the putative Pregemething better—and they did.

dent of the Labor Party, Mr Greg Sword’)? Let me say, delegates, that the test that is
Would a free vote have been given there? loing anplied in this Convention today by
doubt it very much indeed. those who support what is known as

| finish on this note—I ask for no exten-minimalism or indeed those who support the
sion; | do not want to subject anyone to thatatus quo would have ruled out of court the
continuation of misery—the dominant featurerery Constitution that we celebrate today. Of
of the Crown has been the uniting influenceourse, today we face a new challenge.
in the federation. You cannot disturb thawhereas for the founders it was inconceivable
without destroying the federation. Finally,to construct anything but a union under the
may | invite you to reflect well on this fact: British Crown, we now look to a republican
this country is divided by politics and byfuture with an Australian citizen as head of
party. The Crown is of no party, of no divi- state.

sion and of no conflict. Reflect on that, and - zgrajia is an independent country and it
| think you will come with me and walk 5 ot appropriate to have a head of state who
along the road to support the status quo.  gmerges from the political and constitutional
CHAIRMAN —One aspect of the contribu-processes of another country. Once upon a
tions of Sir James Killen and Neville Bonnertime such a system was largely a force for
has demonstrated to us all that there is a lifenity. In relation to the Australia of today,
after politics and that life in this old place didthis can no longer be said. That it is said is
have some vitality. Can | now invite Drmore a reflection of the deeply held views of
Geoffrey Gallop to address us. monarchists about their own reality, about

Dr GALLOP —Mr Chairman and delegates,the" own views, than it is a statement of fact

ladies and gentlemen, | hope you will makébout our nation today. Just as the founders

allowances. Having been given the task dfreated new political institutions 100 years
following speeches by two great defenders G90; We 100 need today to begin the process
the status quo—one of whom appealed t f creating a new political institution for
your heart and your soul, and | refer t ustralia—the Australian head of state.
Neville; and one of whom appealed to your In entering this debate, one thing stands
mind and your intellect—I have to indicate toout above all else: the consistently expressed
those two great defenders of the status quiesire of a significant majority of the Austral-
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ian people to elect the head of state, just amrrow range of interests in the community.
they elect their parliaments and, by implica} would put it to delegates that that fact is

tion, their governments. It is very interestingunderstood by people. That perception is held
that all sorts of commentators have tried tby people. That is why despite much argu-
place an interpretation and thereby a qualifiment they still put forward to the tune of

cation on that aspiration. They have said tabout 80 per cent in all of the reliable polling

me, ‘People don't really mean what they saytheir view that they want to elect.

They mean something else.” Well, I say: treat gg the challenge today is to broaden the
that aspiration at its face value. It reflects @genda by incorporating the aspirations of our
view that the position of head of state shoul eople into the Constitution and into the
rest upon the ultimate power of people t@quation. We do that only in part by finally
choose. Itis very simple; it is very uncompli-preaking the link with the British Crown—an
cated. important part, yes, but still only a part. Our

We could move to a republic differently viarole is not to treat these aspirations that
the so-called McGarvie model or the Republipeople have with cynicism or scorn but to do
can Advisory Committee model. Both of thesavhat responsible democrats have always had
miss the fundamental desire of people to b® do—knock those aspirations into shape by
directly involved. They do the job but theybuilding a workable system.

fail to meet the challenge. To those of the we should take the principle and make it
conservative persuasion in this Convention,\york by balancing that principle against other
ask them to reflect upon the fact that ouprinciples and other considerations to produce
institutions and our opinions must worky durable model. That is the art of constitu-
together if we are going to have a successfgonalism. Nor should we forget that this
society. matter must ultimately return to the people for
In one important respect, there is now @dgment. We are not determining in this
division between our institutions and ourConvention the nature of our future Constitu-
opinion—and |, of course, refer to the faction. It is not just an administrative rule
that we do not have an Australian as a hea#aking issue; it is a political issue about
of state and we have the remaining links tavhich there will be a campaign.
the British Crown. But, in another important | think it has become very clear in the
respect, if we were to go forward we have t@peeches we have had today that the nature of
keep that link between the aspirations of outhat campaign has been outlined to all. It will
people and the system that we expect them g a campaign that will be based upon exces-
support. sive political effort in three states of Austral-
The McGarvie model does very little toid: Queensland, Tasmania and Western Aus-
inspire. The council proposed would be draw#alia. Already those who oppose the republic
only from former governors-general, goverare saying that only if every state in Australia
nors and judges in orders of retirement. Thgupports the proposition will they support its
method of appointing and dismissingmplementation.
governors-general would also resolve around So | say to those who advocate and support
a very narrow group of people—the governa republic: take note of this forthcoming
ment of the day. campaign, take note of the targets, take note

The ARM model simply takes the logic af the arguments, you will need to arm
little further. It does guarantee support fronyourselves well. If you are not armed with a
both sides of politics for any head of stateProposition that the people are going to be
This gives the office holder significant statudnvolved in the future, you are weakening
but, with partial codification and dismissal byYour position significantly. With these pre-
the House of Representatives, the potential f§fninary thoughts in mind, | would ask that
conflict is minimised. Both models would You consider the following approach.
work but only on behalf of a narrow range of Step 1 involves the codification and limita-
individuals, a narrow range of values and #ions of the powers of a head of state. We
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need to acknowledge that we have a systethat was different from many elections that

of parliamentary and responsible governwe have had. Indeed, if delegates are interest-
ment—and | have never found any reason iad in looking at that particular issue, Emeritus

either constitutional logic or public opinion to Professor Victor Prescott from the Melbourne

overthrow it. Codification and limitation University has made some very interesting

overcome the objection that the head of staguggestions about how it might be done.

will develop a rival base of political power, ] ]

more so probably than would be the case with SO, delegates, direct election, backed up by

a head of state armed with reserve powers af@dification and limitation of powers, and
a special majority of parliament. nomination by representatives from federal

r;/nd state parliaments, would give us a unique-
I

_ Step 2 involves a process of nominationy, A sralian and contemporary adaptation of
involving representatives chosen from ou he Irish model—different, Australian, but

federal, our state and our territory parliament - ; o
I might ask: if parliament is suited to the tas%isem'a"y coming from that spirit and that

of selecting a head of state, why could it no. oncept. It is different of course in one

. mportant respect: an election would be
select candidates who would stand for ele uaranteed whereas in Ireland there may be
tion to the position? The involvement of th

states and the territories in that process wouﬁgg/ one nomination and, therefore, no elec-
be a recognition of the federal nature of our -

system. Let me come to an important issue that |
In fact, let me make a specific proposabelieve is emerging as a key question in this
along the lines of the one that we put forwar¢onvention: how do we move on with the
from the working group this morning. A question of a republic in Australia? If and
nomination panel should be given the task ohen we vote on this issue as a nation, we
selecting three candidates, at least one w®fould presumably do so under the framework
whom shall be a man and at least one déid down by section 128 of the Constitution.
whom shall be a woman. This would be aVe have heard many people in this chamber,
significant statement about our nation’sven today, say that they support our Consti-
commitment to equality. All processes basethtion and the clauses that are contained
on appointment of one person to the job makierein which emerged as a result of the
such an outcome impossible. federal compact of the 1890s and which have
There are of course objections to thi@ clause which requires a majority of people

model, for which | have no answer beyond iha majority of states, as well as an overall

simple commitment to the democratic right td"a°rity. to change the Constitution. Yet they
choose. Those arguments are these: first ome into this chamber and tell us that is not

that elections are not appropriate vehicles fgf1ugh: They want a different way of dealing

filing such a job—in other words, people Sa))/vith this particular constitutional change: they

that you should not have elections for tha!l}’ant a%(,?,en;%m from every state in the
type of job—and, secondly, that certain-°Mmmonweain.

individuals would not stand. Well, it comes \yhere is the respect there for our Constitu-
down to a statement of principle. tion? Where is the respect there for the

However, we could meet some of thosexisting Constitution of Australia that brought
objections at least in part by doing a numbethe people of Australia together as a nation?
of things. We could of course design arSo to argue the proposition that every state
election process that is specifically createdhould agree before we move ahead seems to
and regulated for the task at hand: electing me to take the doctrine of states’ sovereignty
head of state. | would ask delegates to refémto very new territory and very uncharted
to the recent election we have had to this veryaters—the very thing that the opponents of
convention. It was a different election; it waschange or the minimalists tell us we should
not a party political election. Those whonot do. They come in here and they advocate
participated in that election did so on a basithat very thing.
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The matter of how the state based heads tife Governor-General on the advice of the
state are to be constituted in a republic is Brime Minister.

matter for the people and the parliaments of | yhink Australia should have as its head of

each of those states, but the question Qfaie 4 person for whom that office is, and is
whether or not we become a republic, DeleGseen 1o be, his or her principal office. It is
ates, throughout all of our jurisdictions is §yrong that a head of state should attain that
matter of determination under the provisiongice a5 a merely secondary incident of being
of section 128 of the Constitution. To dOhe head of state in the United Kingdom.
otherwise may be possible but it would invitea,sirajia should have one of its own citizens

ridicule and could invite the type of conflict ;¢ head of state. Nothing less is appropriate
mhslﬁhtol Z\%izure the current monarch WOUIC?or an independent nation at the end of the

20th century.

I conclude by saying that the time has In considering whether change should be
come, firstly, to ensure that our head of statgade in relation to the head of state, however,
is one of us; secondly, to ensure that thg must be acknowledged that some types of
outmoded doctrine of reserve powers ighanges would overcome the inappropriate-
replaced by the rule of law; and, thirdly, toness of the current arrangement but would
ensure that the Australian people can vote afive rise to disadvantages of even greater
this matter of national and constitutionakoncern. So the question of the head of state
identity in a proper and orderly way. model must be determined before the affirma-

DEPUTY CHAIRMAN —I call the tive answer to the question whether there

Attorney-General, the Hon. Daryl WiIIiamsShOUId be change can be unequivocal.
QC. Since the republican debate took on a high
. . . public profile at the end of 1992, my own
Mr WILLIAMS —The question in this thinking on the subject has been influenced
plenary session is whether Australia shoul@y the history of constitutional referenda since
become a republic. | would prefer that thg=ederation. That history indicates that the
question be cast in terms of whether Australiaystralian electors take the Constitution very
should have an Australian head of state. FQeriously indeed. Constitutional change has
me, the answer to that is yes. | have naiot peen approved unless there is both broad
previously expressed my view publicly,community support for the proposal and no
although | have held it for some years. Thgjgnificant opposition to it. This means at
reason | withheld expressing a view was thabast that there must be bipartisan political
I thought, both as shadow Attorney-Generadypport nationally and there must be support
in opposition and in my current office, thatyithin the states. That level of unanimity is
my capacity to be seen to be offering imparnet easily attained. Only eight of 42 referenda
tial legal advice on the issue might be improposals have been approved and none of the
paired. In the context of this Conventiony2 proposals involved anything so fundamen-
where votes are being taken the time hag| g5 a change to the head of state.

come for me to explain my position. .
The lesson for present purposes is that
My reasons for holding my view may differ Australian electors will not easily accept a
from those of others. The inappropriateness @hange in the head of state. They will only
having the Queen as the Australian head afccept a republican form of government if
state increases as time passes. The fact tbky are generally comfortable with it. The
Australia sharing its legal head of state witlelectors will not accept a republican form of
a number of other nations is not for megovernment they are not generally comfort-
merely a matter of symbolism. The inapproable with. Australians generally recognise that
priateness is not to do with the residuabur current constitutional system, in so far as
functions which the Queen exercises undér relates to the relationship of the head of
our constitutional structure. Those functionstate, the parliament and the executive, has
are essentially only to approve and dismis&orked well. Support for a change in relation



270 CONSTITUTIONAL CONVENTION Wednesday, 4 February 1998

to the head of state has, however, grown. . well considered steps, that enable the past to
significantly in recent years. join the future, without undue collision and strife
i ] ) in the present.
It seems likely that support will continue to

grow, although growth in the past has nof he constitutional changes required to have

however, result in change if there is signiﬁ_constitutions. All reIe_vant constitutional
cant opposition to the particular kind ofchanges should come into force at the same
change proposed. The challenge for delegatdéne- This necessitates coordinated action.
and an important responsibility, is to advancé he notion that one or two states could stand
the debate in this Convention without fosterout and retain the monarchy while Australia
ing or exacerbating division that might preand the other states change to a republic is, to
vent or postpone change if and when thEe, absurd. The Australian people would not
community is generally supportive of it.2dree to it, and it would be highly unlikely
Public debate has not yet advanced to tHBat Westminster would. The change should
point where there is widespread understandirR made by all parliaments to be effective at
of detailed issues such as those involved infR€ same time. That makes it even more
choice between a people’s model and #nportant that, to the extent practicable, all
parliamentary model for the election of a headustralian people should support change
of state. This Convention will not be produc-When asked to approve it.

tive if it simply polarises debate on such \ypen it comes to the republican models, |
issues. It is difficult to see how it can bepronose to comment on the three principal
productive if it simply highlights and pro- tormg which have received the most attention,
motes division rather than workable conserhamew the popular election model, the

Sus. parliamentary election model and the prime

The Convention will send a strong messag@linisterial appointment model. | have suffi-
to the public on the possibility of developingcient confidence in the Australian people to
a workable and generally acceptable mod&elieve that they could successfully operate
for change. If the proposals for change tha@ach of them if they were enacted. That is not
emerge from this Convention are not develto say, however, that | believe that if a refer-
oped and presented in such a way as ®@hdum were held in the near future the Aus-
convince the broader community that dralian electors would approve each of them.
generally acceptable republican alternative iEhe popular election model has popular
available, it is difficult to see how they canappeal because it enables the electors to elect
succeed. In that case, the Convention mdie head of state. People appear to want to
actually set back debate on the republic. ABvoid electing a politician but, as this Con-
unsuccessful referendum on a particular modegntion has convincingly demonstrated, a
would deliver a significant rebuff to thoseperson standing for election very quickly
who favour a republic, even if the broadebecomes a politician.

community is generally receptive to the idea | have less concern than some that an

of change. elected head of state would, by reason of his

As the Prime Minister has also pointed outor her popular mandate, seek power beyond
it will ultimately be for the Australian people the formal and ceremonial functions exercised
to decide whether reservations about ouy the Governor-General currently. However,
current arrangements should outweigh thiedo not believe that a popular election would
stability they have produced for Australia.achieve what most of the voters would seek—
Constitutional change will not succeed if thehe election of a non-politician. Given the role
community perceives that change as a danget the head of state under our system, it is
ous rupture of present stability. | think thissimply unnecessary to have an election. There
Convention would do well to adopt as a guidare other difficulties created in relation to the
Alfred Deakin’s words about the work of theremoval of someone who came to office in
High Court. He said that we should take: that manner.
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The parliamentary election model in itsform of government. Australian sovereignty
various forms could work. The purpose of aests with the Australian people.
two-thirds majority vote would be to ensure pepyTY CHAIRMAN —I give the call to
widespread acceptance. That may occur, bg{ Glen Sheil.
not everybody who would be appropriate Dr SHEIL —This is the second time | have

would want to go through any parliamentary —
procedure, and the involvement of politiciangPOKen in this hallowed chamber. 1 am very

would inevitably, to some extent, make thdroud to be doing so. The first time was after
appointment a political exercise. 6%)he double dissolution of 1974. | was then

opposing Mr Hayden. He was bringing in
The current system involves the nominatioMedibank, the father of Medicare, and | was

of the Governor-General by the Primelead against that. | got rolled then—just as

Minister and formal appointment by thewe are being rolled now—»by the numbers. It

Queen. The so-called McGarvie model seekgas a sensitive and delicate time, and we

to retain as much of that system as possibleave all come through it.

but makes the Governor-General head of state| notice that today people were referring to

in all respects. For about four years | havghe half-dozen or so survivors of the joint
been mentally tinkering with the same thoughditting of the parliament that are here today.
as has plainly appealed to the Hon. Richargihey should take note of the fact that we are
McGarvie. The only question is: to whom dog|| on the one side. That is significant. One of
you give the formal functions of acting on thethe republicans said, ‘That means you are just
advice of the Prime Minister in relation tog|d hat, past it, and set in concrete.’ That is
appointment and dismissal? not so. We realised the importance and the
A variety of possibilities spring to mind. Significance of the decision they are taking
None has the same dignity and status as ti€"e, and so we saddled up and stood for
Queen. However, the residual functions afh_ectlon again, which in itself is not an easy
few, despite their intrinsic importance as parf!ing to do. Lady Florence Bjelke-Petersen
of the checks and balances that exist und@fd | stood against all flags, because the other
our constitutional structure. They do nof@ndidates were supported by political parties.
necessitate the creation of a new office just Of all the issues in Australia that are non-
for the purpose. For me, the prime ministerigbolitical, the Constitution is the most import-
appointment model respects the system thant because it belongs to all the people—from
we know works well. the most rabid left-wing socialists to the most
right-wing hard-hearted conservatives. It is the
. } o basic rules by which we all agreed to be
tions of appointment and dismissal of thgysyemed. Admittedly, it is governed now by
Governor-General as head of state, it is gany other factors, such as the Westminster
model which | strongly prefer. For me, it haz‘ts?/stem and the practices, conventions and
s

virtually no disadvantages. There is anothgfsages that have developed over the years.
factor. This model is one which | believe therpe”constitution is a different kettle of fish
Australian people would generally feel Com'rt]ow from what it was on the day it started.
fortable with. It has a much better prospect of _. )

First of all, | would like to talk about the

being approved in a referendum than have

either the popular or parliamentary electioR€0PI€ who claim that a republic is inevitable.
models. It was refreshing to hear how gently it was

described this afternoon in the quiet, sepul-

I conclude with two points. The first is thatchral, ivy colonaded academic halls of Dame
Australia should become a republic if, and_eonie Kramer. She really was very gentle
only if, the Australian people understand anavith it. | would like to say that those people
want change. We know that change dependagho claim the inevitability of a republic are

on a broad consensus. The second point fisaking a downright despicable, deceitful and

that the Australian people, and only thelefeatist claim that is designed to rob us of
Australian people, can approve the republicatie ability to think about our problem and to

Given an appropriate recipient of the func
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take action and fix it. By saying that it isother countries. | will go a bit further; | think
inevitable, they are really saying, ‘Just kneeit shines a little brighter for having done so.
down and wait for the lions to eat you or for Byt we have developed the use of the
the juggernaut to pass over you and Bob'rown in our own way. | think the founding
your uncle.” But | prefer to fight on my feet fathers were very clever. They put the Crown
and not put up with—it is not an argument—g; the head of all our great institutions of
the claim that it is inevitable. | would like to gtate. While the Crown is there, nobody else
get rid of it. can be the boss. That is why the republicans

I think that a constitutional monarchy is thewant to get rid of it. The Crown is the ulti-
best sort of government in the world. Everyimate and untouchable guarantee of our free-
body who says, ‘Oh, it is old hat and back irdom, our democracy and our Constitution. It
the horse and buggy days, or why don’t yowould be a smash hit for the republicans if
move up and come into the jet age?’ ishey could get rid of the Crown. | think this
wrong. It is republics and monarchies that aress the whole thrust of their argument.

old hat and sunk in concrete and on the They keep thinking that we are under the
erng tram. It is the ConStltUtlonlal monar-British Queen here still. Even Mason CJ
chies that are the new, young, active, dynamhinks that Queen Elizabeth is still the head
ic, changing forms of government. of state. She is the sovereign. Our Constitu-
Look at the constitutional monarchies undetion was written with the idea of having an
the British Crown. They are the freest andbsent sovereign and all the powers of the
most democratic countries in the world. Ther&rown passed to our Governor-General. He is
are about 16 of them. There are 130 republidge kingpin here doing the work of a head of
in the world. All the refugees in the world state.
come from the republics. There are no refu- The Queen reigns but does not rule over all
gees from the constitutional monarchies. these nations. |1 do not know how you can
think that fact speaks for itself. equate that with a head of state, such as the
| do not know why this bunch are going forPresident of the United States or the President
it. There is no great call for it out there,of Ireland. Fancy saying that they want to be
although they keep telling themselves there ke Ireland, Finland, Iceland and Austria. | do
a call for a republic in Australia. | have notnot want to be like those countries. We have
seen people marching in the streets with better system here than you could ever
pitchforks and shovels singing militant songsmagine.
They are not at all. | found that on the elec- You have heard this afternoon the story of
tion campaign as well. People are very happye Aboriginals and the split in the arguments
with the stability that they already have.  between them. They are quite marked. There
A lot of legal people, including the IS & split between the Torres Strait Islanders
Attorney-General, are not aware of the deve@nd the Aboriginals. The Aboriginals are
opments and evolution that have taken plad&ally selling the Australian people short in
in the Crown in the time that we have had ouyvhat has happened over the years. A story
own Constitution in the last 98 years. Thdas been told in this chamber this week that
Crown itself has evolved. The British Crownthe Aboriginals were not recognised as people
has shown itself to be eminently divisible. I8t federation and that they have been degrad-
is a bit like the magic pudding. It gave aed. discarded and treated as nothing, | think
piece of itself to all these other nations, whdhey said. That is not true. At federation, all
used that Crown in their own way and develof us, |nC|Ud|ng the Aborlglnals, were entitled
oped their own constitutional monarchiest0 Pe on the state rolls. There was no federal
Australia stands out from all of them as th@overnment.
best, freest and the most democratic of all the We had racial minorities here. We had
countries in the world bar none. The beautyfghans plying their trade up and down the
is that the English Crown has not suffered adead centre. We had Japanese pearl and
all by giving a bit of itself to all of these trochus shell fishers in the north, Chinese in
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the goldfields and Kanakas in the sugathe states over decades has been the High
growing areas. The federal governmenCourt. We are in a difficult situation with the
thought that it may have to pass restrictivéligh Court now, if people look at it carefully.
legislation about those racial minorities. Th& his is my opinion; | will say that it is my
federal government also had as its incomepinion in case | am sued.

a2 10 more money. and t was supposed PEPUTY CHAIRMAN —You have no
be able to function like that. It was not%rllamentary privilege here.
allowed to pass restrictive legislation on Dr SHEIL —Yes, | know. These are facts.
Aboriginals because Aboriginals were inland]he High Court now gets billions of dollars
scattered, nomadic and hard to count. That {§ operate. It is a one-line entry in the budget.
why the federal government was precludedhey do not have to explain their expenditure

from passing laws about Aboriginals. It wado the parliament or the people. They just get
to protect them. that money and they can spend it. On the

. other hand, there is no appeal of its decisions.
Anyway, | see that Lois O'Donoghue has \yoy|d say it is a dangerous position to be in

left. | do not know why she is insulted aboutat o powerful body like that does not have
that. It is the true story of how things were na

. . 0 account for its expenditure and there is no
Australia. By 1967, the taxation system ha peal of its decisions
altered and it became appropriate to countp o b )
Aboriginals on the federal rolls. About 92 per The Constitution was written with an appeal
cent of us voted to put Aboriginals on theProvision in it. Somehow or other, through
federal rolls. In other words, people were nothe passage of time, the High Court has
being racist about this exclusion and preclu@bsolved itself from any appeal of its deci-
sion. They voted to put Aboriginals on thesions. Since then it has expanded its oper-

roll and to remove the restriction on thedtions into all sorts of areas such as social
federal government. engineering and finding implied rights in the

) Constitution. The High Court has really been
It was not until the 1970s that the federaljealing hammer blows to the states over the
government took over the administration ofears.’| think we probably should have some
Aboriginals in its entirety, which was not inggyt of appeal from the High Court now to a

‘Yes’ case that was given to us said that thgf the states or some such body like that.
federal and state governments had to act

together for the benefit of the Aboriginals. YOU may think you are quite safe here in
The federal government took over. The)/\ustralla, that you cannot be robbed of your
brought in legislation and made the definitiorjfé€dom of speech. In Germany, for example,
of ‘Aboriginal’ so wide that Aboriginals If you are caught discussing certain subjects
themselves are divided. They are also dividelfl the streets you can be gaoled. In Australia,
from the Torres Strait Islanders. The Torredf] 'éceént years Labor governments have
Strait Islanders want to create their owP2SSed legislation to ban criticism of trade
nation now, which is a very sad result of alllnions. They passed legislation to ban politi-
the do-gooding legislation that has beefdl advertising. Those acts were struck down
developed in Australia. | think that successivé! the High Court because they felt they
federal governments were acting beyond th&€re—

authority that had been granted to them by the Senator Faulkner—That is rubbish.

people in the 1967 referendum. Of course, Dr SHEIL —It is not rubbish. They are an

that has been compounded by the actions fi sion on the freedom of speech. It can
the High Court. .

happen here in Australia. It has been Labor
| will return to the Constitution. The Consti- leaders who have been sacked. The reserve
tution was obviously written to make apowers have only been used twice: once to
federation that protected the states. Theack a Labor Premier of New South Wales
greatest engine that has been disadvantagimpo borrowed money overseas and refused to
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pay the interest on it and the other to sack a AImost since European settlement began,
rogue government here in Canberra that wakere was a lively tradition of political activity
attempting to govern without supply andn the Catholic communities. There were
borrowing the money overseas. It was a rogugatholic prime ministers in Australia many
government. Somehow or other they havgears before there was a Catholic president in
turned it around. They claimed it was the rapthe United States. In fact, for a combination
of democracy. It really has been the triggeof religious and ethnic reasons, and almost
for this convention that we need a republic tainintentionally, Catholics here, then largely
fix it. There is no need to maintain the ragdrish, were among the first to think of them-
we have heard in this room. | am proud to beelves as Australians. It was Archbishop
in a constitutional monarchy and | am goingPolding—English born, the first bishop of
to defend it to the end. Sydney—who, | believe, first spoke of ‘Aus-
tralia for the Australians’. In the conscription

The Most Reverend GEORGE PELL— debates, Dr Mannix was heavily criticised for
We are gathered symbolically in this chambeputting Australian interests first. Naturally,
which is steeped in Australian history, tothere were other traditions too, much more
answer three important questions: should thefympathetic to the British Empire. | grew up
be a republic, what model should we recombappily reading theBritish Empire Youth
mend and in what time frame? These are néthnual

the most important challenges facing Austral- Fqr many years, Catholics were a poor, self-
ia. Nearly all of us would agree on this everyonscious minority, denied educational justice,
as we disagree about the greater challengegen prickly and hostile to Christians of other
There has been no Boston Tea Party, ngenominations. Most often, the other churches
complaints about taxation without representgetyrned these compliments. Cardinal Moran,
tion. We are not rewr|t|ng the Constltutl.onArChbishop of Sydney, frequently Spoke in
after a long and violent struggle againstayour of Federation in the 1890s, but his
apartheid. As we are already a sovereign angndidature for the 1897 Sydney Convention
independent nation, we are not grasping fqfas rejected amid deep religious bitterness

freedom because our imperial masters havgq he even felt unable to participate in the
been weakened by years of war. Our sist@taderation celebrations in 1901.

state of New Zealand has not as yet even felt

the need to take this step of assembling a Times have changed and they have general-
constitutional convention. ly changed for the better. Some schools in my

archdiocese have children who have come
ehere from more than 60 nations. The Catholic
féommunity is educated and often prosperous,
art of the mainstream. Most importantly, the

d antagonisms among Australian Christians
ave almost entirely disappeared, and | thank
lgaod for that. Catholics have many reasons to
Hwank God and their fellow Australians. We

@re proud of what we have built and are keen
%) work together for a better future. We

None of this implies that our tasks ar
unimportant. | speak as an appointed delega
an Australian citizen who is a Catholic archP
bishop. There is no mandate to express
single political opinion for the Catholic
community, which how comprises more tha
one-quarter of the Australian people, muc
less to speak for the 70 per cent of Austra
ians who call themselves Christians. Opinion
on these matters differ among us. Catholic
and Christians, like many others, recognis}éy
that in a democracy the people under God a
the source of authority. We want to strengthe
and preserve parliamentary democracy andMany Australian Catholics, here for some
our precious inheritance of freedom andenerations, now share through intermarriage
tolerance. We all want what is best for the British heritage too. We cheerfully acknow-
Australia of tomorrow, even as we mightledge the English prototypes of all our great
disagree about the means to achieve this. civil institutions—the parliament, the law, our

cknowledge the mistakes that were made
ith the original inhabitants, but we have

me in gratitude and without grievance to

is Convention.
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universities—and we share, of course, thifeedoms by appeal to a foreign legal corner-
precious heritage of our common languagestone. There is no reason to imagine that our
Some of us have more personal debts. dood sense will evaporate with the passing of
completed my tertiary education in Englandhe Crown, the passing of hereditary mon-
in those bygone days, long gone, when tharchy. Our freedoms will continue to be

British government paid all the academic feepreserved by intelligent committed democrats
not only of its own students but also ofand ultimately by the Australian people at the
foreign students. ballot box.

The histories of Britain and Australia have The higher, more important dimensions of
been inextricably linked, not least by theour quest were captured poignantly yesterday
sufferings of two world wars. All this helps by Graham Edwards, Vietham veteran and
us to understand the immense affectiorsurvivor of many years in politics. He pointed
usually unstated, that allows us to be sucbut that most Australians believe it is accept-
uninhibited opponents in sporting contestsable for Australian men and women to fight
But it is time for change. The British Crownfor this country, to die for this country. How
is no longer an appropriate symbol of Australeould we think, he asked, that it is not good
ian nationhood; not because it is British buenough, it is not acceptable for an Australian
because it is not Australian. man or woman to be head of this country?

Despite easier travel and communication§OF Me, there is only one answer to that
between the ends of the earth, the Crown h&g'estion.
lost much of its mystigue and power to By a happy coincidence, most Australian
inspire, particularly among young AustraliansCatholics broadly share my views. A recent
Even if Britain had not joined Europe—andsurvey showed 51 per cent favoured a repub-
it has—we need the republic and an Australic with only 18 per cent resolutely opposed.
ian head of state to remind ourselves that wBur task in this Convention is not just to
are on our own in climes very distant fromarrive at a consensus but to outline a proposal
the homes of most of our forebears. Outhat Australian people will accept. | will
neighbours need to see this. As Chairman slupport any proposal that will achieve this
the Caritas Catholic Agency for Overseas Aigjoal, provided it does not basically damage
and Development, | have travelled into manpur present Westminster system of govern-
Asian countries and there is still great confument with its prime ministerial leadership.

sion in some quarters there on this matter. The new head of state needs to be a symbol
Our neighbours need to see that we are proyf naiional unity, defender of the Constitution
of our traditions, but committed to the regionyng apove the day-to-day adversarial politics
keen for friendship and cooperation, Duf¢ ihe parliament, although | do not believe
proud, disciplined and emotionally self-suffi-this excludes ex-parliamentarians from this
cient. high office. Recent experience proves the
It is a crude misunderstanding to see theontrary. While the Senate retains the power
republican movement as primarily or basicallyo block supply, the new president will need
about power shifts or the retention of powerthe capacity to act as an umpire.
Even those who want radically different thg ragitional balances need to be retained
constitutional arrangements and were disagithout the anchor of the Crown. As Sir
pointed by this assembly yesterday—and | gy Gibbs wrote in a recent paper, ‘It is
sure they will live to fight again—realise thepacassary to find a way of balancing the need
importance of appropriate national symbolsy remove a president peremptorily for im-
of a local head of state as one focus of OYqper conduct against the need to ensure that
loyalties and of our unity of spirit that trans-5 government could not prevent a president
cends economic interests and day-to-d&fom upholding the Constitution in appropri-
concermns. ate circumstances.’ Partial codification of the
| agree that it is demeaning to claim that weeserve powers, if it could be achieved, could
can only preserve traditional Australiarhelp to prevent the repetition of the worst
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aspects of 1975. No future Prime Ministethe Territory parliament debated and voted
should be tempted to think he can remove theverwhelmingly for the republic. In the ballot

president with a phone call and no presideribr this Convention, republican candidates
should find it necessary to plan the dismissabon all positions. Some would say that | head
of a Prime Minister in secrecy. the most conservative government in Australia

My own preference is for the direct electior@nd & number of my most strident critics are
of the president by the people. With carefullyn this chamber. What | am about to say may
defined and limited powers, such a positiofurprise some. First, | support the republic,
should not rival the Prime Minister's. Thesecond, let the people elect their president
opposition to this from politicians across theédnd, third, do not fall for the 1999 offer.
board is formidable and perhaps insurmount- My position makes for some odd bed-
able. My suspicion remains that their fears ariellows. By Reg Wither’'s definition, | am a
not entirely justified. Bolshevik. | accept Reg’s compliment, how-

Despite the campaigning which wouldever, that he believes that We_have ‘more
accompany these elections, this close populfains, more energy, more passion and more
involvement in the appointment of the heag¢ommitment to the republic than the Menshe-
of state would strengthen the bonds betweefiks, the ARM'. In this the year of the tiger,
the people and the leadership, strengthen tkee tiger is well and truly out of the cage.
sense of ownership and pride. The ARM model—a mere pussy cat—may

The people’s choice would help to purifyget up in here but it is doomed out there
the deep nationalism of the Australian peoplehere it counts. Before dealing with the three
into a patriotism of service, to unify us inissues, | express the hope that this Convention
times of peril and especially to inspire ours but a beginning. |, like others, would like
young people to altruism, even to heroismi0 be part of a broader discussion on issues
away from selfism, away from preoccupatiorthat we have not been able to accommodate
with personal difficulty. The possibility of on this occasion. Matters such as the need or
popular nomination of candidates for appointotherwise for three tiers of government, the
ment by the joint sitting of the House ofways and circumstances in which we change
Representatives and the Senate should beamend our Constitution, the vote and the
considered as a compromise solution. Anothdture of the Senate and the aspirations of
possible compromise is that nominations b#@digenous Australians come to mind.

made to a Constitutional Council who prepare As Australians, we should not shy away
a short list to be shown to the Prime Ministefrom making such a commitment. Federation
and the Leader of the Opposition for approvalas 60 years in the making. My late teacher,
before the people vote. Professor Crisp, wrote, ‘It took 60 years of

| am sure there are many other alternativespasmodic official effort and fluctuating
for compromise. However, most importantlypublic interest to bring the Commonwealth
we have been given—and it is a great priviinto being.” Similarly, if we are to engage in
lege—a unique opportunity to complete théhe task of constitutional reform, it will be
gradual, peaceful evolution of the Australiarongoing, as it should be.

nation. We should not botch this opportunity. Returning to the three issues at hand: the
May God bless Australia. republic, the model, the time frame. On 16
Mr STONE —Participation in this forum April 1993, an article appeared in tieistral-
has been most instructive for all Northerrian penned by Dame Leonie Kramer under
Territory delegates. Next month we Territorithe banner ‘If a republic is the answer, what's
ans commence our own constitutional converthe question?’—an excellent thought-provok-
tion to draft a state constitution. For usjng article, notwithstanding that it was written
constitutional development has been a realityy a constitutional monarchist. The question
spanning 20 years of self-government. Ous quite straightforward. Put simply, can we
deliberations have not been confined tadlo better; or put another way, can we improve
Territory issues. In May 1993, five years agoyupon our Constitution and system of govern-
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ment? It is important not to get caught up irdo we have this absurd notion that the people
the rhetoric of either side in this debate.  cannot be trusted to elect the president, yet

The Prime Minister articulated the view thathe people whom the people elected can be
the only argument of substance in favour offusted? Further, with great respect to Dick
an Australian republic is that the symbolisnficGarvie, a great Australian, | do not support
of Australia sharing its legal head of statdhe three wise men.
with a number of other nations is no longer | find it extraordinary, delegates, that this
appropriate. | disagree. That is not the onlpeople’s Convention is so terrified of democ-
argument of substance. racy. Delegates from all sides of the argument

Other delegates have opposed the republi@ve been asking, ‘How would you elect or
in the belief that a republic will not deliver aappoint a head of state? Why would you elect
better system of government and will gravely@ head of state?’ Surely the real question is,
weaken what we already have. | disagree¥hy can’t the Australian people elect their
Advocates for the republic claim that we aré@wn head of state?” They can, and they
not truly independent and lack a true Australshould. We are then down to the detail.
ian identity under a constitutional monarch. Confine, if you wish, the president to the
That is absurd. Equally absurd was the statgole as representative of the values and spirit
ment by Kim Beazley that the republic isof Australia, here and throughout the world,
about making our way in the region. Thisa ceremonial role without powers, and simul-
debate is not about finding an Australian WhQane0u5|y deal with the co-extensive powers
can wield a pair of scissors. This is some obf the Senate with the House of Representa-
the rhetoric from both sides that causes thgves by removing the capacity of the Senate
Australian electorate to switch off. to refuse money bills. Many delegates have

| support the republic because it provides adrgued that the president should have the
opportunity, a vehicle, to improve upon asame reserve powers as the Governor-General.
system of government that has served us welldisagree. | have listened to the rhetoric
over 97 years to date. | support the republigbout checks and balances, safeguards, and
because it opens the door to important constibe like. Where that argument is flawed is that
tutional reform in the time ahead. It is abouit ignores the ultimate arbiter—the Australian
moving forward, consistent with our growthpeople, the Australian electorate. That is what
and development as a modern, liberal demots wrong with this argument that, if you let
racy. As Pat O'Shane said, it is an opportunithe people elect the president, you will not
ty for nation building. We are about writing deliver a neutral, apolitical head of state.

a constitution for the present and the future. This proposition that an elected president
Too many delegates have spoken about thgould not necessarily abide by the conven-
need for a constitution that reflects our timesjons and impartiality of his or her office
Let us take this opportunity to provide futuregiscounts the capacity of the Australian
generations with a model that can continue tgeople to get it right and for an incumbent to
be adapted, that will be able to reflect th9|be subsumed by the conventions and impar-
times as well as ours and the founding fagality of office. Kim Beazley said, ‘In my
thers. view, Australians have long understood most
Mr Deputy Chairman, | did not come hereof the issues.’ If you really believe that, Kim,
for an ‘intellectual treat’, as it was describedvhy not entrust the people with a vote? |
by Kim Beazley. | came here to achievéhave no doubt that an elected McKell, Casey,
outcomes that fit the expectations of thédasluck and Hayden, all politicians, would
Australian people. Those expectations are lzave behaved and conducted themselves just
republic, and a president elected by thas impeccably as they did in any event.

people. As for the inevitability of political parties
That brings me to the second issue: thendorsing candidates for the presidency, so

president. Let the people elect the presidenthat? It might not have been a formal presel-

The people want to. They are entitled to. Whyction process, but how do you think McKell,
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Casey, Hasluck and Hayden got there? At theremised on the mistaken belief that if you do
whim of the Prime Minister and cabinet of thenot upset the apple cart you will get a repub-
day. They were all outstanding incumbents.lic. Well, Mr Turnbull, you may win the
can only speculate as to why Mr Turnbullbattle in this forum but | share the prediction
says with such authority that the Australiarof Reg Withers that you are about to lose the
people do not want a politician as their headvar. In that unhappy event, an opportunity
of state. will have been lost for nation building. Thank

What is so hard about directly electing FouU: delegates.
president? What is so hard about Australians DEPUTY CHAIRMAN —The next speaker
casting a vote concurrently with a federabn the list is Adam Johnston.
election for a head of state? What is so hard mr JOHNSTON —Thank you, Mr Chair-

about defining the position as purely cereman. | cannot rise to address you, but rising
monial and removing the right of the Senatgy this occasion is my ambition. In opening,
to block money bills? What is wrong, Wendymr Chairman, | would like to table documents
Machin, with someone being elected on @hich outline my republican proposal and
preferential vote notwithstanding that they gojyhich have already been circulated to the
less than 50 per cent of the primary vote2ecretariat. | would like to open also by
That is how most of you got here in the firSteminding all delegates that we meet in a
place. If the idea of an elected president St'H)uiIding less than a century old. European
paralyses the ARM with fear, why have theyeg|onisation is just over 200 years past, yet it
not reverted to the obvious solution which haﬁepresents a 1,000 year-heritage from absolute
already been suggested in this place? Why Gaonarchy to popular sovereignty. It is this

they insist on a president at all if they trusinheritance which grants us our freedom,
not the Australian people to elect one? | trusitapility and democracy.

tr}? Australklan r;])eople t? tge;[hn -”%ht'tSpe; ker My responsibility to the youth of New
after speaker have got to their feet and ex= ! > youth,

tolled the virtues of the ARM model. You can>§0uth Wales is to see this inheritance pre-

wax lyrical until the cows come home, but the>6rved: Equally, accountability to the popular
y Il means that | must consider republican

facts are_tLhat thgrﬁeople, ]che eletc ;[oralte,tdtcr)] nfh ernatives, despite any personal convictions.
agree with you. The peopie wantfo elec ei?he plan | outline today will, | hope, achieve

president. both objectives. | ask delegates to consider

| come now to the third issue—1999. Thighe possibility of a referendum asking the
offer is a poisoned chalice. It will fit the people of Australia to approve the use of
agenda of the constitutional monarchists angkection 51(xxxviii) of the Constitution, giving
will guarantee that the republican cause willhe Commonwealth the power to legislate as
never have the opportunity to properly canat Westminster. To address concern expressed
vass their view in the electorate in such @&y some delegates, there would be a clause in
short time frame. Federation took 60 yearshat referendum that said that this power
What is the rush? Do it properly, and do it incould only be exercised at a certain time.
a considered way. There would be a sunset clause.

The ARM has worked assiduously to get If the parliament were to act | would ask
their model up and, based on the preliminaryou to recommend the addition of three acts
vote, they are looking good. That is a greato the text of our Constitution. The first two
disappointment for me. Mr Turnbull in hisare historic acts of the Westminster parlia-
opening remarks pleaded that the best of theent. They are the accords by which the
old is preserved as we bring in the new. Kimmonarchy submitted to parliament and the
Beazley, in similar vein, argued for thepeople. We are familiar with accords in
election of a president in a way that ‘causefustralia. With minor amendments, the
the minimum possible disruption to ourEnglish Bill of Rights and the Act of Settle-
current constitutional arrangements’. Hownent can be domesticated. The office of
cosy. Support for the minimalist model ispresider thus created will function as the
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monarchy does now, but it will be occupiecchange what we have. Australia is a fully
by an Australian, namely, the immediate pashdependent nation and to portray it as other-
Governor-General. Note that | have used theise is simply misleading.

term ‘presider’ not ‘president’ due to the aura )
surrounding the word ‘president’. A republic When we actually became independent
then that builds on 1,000 firm foundationgNight be legitimately debated, but the fact

could meet 2000 with confidence, but notdhat we are cannot be debated. There are
that | am saying ‘could’, not necessarilythose who believe that our independence

‘would'. came with Federation, such as former Labor
. . Party Attorney-General Lionel Murphy, who
Let me speak briefly about the office Ofyyjeq from the High Court that we became
Governor-General. As an offer to those who,jependent in 1901. Others identify 25 April
seek popular election, | would propose thajg15 when Australians landed at Gallipoli.
the people be invited to petition the parliaphers, sill, identify later years such as the
ment to tell the Prime Minister of thosepa, ke government's Constitutional Commis-

citizens they feel would be best suited tQjon \which identified some time between
become Governor-General. However, thg926 and the end of World War I1.

ultimate decision would still be in the Prime
Minister's hands. The timing, however, is unimportant. What

A republic that accords its national symboldS important is that through an evolutionary
with proper respect will endure. | propose thaff0Ccess we are an independent nation today.
the flag acts be added to our Constitution. I @M not one of those people who believe
conclusion, if there is to be a change, let ugustralia suffers from an identity crisis. |
accord our system of government the respepglieve that the Australian identity is so
it deserves by using its history to build istinct and our shared values are so robust
secure future. Let us accord each other r@nd So many of our achievements such a
spect, and let us hope that historians wilfgitimate source of pride that we do not need
accord that delegates to this Convention dil® Seemingly endless hand wringing and
rise to the occasion. Mr Chairman, | comnavel gazing that occurs.

mend the bill to the House. When so much focus is on what some
Mr HOURN —I remain one of the great people claim to be wrong about Australia, |
number of Australians who have yet to béwope that this Convention will give a proper
convinced that we can be made any more frggerspective by focusing on what is right about
or independent or democratic or sovereign dkustralia, by awakening us to the fact that we
profoundly more Australian than we areare already a truly independent nation where
today. We do not need a permit to be indeAustralia answers to no foreign power and
pendent because we already are. Australiavhere our ultimate strength is derived from
citizenship is one of the most cherished prizethe sovereignty of the people.
this world has to offer, and we certainly do . . .
not need some form of written ratification of Most Australians are proud of their national
the worth of being Australian. identity. Some, however, are apologists.
- Australians are being told that to find their
Millions of people from around the world naiiona) identity they must become a republic.
have flocked here to partake in that citizen

) All our feelings of patriotism and national
ship. Over the decades they have done @ity will presumably then centre on a presi-

because of what we have and who we argent and we will be fulfilled as never before.
Many have come from Germany, Pakistan anfje are told by the Australian Republican
Ireland—three republics that have been pyoyement that to become a republic will be
forward from time to time as models for ang powerful and symbolic way of asserting
Australian republic. Those people have,selves as free people in an independent

flocked to Australia. The reverse is not truepaiion. Such an argument, however, is bizarre.
It is ironic that Australia’s multiculturalism is

now being used by republicans as a reason toBrigadier GARLAND —Rubbish!
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Mr HOURN —Such an argument is rub- Most | fear have been put forward without
bish. To my mind, fixing our balance ofbeing properly thought through. There is no
payments and reducing national debt woulletter analogy of this than the example of the
assert our freedom and independence. Becoproposal on day one of this Convention to
ing more competitive in trade with our Asianhave a female deputy chair appointed to
neighbours, including the constitutionakedress gender imbalance. Although superfi-
monarchies in Malaysia, Thailand, Cambodiaially appealing, on closer scrutiny such a
and Japan, would assert our freedom andove would probably have disempowered one
independence more. Having the Wallabiefemale delegate by restricting her voting
beat the All Blacks or the Socceroos reach théghts at the Convention.

World Cup finals would more effectively ) ) ) )
assert our independence as a nation, andWhat this Convention will clearly do is
fixing unemployment and domestic matter§lighlight the fact that the more one seeks to
would have more effect in asserting ourselve@mpower the Australian people the more one
as free people in an independent nation. TH&derstands that we are already amongst the
idea that we need to rebadge Australia tB0st sovereign human beings on earth. It will,
assert ourselves as a free and independdrm sure, also show that the more one tries
nation is wrong, and some would say it ig0 prove that an Australian republic is desir-
arrant nonsense. able, irresistible and inevitable the more one
will realise that it is really none of these

Being free and independent certainly doeghings at all. And the more one seeks to
not depend upon changing our constitutionahdically change this country the more one
arrangements. If Australia starts disavowingppreciates that it is really not worth the risk.
its history or disowning its institutions simply
because some believe that countries in theTo change a system of government for
region will respect us more for doing so, therthange’s sake is nonsense. To go from stabili-
we are gravely mistaken. ty to divisiveness, from the known to the

) ) unknown, from certainty to uncertainty is the

The Australian Republican Movementyorst form of gambling. If Australia were to
portrayal of the importance of the debate aghange to a republic, | predict it would be
being only about identity and symbolism doegnly the first republic and that there would be

not of course recognise the agenda of othge potential for many more to follow.
republicans who are here. That agenda, the

agenda of the real republicans, seeks tolf it has not been made clear enough before,
further empower the Australian people byet me reiterate that a move to a republic will
doing away totally with our Constitution anddirectly question Federation. We have already
beginning again from scratch. By inventing @eard the Premiers of Queensland and West-
totally new system, real republicans—or thern Australia say that those states should not
Bolsheviks, as they have been referred to bye compelled to become a republic unless a
my Western Australian colleague Reg Withmajority of the electors of those states agree
ers—want a total and radical rewrite of outo do so. Although it is possible that by an
system of government. Such arguments—ttemendment to the Constitution of the
argument to give more sovereignty to th&€ommonwealth, the Constitution of each state
people—have a great deal of superficiatould effectively be amended to make each
appeal. Popular elections for presidentstate a republic, whether or not a majority of
gender balance, a bill of rights, changes to thiés electors were in favour, that of course
preamble to the Constitution and ‘resident fowould be highly improper. The Western
president’ all have a superficial appeal. It iAustralian Constitutional Committee reported
only now, however, with the Conventionin January 1995 that their firm view was that
under way, that we are beginning to loolka federal system of government is preferable
below the surface and starting to examine th® a centralised system of government and
real implications if we were to adopt any ofthat preservation of the federal system is of
these proposals. far greater moment than the republican issue.
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The committee, however, also reported thahe way we are now; | like Australia the way
questions about the possibility of secessioit is. Any minimalist model—McGarvie or
were frequently raised by the Western Ausetherwise—uwill require major changes to our
tralian public and that they recognise thasystem of government. The Tippex theory, the
calls for secession are indicative of a strong/hite-out theory, whereby the word ‘Queen’
reaction against overcentralised power. Giveis blotted out of our Constitution and substi-
that Western Australia has already voted ondeted with the word ‘President’ will simply
in a referendum to secede from the Commomot work.
wealth as recently as 1933, it is not impos- ] ] ]
sible that our indissoluble Federation could Just in simple mathematical terms, a

crumble with the introduction of a republic. Mminimalist change will require the functions

. . . currently carried out by two people to be
On that note, in all our dealings at thisyone by one. Under those circumstances, who

Convention we must always ask ourselvegyqiq dismiss a new head of state? The

what are the benefits and what are the rIS%ueen under the present system does not need

of any change from our present system qfismissing. By convention, she does not

government to a republic? We must alS@yierfere and is above politics, yet she still has
recognise that any change to our system f. 1 cial reserve powers.

government will also be a change to our
culture, because the Crown is so interwoven The Governor-General has no fixed term
into the fabric of our society. The Crown isand serves at the sovereign's pleasure. A
no more alien to Australians than cricketpresident, on the other hand, would need to
soccer, rugby or Shakespeare, and it is n@kve a fixed term. If he or she has no fixed
alien for Australians to belong to the Royakerm, at whose pleasure does he or she serve?
Perth Yacht Club, to be a member of therhe Australian Republican Movement propo-
Royal Australian Regiment, to be a submarinsal to have a two-thirds majority of a joint

er on HMASFarncombeto serve the Crown sitting of parliament to appoint and dismiss a
as a judge in a crown court or to use crowpresident is an interesting proposition, given
land. None of those things are alien to Austhe potential for the balance of power to be
tralians. They are part of the fabric of oumeld by one or two independent senators, as
society. The links to the Crown embellish ouls the case now. The horse-trading and pork-
culture and it would be a blander Australia ifharrelling that might be required for the
they were to be removed. appointment or dismissal of a president under

Such symbols of course are about our richose circumstances is frightening to consider

heritage and not about personalities. It reallgnd iS clearly unacceptable to the Australian
matters little if Elle MacPherson or NicoleP€opPle.
Kidman or Joan Sutherland or Elizabeth II—
all of whom, by the way, live overseas—is
the head of state. What does matter to Au
tralians is the way we are governed. We ar
not talking about personalities. We are talkin
about a system of government. In today’ :

; 4 . . oney and influence and, of course, that
universal village it matters little to me and 0means no longer a minimal change. If such

many others whether that universal womafl, d
4 . . r r we would have a major chan
who is our Queen resides overseas, just as € to occur we would have a major change

: 0 our system. To reduce the power of the
matters little that the Australian of the Yeart y : .
in 1996 flew to Australia from New York to huge mandate any elected president would

receive his award and afterwards hopped
a plane and flew home to the United State

On the other hand, popularly electing a
resident immediately politicises the position
)f any president. If we have an election we
nd up with a politician; we end up with the
volvement of political parties, factions,

Ohave, some say that such power should be
¢hdified. Dr Evatt actually tried for five years
%o codify the constitution, and eventually gave
If the best that republicans can offer is onlyp in defeat. Gareth Evans—until yesterday,
something that comes close to what we havéjat is—had said that it would take 30 years,
without any improvement, then | say: | likeand even then we would probably get it
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wrong if we tried to codify the powers of acentralised power in Canberra? Do we want
head of state. more power given to politicians?

My comment to those wishing to codify the In conclusion, | direct my remarks to
powers of any president in time for thameither the Australian Republican Movement
artificial deadline of the opening of thenor the Bolsheviks nor, for that matter, to the
Olympic Games is that they had better starhembers of Australians for Constitutional
writing tonight. The greater objection toMonarchy, because all those people are firm
codifying the reserve powers is that then their minds as to what they want. Rather,
relationship between the head of state, thedirect my remarks to those at this Conven-
parliament and the government would béion, and to those Australians who may be
determined by the High Court and not thevatching or listening to this, who are still
electors. That would be the absolute reversgeighing up the arguments and have yet to
of democracy. make up their minds. Please think carefully

Put simply, any change to a republic wilidbout what we have and what we might lose

make major, irrevocable changes. Anyf We have a republic. At the end of the day,
minimalist republic would unbalance ourOt€ With your head and not for any emotive

present system of government. At the mo-€ason.

ment, we have the right balance between theMr BONYTHON —Until | arrived in
head of state, the head of government, th@anberra, | imagined that | would be the
parliament and the people. If that balance isldest elected delegate to this Convention. |
changed, then either the head of state, thatugas wrong. Clem Jones beat me by two years.
a president, would gain and could exerciseam what our opponents choose to label ‘an
enormous power, or a head of governmengnachronistic conservative’. | do not like to
that is, the Prime Minister, would gain andconsider myself as a fuddy-duddy, but | hope
thereby have increased power. Either wayny lifestyle up till now would tend to support
politicians will receive more power in athat belief. However, | believe that we oldies
republican system and electors will be thean still, through having spent a longer period
loser by having safeguards—that is, thef time on this earth, give some useful guid-
checks and balances—removed. ance to those who were born in more recent

Any maximalist or real republic would be Y€ars.
a radical change—a change of revolution A couple of years ago | was asked to give
rather than evolution.(Extension of time an Australia Day speech in suburban Adel-
granted)It would be a change where a Primeaide. As a senior citizen, | felt that my role
Minister would be the second-in-command; avas firstly to pay tribute to the courage and
change that would not only be divisive butdetermination of our predecessors who created
also dangerous, and one that is clearly unaa-nation with their bare hands, then to move
ceptable to the Australian people at large. lalong to steer younger and future generations
all of the debate about a republic which haaway from paths such as drastic changes to
gone on now for several years, | have nevayur Constitution that could so easily lose for
guestioned the loyalty of republicans, includAustralia the enviable stability which we have
ing the radical republicans, and | certainly dénherited.
not do that now. There are patriots on all g particular speech included the heartfelt
sides of this chamber and in the wider comajea_and it is bad luck that Phil Cleary is
munity outside. not here—for the reintroduction of national

The important issue for us all to resolve iservice. Our unpreparedness at the start of
how we can improve our nation. What benefitWorld War 1l was a truly lamentable occa-
or detriment is to be gained by changing? Weion. Fortunately, we got away with it at that
must constantly ask ourselves throughout odime, but | doubt if we will, given a second
deliberations: do we really want a politicianchance, especially in this high-tech age. All
as president? Do we want a Prime Minister a&ustralians should not only have a basic
second-in-command? Do we want morability to defend their country but, in the
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process, they learn about discipline, get jotwanted change would have had the most
skills and get invaluable experience meetingeason to cast a vote.

and mingling with all sections of the com- qninion polls as to those matters that
munltth|th whom otherwise they would ghoyid occupy the minds of our politicians
never have come into contact. rarely, if ever, include the word ‘republic’.

When that speech was over, two very Stom}?riorities are invariably on far more pressing
faced local politicians took me to task andszléees I‘:?(?I’r; tg'sérzug?%eo?f;;ne ggg'gn'g
described my speech as thoroughly inappr(5"—1os,[S of hat\'g - o0sed Ithe f.y s
priate for the occasion. Of course, | disagree’ what 1S proposed—ihe higure,

In my opinion, we should cherish our presen d to believe, runs into billions not millions
form of government, with a non-interfering®’ S()I!Ie"’]}rs_r?éhgy tWCf’UI.d nbe STOtCkgdnl?:O
monarch as umpire, a constitutional Australia gsnse : the astosé Oeig(esev\;] Scign c_)ns ' tl#]_e
head of state in the Governor—GeneraI—whr; o of v it t.Xp hl thgl RC;' I
incidentally, | confidently feel should and will "a@Mes Of Institutions such as the ~oya
open the Olympic Games in the year 200 ustralian Air Force, the Royal Society of the
which is the subject of so much wild conjec-2/Nd and so on, all adds up, and the total is

ture—with no further power to be given tounlmagtmablg—an(tjAuntacFeptabIe,ldtoo, !
federal politicians, which would invariably suggest—and most Australians would agree

and inevitably be to the detriment of thewith that, especially in the difficult times that
e are presently experiencing. What are we

smaller states. | regret that even my own sta bing to get for all this expenditure of public

Premier, John Olsen, in this forum a coupléJ oneys? That money could be far better

of days ago obviously gave this implicationm - )
so little concern in the motions that he supdirected towards health, education and job

ported in his wisdom. | suspect some O,[he(;reation. We would get nothing that we have

elected officers of other small states may liv&©t already got—a fully independent Australia
to regret their attitudes at this gathering. and @ lifestyle that is the envy of most of the
rest of the world.

Let me state that | welcome this Conven- | must admit that | felt ashamed when our
tion. After years of taxpayer funded pro-past Prime Minister grandly claimed that our
republic propaganda, this is a long overdugsian trading partners were confused and
opportunity for the people to examine botthewildered by our continuing adherence to the
sides of the argument. | do not believe that &nion Jack in the corner of our flag. | always
republic is inevitable. If there is to be athought that reverence for one’s ancestors was
referendum, then it can only be after thex cornerstone of Asian philosophy. Who can
public has been fully exposed to the merits adeny that most of the things that have made
otherwise of what has been proposed so thals what we are today came from Britain?
in the fuliness of time, an educated vote can | o jeye their main concern is to be able to

be lodged. | am convinced more than ev urchase our products at the lowest possible
since this Convention got under way tha

hat has b dis far f . - “Pprice and then be assured that those goods
\gno? wi?lls neeveer; prgtpcl)Jse atlsagr :gp;r;nrlgﬂnm il arrive on schedule and not be delayed at
especially judgeg N ﬂ?e light gf past experi—thls end for some industrial reason. Our
ence present stable form of government has, over
: the years, attracted countless thousands of
The public at large is generally disinteresteg"'gramS to this country, more often than not
in the concept of a republic. The people arfoM troubled republics. They see in Australia
not out in the streets demanding it. Graem@ Safé and peaceful way of life, with better
Richardson notwithstanding, | believe that Qpportunities for the future of their families.

large proportion of that 54 per cent who did So often it distresses me when such people,
not vote in the Convention election chose navho have been welcomed into our community
to vote because they were satisfied with theith open arms, then start to advocate chan-
present system. Surely those who so earnesting our form of government in ways that
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could well give rise over time to the veryian Labor Party, the oldest political party in
same conditions from which they were sdustralia, has the longest continual history of
anxious to escape. | do not intend to disowsupport for the republican cause.

or erase our past links with Britain. At the very foundation of our party in 1891,
Let me remind you that there was a periodtriving for a republican future was part and
during 1940, after France had caved in angarcel of Labor thinking, hand in hand with
America had yet to enter the fray, wheran end to social inequality and injustice;
Australia and a few other small nations suchrotection of workers’ rights; one vote, one
as New Zealand and Canada stood shouldesilue; and equality of access to land and
to shoulder with Britain alone in the worldresources. Labor has always seen these issues
against the advancing might of Nazi Geras indivisible, an essential part of our Austral-
many. | will not forget that and neither shouldian identity.
younger Australians—nor some older ones , ¢t even before the formation of our
too, | fear. It is part of our heritage of Wh'Chparty, the broader labour movement was
we should be rightfully proud. We must not, 14y nationalist, taking the campaign for

denigrate such moments of our past that hayggnsible government in the colonies and
gone towards giving us our destiny and ouf

: : r federation to the logical conclusion of the
independent and respected place in the Worlﬁjght to freedom and independence from the

Finally, it might be a bit parochial, but | Crown. The constitutional arrangements
believe that you might find entertaining anagreed on then were a product of the time,
appropriate verse, which was written a fewetting out roles and responsibilities as they
years ago by one of our South Australiaould be foreseen, with checks and balances

supporters, Tim Drysdale. It reads: as thought appropriate, and with an under-
We could e . . . standing that change in Australian society
Starving in Somalia, arrested in Peru, wounde®ould need modification and modernisation
in Cambodia, crook in Kathmandu. . . over time.

Hurt in Herzegovina, tortured in Baghdad, Since Federation, Labor governments have
bombed in Northern |re|and, destitute in Chad. . Sponsored and proposed the majorlty Of
~ Threatened in Liberia, thirsty in Sudan, bleedingeferendums put to the Australian people.
in Croatia, dead in Kazakhstan. . . Labor has supported a majority of those

Instead we're living happily, not hungry or proposed by our conservative opponents. In
afraid, fortunate indeed. In peaceful Adelaide. the main, where Labor has supported referen-
| think there is a message in that! | say, leavdums proposed by conservative governments,
the Constitution alone. No republic is thehe referendums have been successful. We
answer. | should remind Dr Baden Teagubave not supported referendums where conser-
that our group decisively out-polled thevative governments have proposed constitu-
republicans in South Australia in Decembettional reforms which sought to abrogate
The smaller states hold the key to any pustitizens’ rights, such as the Menzies referen-
to drastically alter our Constitution. We will dum proposal to proscribe the Communist
never let up in our resolve to retain the statuBarty in 1951.

quo. Naturally, that also includes our beautiful | o1 has always addressed constitutional
and beloved flag which, despite their transpafatters from the standpoint of the public
ent protestations to the contrary, the republiperest of the whole of the Australian com-
cans will change just as soon as they can fynity, with referendum proposals such as
we give them the chance. four-year terms, recognition of local govern-
Senator FAULKNER—I speak as an ment and protection of citizens’ rights. Con-
appointed delegate to this Convention, reprerast this with the Prime Minister’s address to
senting the federal parliamentary Labor Partythis Convention. For an Australian Prime
It is a Labor perspective that | put to theMinister to submit a referendum proposal to
Convention today. Delegates, | would like tahe Australian people which he will publicly
commence by reminding you that the Australeppose is a sham. It represents the ultimate in
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lack of political will and leadership. The ment and, in doing so, | believe he betrayed
Prime Minister knows that whenever there i$is duty to protect our democracy.

no bipartisanship on referendum proposals in| ynow that some have conveniently
this country, they are most likely to be defeatgpanged their minds on the essential facts of

ed. 1975, just as they have changed their allegian-
ges- | know they are not going to agree with

As delegates, we should be aware thg}e. But | say that only appropriate codifica-

whatever consensus we come to on moving
a republic, that consensus can be effective
stymied by a lack of prime ministerial suppor

during a referendum campaign. Our be .
weapon against such a cynical approa block supply will prevent the Senate from

would be for a clear decision to be made her%Cting undemocratically, as it did 22 years

by all republicans if it seems likely a full 299
agreement of the Convention is not possible. Delegates, | also want to address the asser-
No-one can pretend that achieving consenstion that we have heard here that Australia
on these matters is easy. But | firmly believédas two heads of state, namely, the Queen and
that constitutional reform is worth the effort,the Governor-General. This is patent non-
and Labor has always stood ready to construgense; it is not the case. Show us in the
tively pursue such reform. Constitution where it says the Queen is not
the head of state. We have a constitutional
| want to address briefly the events ohead of state, the monarch, and we have a
November 1975, which have been raised byepresentative of the head of state who has
another appointed delegate, Sir David Smithjistinct powers of their own, but only in that
and other delegates to this Convention. Thosepresentative role. There is a fundamental
who have sought to defend this appallingonfusion between the system and the Consti-
failure of our constitutional system do so bytution as written. Monarchists act as if our
re-pedalling the myth that Kerr’s actions wereyreat, great grandfathers said the last word in
an appropriate exercise of the reserve powi897. Surely we have learnt from a century of
ers—such a contention is absurd. They wergonstitutional history in this country.
not. During our discussion here on the codifi- Mr Chairman and delegates, the core of our

cation of the reserve powers, there wag,qiem has three elements: firstly, an indirect-
unanimous support for the principle that th

Prime Minister holds office whenever he or, chosen representative of the head of state

X who acts on advice with no executive power;
she has the confidence of the House of Repr: econdly, executive power in the hands of the

sentatives. | ask you: if that is an essentigh; o \inister and cabinet; thirdly, choice of
principle of our parliamentary democracya government after an election operating

then why should the Senate have the POWEfhder the Westminster system. None of these

toovb(erm?ngr?t\,\ll)n Ejh:n I?r?m;el\r/lr:nsliterl a}?nd hISthree elements is written in the Constitution.
9 y ying PPly: The Constitution was never applied as written,

Apologists defend Kerr by ignoring the fact€Ven in 1901. For a century, we have operated
that he deceived his Prime Minister. Theyluite cleverly in working around the Constitu-
conveniently forget that he abandoned th#on- The actual system of government is not
traditional function of the Governor-GeneraI,reﬂeCted in the Constitution, and it should be.
which is to advise, warn and counsel. Kerr Delegates, Labor’s long-term support for the
did none of those things. Delegates, that is thepublican cause has been based on both
problem; it was an ambush. A Governorsymbolic and practical grounds. In symbolic
General ambushed an elected Prime Ministéerms, a severing of the constitutional apron
who held the confidence of the House oktrings would be a powerful expression of this
Representatives. Delegates, apologists ignomnation’s separate and unique identity. Many
the fact that Kerr turned his back on hisother delegates have referred to the humiliat-
obligation to act on the advice of the governing situation of having visitors from overseas

ion will remove the opportunity for abuse of
onstitutional power by the unscrupulous and
nly the removal of the power of the Senate
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governments toasting the Queen of Australimalues and practices we advocate. We want an
as our head of state. Of course, they are righAustralian for our head of state and, as our
It is well past time for this and other vestiged abor Party platform says, we want an Aus-
of our colonial past to end. | also stronglytralian who embodies and represents the
hold the view that this country’s Constitutiontraditions, values and aspirations of all our
should accurately reflect the fact that nationgleople.
sovereignty is derived from the people of this ]
nation, not by the grace of past or present The federal parliamentary Labor Party has
English monarchs and not by an act of afonsistently argued for a clear model for the
imperial parliament. selection of an Australian head of state, as did
former Prime Minister Paul Keating in his

continuing sovereignty of our nation and outyaiority of a joint sitting of both houses of
national political and legal institutions should - jiament. As Kim Beazley stated on the
have a direct and determinative link with th pening day of this Convention, we believe
Australian people, yet nowhere is this reflecty 5t this model is most likely to produce a

ed in our Constitution. This is a real chance,onpartisan figure and therefore the breadth

for the Constitution, the centrepiece of OUgt hplic support that a head of state must
legal and political structures, to clearly state,

- - X joy. We believe appointment by parliament
that the independence of our nation a‘?h'eveéglances the desire to have an Australian head
in 1901 was a conscious and deliberat

" - ) 6f state above the political process on the one
decision of the Australian people. Ultimately,5nd but accountable to it on the other.

the identity of our head of state should not be

based on the arbitrary processes of hereditarywe do recognise that there are other views
succession of a monarchy that is half a worldnd other models, as it is abundantly clear at
away. Surely we are mature enough, surelhis Convention. We will continue to keep
we are independent enough, to have one @flking about these options. For example, we
our own as our head of state. were keen to explore the possibility of codify-

What if Great Britain beat us to it, if Britain iNg and limiting the powers of the head of
became a republic on, say, the death of Quegffité and the powers of the Senate in a way
Elizabeth 1I? What would be the foundationfnat could have made the direct election of
of the Commonwealth of Australia? Monar-e head of state much more acceptable. Let
chists argue that the Constitution hangs on 4 P€ clear: our priority remains the establish-
peg: the Crown. Where is the focus of oufent of an Australian republic and we will
sovereignty? It should be here in Australial©t be in the business of closing down any
not in Britain. | also believe that many char-Sensible option.
acteristics of the British monarchy stand in L .
stark contrast to essential Australian value ul(ljn ggﬁqﬂgggrtgf KUmS!'?rgjiaLat?eogo:ﬁirr?am:
Indeed, hereditary succession itself is antE y 9

. 2 ~republic by 1 January 2001. But | see no
thetical to Australian values such as equalit alue at all in having the Queen open the

of opportunity and religious beliefs. Olympics as her final act as our head of state
The monarch occupies the throne of Engas proposed in what | thought was a remark-
land by birthright, regardless of merit. Theably sanctimonious contribution by Delegate
monarch must be of the Anglican faith, andlred Mack. |, for one, unashamedly want an
mandatory preference is given to male deAustralian to open the Games. | think it is
scendants over female. Surely such archatitne for political determination and leadership
restrictions on who can become the Australiato create constitutional arrangements which
head of state would be complete anathema #&mcurately reflect the traditions, values and
modern Australian thinking and the egalitariamspirations of modern Australian society, just
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as the current Constitution reflected Australleft an impoverished postwar ltaly for the
ian society in the lead-up to Federation.  opportunities available in a developing nation

Even though | have significant concern®" the other side of the world. Most likely it

about the legitimacy of the Convention’shaS impoverished. It had just got rid of its
onarchy.

appointment and election process, it ha
become clear to me since the Convention When we came we did not care if Australia
opened that there is a majority view that wavas a monarchy or a republic; we were
should have an Australian head of state. Iboking for economic success and security, in
have no doubt that a more representativédmmon with thousands of other migrants. So
gathering would have overwhelmingly em-monarchy or no monarchy had nothing to do
phasised this republican sentiment. It is up twith the primary reason. But when we arrived
all the republicans here, whatever their préhere we loved this country. We became
ferred model, to be maximising their chancéustralian citizens virtually the month after

of achieving a republican outcome. the minimum waiting period, which then was

In conclusion, a majority of delegates infive years. My father started working on the

this chamber and a majority of Australiandlird day of getting here and he stopped

know that the right thing, the appropriateWorking at retirement.

symbol, the correct constitutional decision, as In their 40 years of full Australian life, my
we reach the new millennium, is for Australigparents have learned that, under the law of
to have our own Australian head of state. ThAustralia here, they were equal to every other
time is right for our nation to become aAustralian. But did they feel equal? Do they
republic. feel that they are just as Australian as some
others? They would never say so, but |
C(?CEEiL;IJY CHAIRMAN —I call Dr Tony strongly suspect no. They know and they have
' been told by all sorts of subtle messages and
Dr COCCHIARO —Delegates and citizens,symbols that there are some Australians who
the time has arrived for a republic and forre more equal than they are.
every citizen in Australia to share equally in Their experiences of feeling less equal are

the benefits and responsibilities of our natio 0 doubt repeated endlessly in Australians of
A previous speaker has said how wonderf boriginal, Asian, European and other non-
it was t0 see so many delegates of nor|§ng|ish speaking backgrounds. What is the

English backgrounds at this Convention o ;
k ; ne clear symbol that epitomises this sense of
Seeing that 30 per cent of Australians are 9 equity? It is the fact that we still cling to

non'E??"Sﬁ speaking back?rtc_)undhs you ])Nou[lgwe British monarchy. Our head of state is a
expect to have a representation here of prof: .

. ymbol of who we are as a nation. Our head
ably 50 people. | have done a bit of a hea of state is not an Australian. She does not call
count only 12. There is clear under-re reser}k_ustra_lia home; she does not vote or pay
tation he?le Why s this s0? | would IFi)ke torfaxes in Australia; and her first allegiance is
explore some of the reasons not to us and our nation but to the people of

: Britain—and so it should be. Britain is a

Sir DAVID SMITH —Did you count me? country with other commitments, including

Dr COCCHIARO —I would like to start by those of the European Union. The power of
talking to you of a couple of mainstreamthis English royal symbol is immense.
Australians—of which | am sure you are one, My parents and millions of other Austral-
Sir—of a couple of real Australians; perhapsans have got the message that they do not
who the Prime Minister may have referred tdully belong. Mr Bonython just confirmed for
when he spoke of the Australian battlers—thahe that feeling. Admit, Mr Bonython, that
is, my parents. When my parents chose tdeep down you are afraid to let go of the
leave their beloved Italy and migrate tosymbols of power and status of the former
Australia in 1956 it was to give my brotherBritish Empire—the former empire. It has
and me a better education and lifestyle. Thegone, kaput—sorry. You can hold onto it
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proudly in your heart, but please face reality. Dr COCCHIARO —Of course it is. He is
Every single Australian of whatever backthe deputy. He is not the head of state. We
ground wants success for this country and hameed all the means we can muster to enhance
a right to contribute and to help change thispur interests abroad, to aid the reduction of
our country. debt and the creation of job opportunities.

Dr TEAGUE —On an equal basis. The republic will facilitate a sense of equal
. ownership and belonging between indigenous,
Dr COCCHIARO —On an equal basis. It Anglo-Celtic, European, Asian and all other

;Sve(?;/(tt):)%ryseIgomi%ﬁtri%anniot?rﬁ; ;’]Va?io\r’]a;%f@ustralians. It is imperative that we establish
that we reflect this in the symbolism of the ur own Australian identity, one not depend-

head of state. Australia has a unique cuItur%l‘m on the monarchy but one that comes from
heritage which is multicultural and inclusive. aturity so that we Australians can have the

We must therefore have a head of state WH[deﬁéit%nsl,;a;ubrr%ggdblsjttr:rl\sgghétwhgrgged identi-

is seen to represent Australians of all back: o _ o
grounds, all religions and all walks of life— A clear Australian identity will give us
an Australian head of state. unity out of and within Australia. We will

. . .. have unity because we will be sharing one
Given the diverse nature of Australia’s Y 9

! A island continent and we will be sharing the
current population mix, it is important that allggme Jaws. But we will also have unity

Australians see the embodiment of theipacayse we will be valuing cultural diversity,

national identity and aspirations reflected in, t5ir go and achievement through hard work
a head of state who is truly Australian: SOmeznq getermination. In this way we can think
one who sh_arr]es r?ur ”Chh’ pluralistic culturegrselves Australian. If we think Australian,

someone with whom the Australian people,.; aystralian and, above all, are Australian,
can identify whatever their background Oknen we can only come to one valid conclu-
history. From the four migrants of 1956, ourgjon: e need to change our Constitution to

family is now made up of 13 proud Southefiect that fully and to become a republic.
Australians with a big investment in the future ~_ i . )
of this country. Brigadier GARLAND —That's Irish logic.

The Australian republic is about the future. P¥ COCCHIARO —lt is also Italian and

It is also about the reality of today. What sorf*ustralian logic. The republic is about the
of message are we sending to the world whaHture, a country in the forefront of multicul-
our head of state is not an Australian? Are wiliralism, a country of information technology,
going to be taken seriously or are we goin f multimedia and education, of microsurgery
to be still seen as a colony? We should bgnd cranio-surgery. There is no doubt that the
making our way in the world, making cleartransition to a republic will send a strong
our independence, and each and every Auglessage to Asia and the rest of the world as
tralian should be able to aspire to be the hed@ Who we really are.

of state. Mr HODGMAN —They know who we are.

The Queen as our present head of stateDr COCCHIARO —They do not. What
does not really represent Australia. When sheetter time to send this message than the year
travels the world, no-one believes she repre000. It will be a new millennium. There will
sents Australia. We should be enjoying thée the Sydney Olympics, when the eyes of
benefits of a head of state who can travahe world will be focused on Australia. There
overseas on our behalf, promoting Australisvill then be the new republic of Australia, a
and Australian exports. At present, oucountry fresh, clean and multicultural. It will
Governor-General only enjoys second-cladse a country with respect for universal human
status when representing us overseas. rights and values, a country with a clear sense

. of a fair go, leading the world in removing

Sir DAVID SMITH —Not true! barriers of race, ethnicity, culture, religion,
Brigadier GARLAND —Untrue! language, gender and place of birth.
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As you may expect, Australians descendeculturalism within and under the umbrella of
from countries other than Britain react differthe overarching unity of shared experiences
ently to the republic; it has been mentionethat we have in Australia. We need one
before. Many have come from countriecommon system of government, law and
where there has been a succession of govemesponsibility to this country, Australia. We
mental systems, such as monarchies, reputeed a common response to the land and its
lics, different democracy forms and dictatorhistory and a common response to the tradi-
ships. The monarchs were sometimes hontions of our indigenous peoples. We need one
grown and sometimes not. Many were justommon English language while strongly
Queen Victoria’s cousins. However, they alencouraging multilingualism. Under this
tended to live in and be nationals of theiumbrella, we need to ensure that we all
country. understand, respect and accept cultural di-

For Australians of non-English speaking’€rSity by supporting the cultures and lan-
backgrounds, there is much more interest iguages of all Australians.
the proposed structure of the new rather than| am personally keen to see a preamble to
a preoccupation with removing the old. Therghe Constitution which recognises popular
is no emotional bond. We do not have amovereignty of the Australian people and the
emotional bond with the royal past to cloudndigenous peoples as the original inhabitants
our judgment or memories of school daysvith a culturally diverse but united and
marching toGod Save the Queem discard- cohesive nation of citizens who have come
ing the monarchist trappings, an Australiafrom every corner of the globe. The preamble
republic will most certainly strengthen ourmust recognise and value the rule of law,
ties with Britain. Both countries will be mutual respect, tolerance, culture and linguist-
members of the Commonwealth of nationg diversity within a multicultural society,
and both countries can respect each other @4th English as the main and national lan-
mature, fully independent nations with no hinguage.

of colonialism. . L o
) ) . I will explain it to you in this way, perhaps.
There is an important perception in many Ofn the last 97 years, Australia has matured
our neighbouring countries that Australiansfrom a colony to an independent country. But
by clinging to the British monarchy, are stillyye have not completed the process to full
reflecting those neocolonial attitudes. Thighdependence. This last step is very important.
perception is contrary to Australia’s professeg you are a monarchist or an inevitablist—
wish to be treated as a fully mature membeghich is even worse—don't be fooled. Aus-

of our Asia-Pacific region. The old view of yralia needs to complete the century-long
the ASEAN countries—what was it?—was Ofprocess to becoming a fully independent

White Australia policy. We were seen as an

appendix of Asia and probably of as much Our forefathers organised the Common-
use to them as that organ is to us. wealth of Australia and relied heavily on the

bered th . British parliament and monarchy. If you like,
It must be remembered that many countriegese two important structures supplied the

in our region were also colonies. They argcatiolding for our initial Constitution. Our

asking themselves, ‘Do Australians stillyation is like a house: all painted and gleam-

identify with the colonisers of old, or is ing 1yt with the scaffolding still in place.
Australia ready to take its position in Southyyer the last 97 years, we have surely and
East Asia and the world as a fully mature and.a4ally changed the colour scheme from
independent nation”’ \We can fix these percefgyjsish to Australian, but the process is not
tions immediately by becoming a republic. finished. Without the scaffolding we could not
We need to value and encourage the selfiave done the job, so we are obviously
worth of every Australian via their values andgrateful for it. The monarchists would say that
customs and respecting their heritage; that ithe painting was done 100 years ago and it
we need to fully accept the concept of multidoes not need renewing. The monarchists
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would say, ‘Even if repainting had been done, We look forward to being the toast of the
why go further and remove the scaffolding?vorld at the Olympics 2000. It will be an
It has worked well so far. It ain't broke.’ Olympics—please remember this—that we
The inevitablists would say, ‘What's thewon by emphasising the way that we value
rush?’ They would accept that the scaffoldingind celebrate diversity and multiculturalism.
has to come down but conclude that it willThat is how we won it. We can be bright-
eventually fall down sooner or later by itselfeyed, with the real possibility of moving into
and so why hurry. Ladies and gentlememadulthood and receiving international recogni-
common sense tells us that we have to reion by achieving our very own head of state
move the scaffolding forthwith, safely and inby the new millennium. We can have every
an organised way, so that we can enjoy thexpectation of seeing a vibrant, worldly,
look and feel of a fully independent country.mature, multicultural Australia confidently
) ) take its position on the world stage in the
The progression to a republic cannot bgear 2000. It is a dream package, if | can say
arrested, for to do so would be to impede thg, for agencies that want to market us over-
legitimate course of a nation towards comseas. Australia can be a shining star for the
plete independence and maturity. Denyinghird millennium. We can have identity,
Australia the opportunity of becoming amaturity, stature and strength. We must have

repUbliC is also an admission of failure—thabn Australian Citizen’ one of us, as the head
we have failed as a nation to achieve maturpf state. Thank you.

ty. As Premier Olsen of South Australia told
us on Monday, it is simply and inevitably DEPUTY CHAIRMAN —I give notice that
time to move on. The Sydney Olympics, theomorrow at 10 o’clock there will be a meet-
centenary of Federation and the start of thiag of the Resolutions Committee. You will
third millennium AD offer a never-to-be- be notified first thing in the morning about
repeated opportunity for Australia to becoméhe place and time that we meet.

a republic and to achieve our very own head

of state.(Extension of time granted) Convention adjourned at 7.34 p.m.



