Report


Referral of the Bill


On 28 August 1997, the Selection of Bills Committee recommended, and the Senate agreed, that the Wheat Marketing Amendment Bill 1997 (the Bill) be referred to the Rural and Regional Affairs and Transport Legislation Committee for consideration and report by 2 October 1997. On 2 October 1997, the Senate agreed that the time for preparation and presentation of the Committee’s report be extended to 23 October 1997. This was extended further until 28 October 1997.





The Bill was referred to the Committee for examination of its provisions as they relate to the wheat industry and their potential impact on wheatgrowers and others.





Specifically, the Bill was referred to the Committee because of two factors:





The possibility that West Australian wheatgrowers were considering leaving the Grains Council of Australia following disagreement over the wheat marketing structure enacted by the Bill ...


opposition to the legislation from wheatgrowers associated with the Australian Grain Industry Task force (AGIT) in relation to ‘shareholding arrangements, Board appointments, overall management’ and other matters regarding the pricing of shares in the corporation proposed by the Bill.





Conduct of the Inquiry


The Committee advertised its inquiry in the major rural newspapers circulating in each state inviting all interested to make submissions to the inquiry. As well, the Committee wrote directly to the Grains Council of Australia (the GCA), principal groups representing wheatgrowers, to the Australian Wheat Board (the AWB), to companies involved in the grain trade and individuals who responded to the Committee’s advertisement.  A list of those who made written submissions to the inquiry is set out in Appendix 1.





The Committee held public hearings on the Bill in Perth on Monday, 15 September 1997 and in Canberra on Friday, 26 September 1997.





A list of those who presented evidence to the Committee is set out in Appendix 2.





Consideration of the Bill


The Committee met on 21 and 22 October 1997 to consider the Bill and finalise its report.











Summary and Conclusions


The focus of the Committee’s examination of the Bill was on the detailed content of the Bill, given the decision to enact the changes to wheat marketing in two tranches of legislation; this Bill and a second Bill to be introduced in early 1998.





Submissions and evidence to the Committee addressed the issue of whether the Bill should proceed at this time, or whether it would be necessary or desirable for the Parliament not to proceed on this Bill until the complete package of legislation is presented.





The Committee accepts that the Bill would change the current operating structure of the AWB, but does not alter the activities which the AWB is currently charged with by the Wheat Marketing Act and other legislation. It will not alter the role the AWB has as the monopoly exporter of wheat or its role in ensuring orderly payments for wheat to growers. It is in fact enabling legislation. The AWB will continue to control wheat exports, manage the WIF, and be accountable to Parliament and industry for the performance of the holding company and of its commercial subsidiaries.





The Bill allows for the changes to reporting provisions largely within a different organisational structure, though with some alteration to reporting requirements. The Bill also acts to establish a basis for the organisational changes to the AWB and its role which will be enacted by the second tranche of legislation, due in 1998.





The Committee draws the Senate’s attention to the fact that, notwithstanding the claims made during the inquiry - and discussed in Chapter 3 of the Report - that the current structure of harvested wheat for export acquisition and sale of wheat will continue. The Bill also provides for the cessation of the Wheat Industry Fund (WIF) levy in 1999, consistent with the expiration of the current underwriting guarantee.





There have been suggestions made to the Committee that the Bill is premature, and that the legislation should await consideration until the second tranche of legislation is introduced. The claim made during the Committee’s inquiry was that to consider this Bill now would prevent proper consideration of a complex corporate structure later, given that this Bill had been passed.





The Committee notes that the second tranche of legislation will do two things: it will provide formally for the transfer of the WIF units to shares owned by wheat growers; and, it will enact the grant of export monopoly to the AWB ‘company’ established by this Bill. 





While there has been essentially bi-partisan support for the legislation scheme proposed by the Bill, differences between the members of the Committee have arisen over the timing of its consideration by the Senate. This stance, in large part, has reflected the concerns and assertions raised by grower representatives appearing before the Committee during this inquiry.


�
There was concern expressed by a number of industry representatives that they were being asked to endorse the whole wheat legislation package without having the opportunity to scrutinise all the detail of that package.





The industry is also concerned that it is being asked to endorse the new structure for the AWB without knowing the details of the new taxation regime to apply.





The Committee considers that its inquiry has revealed a number of concerns about the structure of the new AWB company. The Committee has highlighted these concerns in Chapter 3 of the Report and draws them to the attention of the Minister for careful consideration during the drafting and preparation of the second tranche Bill which must be put before the Parliament. The Committee wishes to ensure that these concerns are taken into account by the Government.





The Committee concludes that it is desirable to proceed with the Bill now for two reasons: the first is that the enactment of the Bill provides the AWB with the ability to move into the financial markets with its new structure properly underpinned by legislation in preparation for its movement to a commercial structure, operating in the market in 1999; and, secondly, it provides a clear indication from the legislature that the program for change in wheat marketing is on track. The overwhelming evidence makes it imperative that the holding company has time to develop a track record and an identity in capital markets.





The Opposition Members of the Committee recommend that consideration of the Bill be deferred until the industry, and this Committee, examine the details of the whole package of legislation.





Further, the Committee, and the industry, should properly consider the new taxation regime to apply to the restructured AWB and growers before any further changes are legislated.





The evidence from the wheat industry to the Committee strongly supports this recommendation.





In addition, the Chair of the Committee, Senator Crane, correctly stated that in the commercial world ‘...it is against the law to put up half a prospectus; you have to put one up that is signed off with the Australian Stock Exchange.’. This Committee, in the Opposition Senators’ view, should require that the same rule applies to legislation coming before the Senate.





Further, the AWB told the Committee to progress the legislation in two parts was highly desirable but not critical. The AWB, while accepting the Government’s desire to progress the legislation in two parts, said it would have preferred to deal with only one package.





It should also be noted, however, that in reply to questions from the Committee Chairman, Senator Crane, regarding the effectiveness of the legislation package if this Bill was passed and the second tranche was not, Mr Mortimer of the Department of Primary Industries and Energy, told the Committee Chairman that:





The Wheat Board would be perfectly well-equipped to do what it is doing now after the first tranche of legislation. Instead of having a board which simply does everything and organises that through a series of divisions, as mentioned earlier,the trading division, the merchandising division, and the Australian division,that set of arrangements we reorganise. .....In a sense, it is just moving or restructuring the organisation from a rather traditional government business enterprise to a structure more like what you see in the commercial and privately owned sector�.








Recommendations





The Committee recommends that on its introduction into the Senate, the Wheat Marketing Amendment Bill 1997 be agreed to and passed without amendment.


























Senator Winston Crane


Chairman, Legislation Committee


28 October 1997


� 	Evidence, Canberra, p. 139
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