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Senate Committees

The role of committees is to investigate and t&
draw attention to what they find. They throw
6light in dark corners

Select committees
oA selpey cor@npitt@eeis creqted jasgrequired to inquire

into and report upon a particular matter. It may be

Like many deliberative assemblies, the Senate fifidgstablished at any time by a resolution of the Senate

it useful to delegate responsibility for certain tasks

Oyvhich will specify the

small groups. The Senate may refer a particy
matter to a committee because the matter warr

lakerms of reference and powers. A select committee
Nt8as a limited life and ceases to exist when the time

detailed examination, because the Senate wanigiocated for it to do its work expires upon the

information to be collected, or because it wants|t

resenting of its final report.

hear views on the matter. These tasks are more egsi

undertaken by a small group of senators rather tha eI_e_ct committ(_a'gs often inquire into controversial or
by the Senate as a whole. Committees encouragd af@litically sensitive matters. Examples of matters
enable senators to develop special interests fangamined by select committees in recent times
expertise in particular aspects of public policy. Thiyinclude the Lucas Heights reactor contract, uranium
also provide an opportunity for organisations apdmining and milling, the new tax system, Medicare,
individuals to make representations to Parliam¢nfMinisterial discretion in migration matters, the

and to have their views placed on the public record. administration of Indigenous affairs, mental health
and climate policy.

Where a particular policy area is considered to merit
continuous review, a select committee may have an
extended life. A notable example is the Senate Select
Committee on Superannuation, which was first
appointed in 1991. The longest running select
committee in the history of the Senate, the

committee was reappointed successively, with slight
name changes but with the same functions and
powers, over a 1$ear period. Before ceasing

operation on 10 September 2003 when its final
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Senate

report was tabl ed, t he

SourcesWork of Committee@2011) andBusiness of the
Senatg2011)

tabled 58 reports and background papers on a range
of superannuation and related matters.

Participation in committees has become a v
important aspect of the work of senators. More ti

Iré’Standing committees

is spent by senators attending committee meetipgStanding committees are appointed at the beginning
and hearings than in attending sittings of the Senpteaf each Parliament under Senate standing orders 17
The chart compares the total meeting hours of Sepat® 25 (refer to http:/Awww.aph.gov.au/Senate/pubs/

committees with the total hours of meetings of t
Senate in 2011.

Senators serve on about 30 parliaments
committees. These can be classified into seve

categories according to their purpose or method o

operation.

hestanding_orders/index.htm for standing orders).
They continue to function until the end of the day
before the commencement of the next Parliament.
YSenate standing committees, covering every area of
"Fovernment operations, have developed a reputation
s the backbone of the
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Standing committees permit a continui

It also scrutinises proposed legislation to ensure that

surveillance of defined fields of government activhrh it does not inappropriately delegate powers to make

call upon scholarly research and advice and creat
awareness of t he Sen
There are a number of different kinds of stand

[
committees: domestic, legislative scrutiny, Iegislat]:e

and general purpose, and joint.

Domestic committees

e gegulations, and that any such regulations will be
tsubjecs to adeguatd parlachen@rd scruting.n ct i on .

9The committee does not usually recommend specific

changes to bills. It simply highlights those

provisions which may offend its criteideaving it

to senators to propose any changes in the chamber.

To fit in with the Senateds

There are eight domestic committees dealing
maitters relating to the internal operations of
Senate including publications, appropriations

committee works quickly: it aims to have the whole
thscrutiny and reporting process completed within two
esitting weeks of a bill being introduced. The findings
dof the committee are published in tAtert Digest

staffing, procedure, library services, the provision jofand in Scrutiny of Bills reports which are available

ot her facilities i n

Pla@ni alme n¢ o oiutstee edrsd homapAa B e s

interests. The Committee of Privileges, whigh

inquires into matters relating to the power a
immunities of the Senate (for example, the protect
of witnesses before Senate committees) is regal
as one of this group.

The Selection of Bills Committee is also classified
a domestic committee. The committee comprises
Government Whip (and two government senato
the Opposition Whip (and two opposition senato
and the whips of any minority parties. It recommen
to the Senate which bills should be referred ta

d . : .
rBegulatlons and Ordinances Committee

elany of the matters on which Parliament makes
laws are extremely complex and it is neither possible
nor desirable to include all the details in an Act of
arliament. Many Acts therefore contain a provision
at delegates to the government the power to draw
Up legislative instruments covering detailed or
Stechnical matters required for the purpose of the Act.
n Act will usually have a power authorising the
GovernorGeneral to make regulations. For

AS
th
S)
S)
d

committee for detailed inquiry and publi

consultation, to which committee, and at what st gilx
of their passage they should be referred, and the fla
by which the committee should present its repqrt.

This is the most common method by which bills

referred to committees. The Selection of Bills
Committee meets weekly when the Senate is sitting.

By referring bills to the appropriate committe
several bills can be considered in

ample, the Health Insurance Act under which the
edicare scheme operates, establishes broad
principles and sets out the way the scheme is to be
administered, but many of the fine details, including
the scheduled fees for various medical procedures,
are prescribed by regulation. An Act may also
authorise a minister to make other forms of
instruments such as determinations,

e

, legislative

detgil orders, guidelines, standards and airworthiness

simultaneously, thus allowing more time to debatedirectives.

the major issues of the day in the principal forum,
Senate chamber.

Legislative scrutiny committees

All bills and subordinate legislative instruments th
come before Parliament are scrutinised by either
Scrutiny of Bills Committee or the Regulations a
Ordinances Committee to ensure that they conf
to certain principles mainly concerned with ciy
liberties.

Scrutiny of Bills Committee

The Scrutiny of Bills Committee examines propos
laws before they are debated by the Senate.
committee assesses bills against personal rights
liberties criteria similar to those used by th
Regulations and Ordinances Committee (see beld

°A legislative instrument carries the full force of the
lawd it has the same effect as an Act of Parliament.
The power to make legislative instruments is
therefore an important one which needs to be
monitored closely to ensure that it is not abused. For
atthis reason the egislative Instruments Act 2003
theéequires that all legislative instruments be tabled in
d both houses of Parliament and gives either house the
rmiight to disallow (that is, veto) a large number of

| them.

The Regulations and Ordinances Committee, with
the assistance of an independent legal adviser, meets
every week that the Senate sits to check all
disallowable legislative instruments tabled in the
2dSenate (around 2000 per year, but the number is

Thimcreasing). This is to ensure that each instrument is

and accordance with the Act of Parliament under
€ which it is made, that it does not trespass unduly on
Whersonal rights and liberties, that it makes
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appropriate provision for the review of administratiye had overlapping membership and a shared secretariat.
decisions and does not contain matter m@reFrom September 2006 the pair of committees was re
appropriate for parliamentary enactment. combined into one for each subject area. In May 2009

. . N ] dthe Senate agreed to revert to the structure of paired
The committee works in a bipartisan manner gn ommitteed a references committee and a legislation
since its establishment in 1932 the Senate has|no 9

rejected a committee recommendation that acommltteé which had existed previously.
legislative instrument be disallowed. Its publicatior]s,
the Delegated Legislation Monitothe Disallowance .
Alert and the Scrutiny of Legislative Instrumentg References committees

Aetar e available on thg Referdntes dorhnsiteed fquifedntd @ritl 2epoft upon
various general matters referred to them by the
Senate. The scope of inquiries and their terms of
Legislative and general purpose| reference may range from the very broad and
standing committees comprehensive to the quite specific. Examination
_can require evaluation of policy areas and
Central to the Senat ep gssesPeMMf impléhntatory Withi® Bhd actoSs
legislative and general purpose standing committdesy|iocated portfolios. The Legal and Constitutional

These committees were first established in 19¥Oaftairs Committee, for example, has inquired into

along with a dedicated stream of estimaesmatters such as the potential for an Australian
committees, to examine legislation, governmgntrenyblic, access to legal aid, progress towards

administration and references of a general nat§reaporiginal reconciliation, and electoral equality.
Since 1994 the estimates function has bden

subsumed by these standing committees. Thgse types of general purpose inqgi_ries _have been a
major component of committee activity since 1970.

From 1994 until 2006 the Senate committee systenbyring recent years the value of Senate committee

comprised a pair of standing commit®es | jnquiries has been demonstrated by the demands
references committee and a legislation comnditiee placed on committees to conduct several short

each of eight subject areas. Each pair of Commmreﬁ'lquiries simultaneously.

The Rural and Regional Affairs and Transport committee conducting a site visit during the inquiry into Climate
Change and the Australian Agricultural Sector, 2008
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