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Employment and Workplace Retes Legislabn Amendment
(Welfare to Work ather Measures) Bill 2005

Date Introduced: 9 November 2005
House: House of Representatives
Portfolio: Employment and Workplace Relations

Commencement: The main consequential provisions concerning the welfare to
work initiatives for the Disability Support Pension (DSP) and the parenting
payments (Parenting Payment — Partnered and Parenting Payment — Single) (PP)
are to commence from 1 July 2006. Other commencement dates are set out in
the Table in Clause 2 of the Bill.

Purpose

To provide the legislation to support the goveentis welfare to work reforis that were
announced in the 2005-06 Budget.

Background

Scheduleigability Saport Pemsn (DSP)

Introduction

The provisons in ths Bill change requements to quéfy for the DSP. The Bill puts in
place striter criteria for assessg a persn’s ‘continung inability to work’ which will
tighten the DSP incapacity for work qualifican requirenents. The proposed refosnto
the DSP prograrmwere announced in the 2005-06 Budygéh tighteningthe qualification
criteria for access to Bbyreducing the work icapacity test fron80 hours a week down
to 15 hours a week, fewer persons with a digghbwill be able to acess DSP. The vast
majority of those not bBle to acces DSP will be provided with ‘enhanced’ New Start
Allowance NSA.

Backgromd

The governrent has attemted three tines to change the BP qualifcation requirerants
but the changes were not passed by timkalf@nt. The relevant Bills were:

« Family and Community Services Legislation Amendment (Disability Reform) Bill
2002. TheBills Digeg for that Bill is No. 157 2001-02.

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.

This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.
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« Family and Community Services Legislation Amendment (Disability Reform) Bill (No.
2) 2002. TheBills Digest for that Bill is No. 3 2002-03.

« Family and Community Services Legislation Amendment (Disability Reform) Bill (No.
2) 2002 [No. 2]. TheBills Digeg for that Bill is No. 125 2002-03.

Influences driving the changes to the DSP qualification rules

The ever increasg numbers of DSP recipientwer the past 15 years is one of thamm
influences driving the Goverrent in pressng for chages tothe DSP qualitation
criteria. In June 1990 there were 316,713 DSP recipiantbas at June 2005 there were
706,800 recipientS.

A background to increasing DSP reeipi population is provided in thgills Digest to the
first of the above Bills Kamily and Community Services Legislation Amendment
(Disability Reform) Bill 2002).”

Another inpetus for the proposezhanges to the DSP programthis Bill arises fromthe
recomnendations fromthe McClure Reportinto welfare reformof July 2000. The
McClure Report recomended the developemt of expeted lewels of paticipation for
people with a disability and also a reviewtbé capacity for work criterion (the 30-hour
threshdd) for people with disaiities, ensuing that anysuch criteion is in line with
contenporary patterns of labourarket participatiorf.

Expenditure and savings attached to these DSP reform proposals

The total estimted cost of the DSReforns presented in the 20@& Budget were then
$562.3 nillion over four years. $38.8 ition in 2005-06, $153.7 iftion in 2006-07,
$160.2 nillion in 2007-( and $209.6 iitlion in 2008-09?

The extra expenditure involved this proposal is largely ade up of the raney allocated
for training, rehabilitation and job enm@enent prograns and also on Job Network
enmployment placenent assistanceoff jobseekrs as annowed in tle Budget. There are
sone programsavings in having jobseekers orypents that cst lessto admnister aul
deliver, like ‘enharted’ Newstart Alowance (NSA, rather than being onare expensive
prograns like DSP and PP — Single. Séww will savings be realised with more persons
paid NSA and less persons paid DSP and PP - Single?’ in this Digest.

The Governmnt’s estinate of reduced outles for DSP and increased outlays for NSA,
YA and other allowance payants were provigld in an answer to a question on notice
(No. W156-06) asked by Senator PennpiMj at Senate Eployment, Workplace
Relations and Education gislation Comnitee estinateshearings for the 2005-2006
Budget:

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.
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The estinated changes tmcome support panents adrmisteredby the Departrant
of Employment and Workplace &ations asa result of the Welfare to Work,
increasing participation gfeople with a disabilityneasure are:

Estimated Payment Cost ($m) - Pele with a Disability

Payment Type: 2006/07 2007/08 2008/09 3 Yr Total
Disability Support Pension -443.978- -766.265 -1094.508- -2304.751
Mobilit y Allowance 27.963 34.23 40.602 102.795
Newstart 283.94 470.492 663.635 1418.067
Pensiong Education Suppleanent -1.162 -1.985 -2.8 -5.947
Parenting Payment - Partnered 6.779 11.238 15.853 33.87
Parenting Payment - Single 14.066 23.603 33.703 71.372
Youth Allow ance (Unemployed) 27.624 31.393 35.054 94_07f0

Programsavings in the DSP and Emplogmi Entry payment (EEP) prograrare nore
than offset by the proposed extramsgi@g on employrant placerant assistance.

Current DSP ‘continuing inability trkitest

The curren DSP incapacity for work tests spelt out in section 94 of tBecial Security
Act 1991 (SSA) is basically rade up of two rain conponents:

1. the person has an parment (as neasured by the DSPnpairment tables) of at
least 20 points or are; and

2. because of this ipairment, the pson has a cdinuing inability to work*

The current DSP defition of ‘continuing inabity to work’ as defined by sub-section
94(2) of the SSA is:

the mpaiment is of itselfsufficient toprevent the person fra doing anywork within the
next 2years

‘Work’ is defined in subection 94(5) of the SSA as:
(a) that is for at least 30 hours per week at award wages or above; and

(b) that exists inAustralig even if not within the person's kly accessible dbour
market.

Just because a person has a gmainment of 20 points or rare does not auto#ically
mean they are qualifietbr DSP. They st also neet the continung inability to work
test. Thee will be many clamants with highimpairment levels, ér example 30 points D

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.

This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.
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even 60 points, but theyay also be able tdo substantial levels afiork (thd is for 30
hours a week or one) and will therefore not qliey for DSP. For exaple, an accauntant
who has lost the use of both legs will havieigh impaimrment rating but ray also beable
to work full-time, so is not qualified for DSP.

The contining inability to work test is a suégtive test. It isappied by the delegate and
it is the delegate under the SSA whakes this decision, not the claant’'s treating
doctor or the Australian Govermamt Health Serice nedical officer.

Current local labour marketaul2SP claimants aged 55 or more

Currently, section 94(4) of th&ocial Security Act 1991 (SSA) allows for a special work
test for clainants aged 55 or ame, with the work test orly again$ work in thar locally
accessible labour arket!? For persons aged up to 54, workans any work the person
could be reasonably able to do, regardlesstiren the work is Ically awilade a not.*®
This means the test is not against any wibrk person could reasonable do, regardless if it
is locally available or not, ther only against work availablin the local labour market.
This has allowed amny older aged DSP claiants in rerate/regional areas, where the
labour narket is a ld more limted, access t@SP. This special lalir market test for
those aged 55 or are partially explainsvhy rural and regional Australia has a higher
proportion of DSP recipients tharetropolitan Australia®

This Bill proposes to remove sub-section®4from the SSA and consequently will see
fewer nunbers of older aged 8P clainants qualifying for DSP.

Proposed canges to DSP contiing inability tavork test

The Bill does not propose toake any changes tine DSP iinpairment tables or to the 20
points inpairment rating requirerent.

30 hour a week test to a 15 hour a week test

The Bill does propose talter the ‘work’ definition in the continuing iability to work test
by reducing the 30 hours a week tesia 15 hours a week testhis is the samchange
presented irthe three previous DSP amdnert Bills — see above. However, onletfirst
of the previous Bills had a trespective eleent to applythe 15 hour rulgo all DSP
recipents and clai@nts. This Bill,like the ldter two earlie Bills, makes it prospetive —
in this caserbm 1 July 2006.

The change froma 30 hours a week test to alidur a week test @ars that applicants will
have a lowework capaity in orderto qualify. The arendrents in the Bill will theefore
see redoed access to DSP for new clants.

For the vast mgority of currert DSP recipientsio record is kept as to the work capaity
either at the grant or reviestage. An assesemt of actual burs of work capacity isot

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.
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made, the only assessment being against whettey fall above obelow the 30 hour a
week requirerent.

The proposed 15 hour a week test is only fohya DSP clainants who claimon or after

1 July 2006 and also tbdse granted DSP between 11yM2905 and 30 June 2006 at the
time of their 2 or 5 year review. Every D&Ripient has a qualification and pagnt rate
review ewery 2 or 5 years, depnding on the seerity of thar inability to work, with the
less segre keing revewed every 2 gars.

Changes to definition ofiroiniy inability to work

The Bill al® proposes to changeetidefinition of ‘continuing inabity to work’ in sub-
section 94(2) of the SSA. The proposed replaced4(2) is:

94(2) A person has eontinuing inability to work becauseof an impaiment if the
Secretaryis satisfied that:

(a) the mpairment is of itself sufficiert to prevent the person from doingyawork
independentl of a pragram of suppot within the nat 2 years; and

(b) either:

(i) the impairment is of itself sufficiem to prevent the person from undertaking a
training activty during the next 2years; or

(i) if the impairment des not pregnt the person fronuncertaking a taining
activity—such activityis unlikely (because dfhe impaiment) to enable the person to
do ary work independenyl of a program osupport within the next 2ears. Note: For
work see subsection (5).

The proposed new sub-section 94(2)(a) athésqualification that ‘wrk’ means ‘work
independently of a prograwof support’. This change of wk definition mekes it clearer
that where a person needgrsficant support tcachieve employent of nore than 15
hours a week (for example attemd care, with toiling or eating), they will qualify for
DSP. For somthis expands opportunities for access to DSP.

The proposed aemdmnents also nean that wher the person is assessed as being unable to
work for at least 15 hours a week at theetiof assessemt, but it is also assessed they
could work for nore than 15 hais a weekwith targetedassstancewithin the nex two
years tley b not qualify for DSP. For soe this reduces omptunities to access DSP.

New definition of fadpwork independently pfogram of support’

Item 5 in Part 1 of Schedule 2 provides avraefinition of ‘doing work independently of a
programof support’:

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.

This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.
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A person istreated as doing workidependently of a program of support if the
Secretaryis satisfied that to do the work the person:

(a) is unlikey to need a pgramof supmrt that:
(i) is designed to assist the person tgare for, findor maintain work; and

(ii) is funded (wholy or partly by the Canmonwealth or is of a tge that the
Secretaryconsiders is similar to a progravhsupport that is funadi(wholly or pertly)
by the Commonwealth; or

(b) is likely to need such a prograai supporiprovided occasionl; or
(c) is likely to need such a prograaf supportthat isnot cngoing.

Interpretations of the neaning of‘occasiondly’ and ‘not ongoing’ nay be a natter that is
decided by the tribunals or the courts. efiéh are som helpful case exaples in the
Explanatory Menorandunt® providing sore clarity as to the intention of ‘occasionally’
and ‘not ongoing’, but interpreian may be subgct to sore dispute or contention as cases
come close to the definition.

New and broader definition of ‘training activity’

The proposed sub-section 94(2)(b)(i)lades the previous ‘educational @pcational
training or on-the-job training’ andeplaces it with ‘training activity’. Training activity is
proposed to be defined as including:

+ education,

« pre-vocational training,

« vocational training,

« vocatioral rehabilitaiion, and

« work-relatedtraining (including on-the-job training).

This is a much broader definition ofining than thecurent ‘educational orvocational
trainingor ‘on-the-job trainig’ definitions being:

"educational or vocationafaining” des notincludea program designed specifically
for people wih physical, intellectual or psghiatric impairments;

‘'on-the-job trainingtloes not inclde a prograndesigned specificalljor peopé with
physical, intellectual or psghiatric impairments;'®

The current ‘educatia@h or vocational trainingor on-the-job traiing’ definition in
94(2)(b(i) deliberatelyand specifically exclded any reference to prograndesigned
specifcdly for people with physical, intellectual or psychiatric impairent. This

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.
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provision goes back to the introduction@EP in Novenber 1991 and was done so that
where it was conseteda claimant could be rabilitated and/or traed to work for more
than 30 hours a week within 2 years, tloeyld initially gain access to DSP but would
then be taken off DSRoYer the next two yearsas they were exposed to that appropriate
rehabilitation and/or trainingln most cases this exposurerghabilitation and/or training
has not happened and these chats have re@ined on DSP.

The proposed changes to the DSP qualificatequirerents neans that where a person is
assessed as not being able to work for adtl@5 hours a week now, but is considered to
be able to work for moréhan 15 hours a week in thext two yearswithout ongoing
assisance. Access toEP will be more dficult.

Schedule 1 — Part 1 - New definition of ‘peaipacity for work’

The Bill proposes to insert a negefinition of ‘partial capacity to work’ usin@ nev
section 16B. This will eused br those asseed as being ble to work br more than 15
hours a week (and therefore do gotlify for DSP), but are able work for less than 30
hours a week independently of a prografsupport and where no training or assistance
programwill increa® their work cgpacity to ower the 30 lours a weekin the nex two
years. These persons are to be provided with ‘enhanced’ NSA/YA or PP.

Comment

There has ot been nor has there been a nd definition of ‘partial capacity for work’

in the SSA before. Were a person did note#t the requirerant of being unable to work
for 30 hours a week or more, it was just assithat they had a sufficient work capacity
to work part-tine work or evendr some full-time.

Even under the new lower qualification regument of 15 hours a week work, a DSP
gualified recipient ray work 14 hours a weeknd continue to receive &P (subject to the
income test being &), so longas the recipient is unable work for 15 hours a week or
more. This new ‘partial capacity for work’ fileition in the SSA is likdy to be usd for
those recipients on ‘enhanced’ N&nd PP,who can be requiceto undertake work
enhancerant activities like training, job sedr activties ard even a progranof work.
These persons ight have work enhancemt activities modifed orreduced recognising
their reduced work capacity.

Second assessment of continuingpility to work after twgears - qualifiation to DSP
Introduction
The proposed new section 94A would allgualification for DSP where a twyear

income support recipient (not on DSP) hasexond asses&mt andis assessed as being
unable to wrk for at least 15 hours a week.
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Background

The proposed aemdnent to the DSP ‘continuingnability to worktest’ discussed above
relates to being unable to work for at leasthbbrs a week at assesent and also for the
next two years without ongoing astsince. This could apply in cases where a person paid
NSA and receives samwork enhancemnt asistage over that two/ear period, and is
again assessed as being unable dckvior atleast 15 hours a week. In this sort of case,
the person could qualifior DSP. This access DSP on the second assessinis not to

be retrospective, only prosgtive, that is fronthe date of the second assessn

To qualify for DSP under the proposed sec®di\ there are other regiaments that will
also need to be eh

« the Secretary is satisfigdat the person has a currenttoanng inability to work (that
is, is unable to work for atdet 15 hours a week orone),

« is currently in receipt of an inage support payrant (other than DSP),
« has been continuously in receipt oatipaynent for two or more years,

« it is two yeas ormore sincea previous assesment ato continuing inability to work
requirenents for DSP habeen rade, and

« the person has cgied with any training atvities requiredof the person during the
two year period.

Comment

This proposed new section 94Akeneficial legislaon in that it will prevent rolling non-
qualification for DSP br claimants who are ngeatedy assessed abeing unable to work
for 15 hours a week but able to work foorathan 15 hours a week the next two years,
and yet afer interventionin tha two years, are agn simlarly assessed.

DSP recipigs and claimants — overvietwvho will be affected when and how?

Generally peaking thetightening of the DSP qualifcation requirenents will see fewer
people with a disability qualifying for OFS and being alternatively provided with
‘enhanced’ NSA. The Australin Council of Social Servic@COSS) has predicted that
the changeso the DSP qualifation requiements will hawe a greater déct on people
with a disality in regional/rurd areas!’ In response, the Goverent has suggested that
many of these persanwill be bette off as tley are enouraged and suported to naximise
their own self-support froramployment.

Current DSP recipients

Those who claired DSP on or before 11 Ma&005 will na be affected by the ctinuing
inability to work changes.They will cortinue to be assessd and reviewed agaihshe
currert inablity to work test being the 30 hours a week tes

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.

This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.



Employment and Workplace Relations Legislation Amendment 9
(Welfare to Work and Other Measures) Bill 2005

Persons who claim DSP from 11 May 2005 to 30 June 2006

Persons who claied DSP between 11 May @8 to 30 June 2006 will also be assessed
against the current continuing inability to skdor 30 hours a week test. However, when
they are subsequently reviewed (every two & fieas) it will be against the proposed 15
hour tes. Where it is later @sssed that they do noteatthe 15 hour test, theyilvbe
transferred to ‘enhanced’ NSA anehjuired to seek part-tienwork.

Persons who claim DSP on or aftgr2006l

Persons who claifdSP on or after 1 Jul®006 will need to reet the proposed 15 hours a
week test. Where a claamt is not qualifiedor DSP, as they do not meet the 15 hour a
week test, ad it is assesed thathey canwork for between 15 t@9 hours a week, they
may qualify for ‘enhancd’ NSA and will be required to s& part-time work.

How many might be affected by this égimg of the DSP incagty for work test?

Sone estimates of the impact of this policyarlye have been providiéen a response to a
Question on Notice ateBate Estimates fadhe 2005-06 Budget frof8enator Penny Bhg
by the Departrent of Wakplace Relations (DEWR}:

Senator Wong asked:

Question: Out ofthe 70,000 grantayear for Disabiliy SupportPension, how many
fall between the 15-29 work capacitgohort?

Answer: Approximately 14,20 of the 73,90 peope granted DSP between 20/9/0
and 209/04have an assessed work capaafyl5to 29 hours pemweek.

Therefore approxiately 20 per cent of DSElaimants who clained from 11 May 2005 to
30 June 2005 ay be affected. It @y therefoe also be dsnated ttat for those who clan
from 1 July 2006, about 20 per cenight be affected.

Sone further figures about anticipated nbes of DSP recipients and new claints
affected were supplied in answers to Hert Questions on Notice from Senator Wong at
2005-06 Budget estiates — see below:

Senator V¥ng asked:

How many people who would previously leakieen on the DSP will be on enhanced
Newstart uder the Wfare Reformpackage?
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Answer:

The estinated costs of the ®fare to Work padkage included, mongst other things, the
impact ofthe following nunber of people who would haveebn on D®, but will instead
be on Newstart Allowance, as a result of\Wedfare to Work package:

« 34,400 in 2006-07;
- 57,900 in 2007-08; and
« 75,700 in 2008-09.

These costing estiates include people v will be granted DSP between 11 May 2005
and 30 June 2006 and will be reviewed wéibire (those with15-29 hours per week
capacity) transferring to Newstart Allowanes a redlti of the review process. These
estimates represent anallaverage impacts fordlrelevant year, and have been rounded to
the nearest 10H.

Schedule 2 - Part Zh&itule3, Schedule 4 - Part 3e8ale 6 — Part 2, Schedule
9 and Schedule 22 — Parféasonal work preclusion period

Introduction

The governrant announced in the 2005-06 Butligee extension of the seasonal work
preclusion period (SWP) to all the incora sypport paynents for the working aged and a
broadening of the SWPP provisiotts also refer to highly pd contra¢ and intemittent
workers?® Various Schedules andafs of Scheules in thisBill propos to anend tle
SSA so that the SRP will dso gply to DSP, Carer Panent, PP - Single, Asiudy
paynment and Sickness Allowance fraz0 Sepenber 2006.

Origins of te SWPP
Background

The SWPP was originidy introduced with the passage tifieSocial Security and Veterans'
Affairs Legislation Amendment (Budget and Other Measures) Act 1997. SeeBills Digest
No. 138 1997-98' The original SWPP (describedlte) was designed to prevent high
income seasonal wokks, irtermttent and ontra¢ workers fom accessig income
support payrants between seasons or between contfadtswas designed to address the
issue ofseasnal abattoimworkers in northern Agtrdia working in renote locatiors for six
months of the year then claing unenployment paynents for the other six amths.
These workers had very little prospect ofding alternative eployment in the six month
lay-off due to the remoteness. @én these workers were pd penalty rates when
working, recognising that thework was seasonal. Thensaissues applied to other
seasonal workers like seasofighing industry verkers.
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Current SWPP rules
Currently tre SWPP applies to theoflowing payments:

« newstart allowance

« partner allowance

+ mature age allowance

« youth allowance — unemployed jobseekers

« widow allowance

« parenting paymnt - partnered

What is seasonal work?

The Secretary deteimes what work is easonal work under sub-section 16A(2) of the
SSA and the detmination is a diallowable instrument placed before the Parliamt.?®

Commonly, seasonal work refers to work thapesformed for only partof the year and is
often linked to primary production.

What is theV#’P length?

The SWPP period a claiant mght have to sem is calclatedon an individual basis. The
calculation takes into account the number oékgenvorked, the period of weeks since they
last worked prior to claimmg assistance (that is the sglipport weeks) and how much
earnings the person earned emhworking, calculated aget average ordinary ten
weekly earmgs. Often seasonal workers areqgvided with a lump-sum payment or a
retainer at the end of the season ansldan also beegarded when calculagrthe SWPP.

The SWPP only refers to seasonal work penfed in the six nonth period prior to the
date of claim for payment. The SWPRymot apply where the claint is in severe
financial hardship that is unforseen.

Proposed change to the SWPP

Part 2 of Schedule 1proposes to xpand the defiition of seaonal wak for the purpses of
the SWPP to include work that is:

+ intermittent,

+ isless thandr 12 nonths,

- was for a specific task, and

+ for which the person did notctude any leave entitleants.

This is an gpansion ofthe deinition of sesasonbwork and will se the SWPP applied to a
greater range of casual work.
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Anticipated savings to government

The 2005-06 Budget papers anticipate thtemsion of the broadened $N (and the
expansion of the Income Maintenance Per{tddP)) provisions to all of the current
income support payrants for persas of working age will save $43.0iltiron in 2006-07,
$62.1 nillion in 2007-@ and $63.8 1iflion in 2008-09°* These savings of $176.1 million
over four years are for all the pagnis poposed to gain the SMWP ad the IMP. No
discrete savings figure for the expandedF3¥abne was provided in the Budget papers.

Comment

Currently tle SWPP is nainly applied toNSA/YA and the expansion of the 3R to
DSP, Carer Payent, PP — Single, Austudy yraent and Sickness Allowance willean
the SWPP will apply to all tome support paynents for the wrking aged®

It is nat likely that thee will be many DSP chimants who will be subject to the 3R, as

it is probably not likely that mmy DSP chimants, who qualify under the 15 hour a week
rule, will also have bmn seasonaor highy pad contrat¢ or intermittent workes. The
other payrents will probably have a lgher incignce ofthe SWPP being applied.

Schedule 4 - Parenting Payment
History

Parenting Byment was introduced in Marct998 by the rerger of Parenting Alloware
(PgA) and Sole Parenefsion (SPR

PgA had been an incarsupport payrant fa partnered parents who were the piyn
carer for their children. It was paid at thare rates and wter sinilar inconme and asset
tests to howances suchs Newstd Allowance or Sickness Allowance.

SPP had been an incersupport payrmnt for shgle parents caring for dependant children.
It was paid at the higher pension rate ander the rare generous pension incemand
assets tests.

The new Panting Payment brought incansupprt for all low-incone parents who were
primary caers togthe. However the ates and eligibility condions for the two
superseded payents were largely unchangedsuéting in separate ta and eligpility
structures dr Parenting Payent - Single(PP - Single) and for Parenting Pagmh —
Partnered (P — Partnered).
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McClure Report

In July 2000 the final repodf the Reference Group ond¥are Refom was delivered to
Senator Neman the then Mirste for Fanily and Community Afairs?® The Group,
chaired by Patrick McClure of Mission Austialihad been comissioned in October 1999
to advise the Governent on possil® approaches to welfare refar

TheMcClure Reportecomnended the extermn of a fom of mutual obligation to parents
receiving incore support thatook account of their caringsponsibilities, while preparing
themfor workforce reentry. Recommendation D12 read as follof¥s:

Implement, with phased transitional arramgats, a participaton nodel ofincome
support forparents with the followingdatures:

= The substandl caring responsibilities ahose with dildren underschool age (g
years of age) and those caring for a chilth a disabiliy be regarded ameethg
participation requiremnts.

= Parents wittprimary school aged children (st® thirteen gars of age) be required
to attend an annual compulgomtewiew to discuss their current and dice
capacityfor increasing participation.

» Parents could choose @nter into a valntay participation pla, which linked
them to available assiahe for education, traininggmployment and other forms
of participation. Parent®f high schol aged children (thirteen and overg b
required to enter into &articipationPlan, including job readiness and dee
assesgnent, part-tme job search, partrhe enployment or part-time preparan
for paid enployment (including edcation, training, or other relevant formof
participation).

Parents receiving income support had beele &b continue for many years without
actively preparing for self-suppoat a tine when they nodnger had dependent children.
Participdion in measures to ast themto prepare for that eventualityabe been etirely
voluntary. Many pards, when teir children reached 16years of age, had difficult
trangtions back into the workforce, becaust the erosion of their skills and loss of
networks.

The McClure Report refers to a pilot studythg Departrent of Fanmly and Community
Services (RCS) that suggested that few this group participate voluntarily in programs
like the Jobs Education and Training Progr@8r). The results suggested that there is a
low uptake in voluntary interviews, aking them 'relativdy ineffective’. On the other
hand, corpulsory interviews were found to h@luable and were supported by ganity

of participants. The Mc@re Report concluded that:

'For most groups, itappears as if a structuredpproach within a requement
framework provides the best measure of assstance for Parenting Payent
recipients®
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Australians Working Together Pagkag

The Government's response to the McClure Report was the ‘Australians Working
Together Package (AWT) in the 2001-02 BudgetfThe Governrmant addressed the
McClure Report recomandations in the folloimg form

« From September 2002, people who receiveaR®whose youngest child was aged 12
to 15 years were required to attendamual interview with a Centrelink Personal
Adviser. FromJuly 2003 they were expecténl undertake parirhe activity of around
six hours each weekA system of partipation ageenents and participation
agreerent breach penalties was irduwed.Access to appved work prgrams (Work
for the Dole) and the supplemt 0f$20.80 per fortnight was also provided.

« FromJuly 2003, all people who received Bfd whose youngest itthwas aged 6 to
15 years were required to attemthaal interviewsat Centrelink.

« A New Transition to Work program to hefpeople réun to paid work ater long
absences a8 introduwed. It built on the Jobs, Educaticand Training (JET) and
Return to Work programprocesses.

- Additiond assisance vith child care was provided.

Those parts of the AWT package requiritggislative amnendnents were delayed by
oppositio to the package in the Senafehe anending legikation entitled thé-amily and
Community Services Legislation Amendment (Australians Working Together and other 2001
Budget Measures) Bill 2003 introduced into the Parliaant in May 2002 but \&s not passed
until March 2003. Ses8ills Digest No. 159 2001-02° The AWT Bill required that an
evaluation of théAWT package beonducted. The report dii$ evaluation waseleagd n
October 20052

2005-06 Bt — PP reforms in Welfare to Work

The AWT package was the first round response by the Goeatnim the McClure
Report. The 2005-06 Wiget provided a secomdund of refoms to Parenting Payemt.
Minister Andrews said this of the wefns in hispress release

The 2005-08Budget invests $389.7illion over four yearsto help parentgito work.
A significant increase iremployment servces will be combined with changes to
income support panents and participadn requirements for single and pered
parents with school-aged children. $hehangesare designed to assistpport and
encourage parents to return to wonkien their chidren are oldenoudy to go to
school. “Thechanges are designediterease the workforce paifhation of parents
and reduce their dependenog welfare. Tlke best wayto help parentsand their
children is to help the parents find a jobhis dange is instep with current
community attitudes,” said Mr Andrews. “Children growing up in a jobless
household often face greater disadvantageheir community and an increased
chance of becoimg welfare-dependent as thieave school*
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The Budget announceamt proposed the following changes to Parenting Rantrit

People receiving Parenting Pagm on 1 Jly 2006 would be required to seek part
time work of at least 15 hours per weakce their youngest chilckached the age of
six years. They would be able to cowie to recwe Parating Payment until tar
youngest child reached the age of sixteen years.

People applying for Parenting Pagm afte 1 July 2006 would only qualify until their
youngest child reached the age 9% years. At that time they would transfer to
‘enhanced’ NSA and beequired to seek patime work of at last 15 hours per week.

Parents with a youngest child aged betwegrasd fifteen yearspplying for income
support from1 July 2006 would go straiy on to ‘enhanced” NSA with the
requirenent to seek part-tiewak of at least 15 hours pereek.

The requirerant to seek work could be t&sfied by job searchparticipating in Job
Network or other services orlar mutual obligation ativities.

The work requirerent would be modified inspecial fanly circumstancessuch as
having a child with a disability.

Sole parets receiving ‘enhanced NSA would have access toh&maceutical
Allowance, a Pensioner ConcessiorrdCand Employrant Entry Payment.

The NSA incone test would be eased bydigcing the 70 per centdar rate to 60 per
cenf® and increasing the threshold at which it esninto effect from $142 per
fortnight to $250 per fortnight.

These reforma are the subject of the preseiit.B

Post 2005-06 Budget Developments

Since the initial annowenent the package has beewdified in a number of wes. In

Septerber 2005 changes to thear@€r Paynent were announced which broadened the

eligibility for cares of children with severe tsabilities. The change was in paroppted
by the need to provide for PP recipients whould othervise be required to seek part-
time work under the welfare to wornneasures announced in the BudgetAs this
measure is ot includedin thepresn Bill, it may be execteal to be dedt with in the brm
of amendnents to tis Bill or in a sulsequent Bill.

The following changes were announced just teethe Bill was introduced to Parliant
and are included in g Bill:

« Sole parets will be able to reran on Parentig Paynent until their pungest citd
reache the age of eight yearsThey will however dill be requiredto sek part-tine
work once their youngest child reaches six years ofage.

« Parents on NSA or Youth ANeance (YA) or other allowance pagmis and who are
the ‘principal carer’ @ are a ‘regitered and &ove foster carer’, pa ‘home educator’

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.

This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.



16 Employment and Workplace Relations Legislation Amendment
(Welfare to Work and Other Measures) Bill 2005

or a ‘distance educator’, as definedSohedule 1of this Bill, will autometically be
exenpt from the part-tine work requirerants. Sole prentsin this category will
receive a higher rate of NS¥A, which will bring theirincome support payrant up to
the equivalent of the PP —Single rite.

« The legisative defnition of unsuitable work will be adjtisd for parens sothat:

‘Parents willnot have to accept a job ifdfe is no appropriatechooling or outside
school hourgareavailable at the ties theyare expected to undertake the work, or if
the costs of atside schoohours caranake the job fianciallyunviable.

Nor will parents have to accept a job if the travel to and fitbie place of
enmployment is unreasonall difficult, that is if it is too long or expensive. Té
guidelines tahe Act will state that a generahvel tme rule ofmore than 6@ninutes
is to be casidered unsuitde for commting between hom andwork andvice versa.
The job seeker will be not be required to accept job offers exceeding than6@
travel rule.

Job seekerwill also notbe expectedattakea jobif their travel costsare likely to
exceed 10%f their grossvage.?’

Senate Committee refdrr

On 9 Novenber 2005 the Senate referrece tBill to the Senate Community Affairs
Comnittee for inquiry and report by 28 Nowver 2005° The Comrittee receied over
fifty submissions®® The Comrittee’sreportwas published on 29 Nonter 2005

Reduced expenditure on Parenting Payment

The package of pasures desiga to addres welfare to work forparents imolves
expenditue of $389.7 million over 4ears’™ The changes to PP eligibility will result in
reductions to the forward estates for that panent and increases to the forward estén
for those paymnts such as NSA. fimates provided in the Budget Estires?*?

The estinated change® income sugport payments admninisteredby the Depatment of
Employment and WorkplaceRelations as sesult ofthe Wdfare to Work, increasing pécipation
of paent measureare:

Estimated Payment Cos ($m)

Parents —Income Support Paymen: 2006/07 2007/08 2008/09 3 Year

Total
Disability Suppat Pensinm 0.364 29.117 46.526 86.007
Newstart 186.704 518.216 818.088 1,523.008
PensionerEducation Supplement -6.370 -6.565 -6.716 -19.651
Parenting Payment Partnered 75.039 78.251 75.077 228.367
Parenting Payment Single -302556 -748566  -1,191062 -2,242194
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Note: 1 Slight discre@nciesmay acu between the sum of the tree years ahthe otal figure due
to rounding. 2 There ae noadministeed costs ér income syppat payments in 20%-06.

This data indicates thé#te increased expendituentified in the Budgewill in large part
be offset by the reduced expenditure in the PP.

Major Changes

Participation Requirements

The adjustrants to the dginal paclage in reltion to the obligations required of ‘principal
carer’ parents @y arguably significantly ifluence tle effectivenes of the refom

program See also disssion elow in reldion to Schedule 5 — Part 2 (YA), Schedule 7
— Part 2 (NSA), Schedule 10 — Patt (Specid Benefit) — Rartic ipation.

Exemptions

The Bill provides br exenptions fromthe partigpation reuirenents for NSA and PP
where:

+ Recent domestic violence has oged,

« Care of children witldisabilities are involved,

« The parent is a foster carer,

« The parent is a Hoeeducabr or distance educator, or

« The parentifs into a class of peopldeternmed by legislative instrusmt.

The last group could include people in aetse set of circustances accoiulg to the
DEWR subnission to the Senate inquify. The Explanaty Memorandumspecifically
mentions that gncipd caras with large &milies are likdy to be inclued.**

Unsuitale vork

The definition of unsuitable work is alsoodified in the Bill to takeaccount of ‘principal
carers’ particular circustances, @ticularly in relation to acess to apppriae childcare
and limts to travel tines and costs. The ¥R subnission gives somdetail on how this
is likely to qperate®®

Suitable activities

At present section 501B) of the SA sets outhe approved activities that can be used to
satisk the requirenents ofa Parentig Paynent participiion agreerant.

The Bill replaces thisapproach wh a stdqement that aperson an be requed ‘to
undertake activities that thee&etary regards as suitable for the person’ in new section
501A.(1) — see discussion abd&thedule 5 — Part 2, Scheelul — Part 2, Schedule 10 —
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Part 1 — Particigson in this Digest. Th&ecretary ray however deterime by legislative
instruent requirenents that cannot be ade under an activity agreesnt. Accordiig to
the Explanatory Mewrandumthis new approacits ‘less restrictive ashmore fexible’ but
ensures that jobseekers are ‘petmitted or compelled to undake activities that are not

consistent \ith the Goverment’s policy intention™®

At least 15 hours but up to 25 hours

The original Budget announcemt nede it clear tht ‘principal carers’ will be regued to
seek part-tim enployment of at least 15 hours per weék However, the Bill rakes it
clear that they @y be required to undertakwork of up to 25 hours per week provided it
was not unsuitable work and that was withineir capacity (taking into account such
things as hild care ard trawl). This h& cane as sorething of a surprise to some
interested setions?®

Reduced level of income support

ACOSS and others have expressed reservasibast the shift fronpensions to benefits
for many people with disabilities and for Iso parents. In their response to the
Governnent proposals in Julthey had this to sal}"

We acknowledge and support theimelenerts of the invesnent neededo get
jobless people intonaployment. Howeer, asit is presentlystructured, the “Wifare
to Work” package has crital weaknesses that will redutiee enployment gairs and
push nany people intopoverty.

It is of deepconcern to us that thé/elfare to Work packagediverts mag future
applicants for income support fropensons downto lower allowance payents —
sharplyreducing their hcome support...

The Government has acknowledged that pinesen division between pensions and
allowances dr peopleof workforce age isinfair and discourages participation in the
workforce. Bymaking persions harder to dgan future, the Welfag to Work pakage
entrenches these prolbie There is no neetb reduce people’future pgments to
help theminto enployment.

The National Council of Singl#dothers and their Childrem their subnssion to the
Senate inquiry had this to say on the saubject®

The legislation will increase financial hardgstand reluce social securitgrotections
for vulnerabé families.Children in singleparent households will have reducattess
to parental care and inece support canbe more easily stopped withfewer
protections fom unfair amd ill-informed decisionsThe legislation seriouglerodes
the social afety net for single parents arldeir children and the consequenoéshis
will have the highest agrse mpact on the children whosdamilies are further
impoverished.
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Impact on those affected

The Governrant view of the impact of tese Wlfare to Work changes is clely
expressed in the second reading speech:

Moving from welfare towork helps peple achieve higher incomes aadbetter
standard of {ring, participate inmainstreamsocial and econoim life and achieve a
better futurefor their famlies. It also reduces the obligation taxpayers, creéing a
positive cle of work, higher incoes andmore sustainable and better targeted
welfare expendituré?

The Governrant has als provided estirates on the ipact of the changes on the number
of people who are expected to be unableudify for PP and the payemts they a likely
to re@ive instead’?

* In 200607, it is estimatedthat aroun®3,900sole paents will receive an alternative
payment (toParenting Payent Single) as eesult d the eligibility changes associated
with the Welfare to Work refons. Ths estimate inceases to around 63,1004007-
08 and arand 95100in 2008-(®.

* The estimated nuber of partnered parents who are expected to ivecan
alternative pagnent (to Parenting PaymeRartnered) is around 7,770 2006-07,
increasing to around 19,400 in 2007-#&@8 26100 n 2008-09. For costing purposes
only, this group were treated as ifeth were remaining on Parenting MPagrt
Partnered after theirapngest child turns six rathéhan noving to another panent.
As a consequence, there is no breakdoweusfoners who were estiated to receive
an alternatie paynent b Parenting Payent Pamered (seepart (d)). The vast
majority of this group will receive NewstaAllowance, whichhas thesame rate of
payment asParenting Payent Partnered, antherefore, this wi have a negligil@
cost impact.

e In 2006-07, it is estnated that around 100 peepWill receive no paynert asa
result of theproposed chages to Paremtg Paynent eligibility rules. This estimate
increases to 1,600 200708 and4,800in 2008-09.

Please note that these figures @maual averages améve been rounded t

the nearest 100.

(d) In the nain, people who do not eet the new eligibiliy requiranents for Parenting
Paymentmay be eligible for:

* Newstart Allowance,
 Austudy
« Disability SupportPension, or
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» Carer Pagnent.

Customers gimated to reeive altanative paynents other than PPS

Payment 200617 20078 20089
Newstart Allowance 21,80 57,30 86,20
Austudy 900 2,50 3,80
DSP 1,00 2,70 4,10
Carer Paynent 200 600 1,000

Notes: 1 These figures have been roundedtite nearest humed, and therefore
components mayot adl to the total povided inthe first dot poit of part (c).

1 These figures are annual averages.

1 Theseestmates do not include estates of alterative paynens to PPP (see the
answer to the second datipt of part (c).

It should be noted #t this data was provided befdhe post-Budget odifications to the
measures were announced.

Analysisof the inpact of the cAnges was ab undertaken by Ann Harding and colleagues
at the Natioal Centre for Social @ahEmnonic Modelling (NATSEM). Their research
was summarised as folls:>>

This report aalyses thermpact of theproposed chages uponhe disposablencomes
and effectivemarginal tax rates ofthesetwo groups of people. It shows that the
disposable inames of sole parents can bp to about $100 a week lower under the
proposed ne systemthan under the current sgm and thathe losses fompeople
with disabiliies could beas high as $120t also fnds that effective marginal tax
rates will be sharplincreased under theoposed ne systemover a reasonably wide
range of earned incaafor these two groups gfeopk.

A further paper frofNATSEM exanned optiongo redwce the advese effects idetified.
For sole parents the papsuggestedhat thos receivng allowances rather than parenting
paynment have access the pensioer tax offsetrather than the allowae tax offset. This
would both reduce the drop insgicsable incone and the inreag in effective marginal
tax raes reslting from a shit from parenting paymnt to an allowanc¥.

ACOSS has also provided semanalysis of regional distrution of the inpact of the
changes? The report concluded that:

This resarchindicates thapeople living inregional Australia, inhe north and west
of the county, and in Cobition electorates will be idproportionatelyaffected bythe
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cuts to future socialesuity payments proposedn the Government’s Welfare to
Work pdicy...

ACOSS supports the Gowvenent’s objective to assist mre singleparents and people
with disability into enployment. Howeverjt is not necessarto cut peoples future
income support panents to achieve thigoal. The promsed cuts are actugll
counterproductive. Thewould furthe constrain people’s abilit to live in areas
where their §b prospects are bettand would drivemore recipients into areawhere
fewer jobs ag available.

How will savings be realised with moregespaid NSA and less persoagl®SP and PP
- Single?

The Budget papers indicateatmost of hose persons unkbto access P because they
can work for nore than 15 hours a week, whle provided withienhanced’ NSA as an
alternative incora support payrant. Sinilarly with those no longeprovided with PP —
Single. However, despiteare being paid N& with the rediction in numbers beingaid
DSP and PP, savings will bealised for several reasons:

+ DSP and PP - Single is pata hidner rate tanNSA, even the ‘erdmced’ NSA

« The DSP ad PP — Single incoatest is less ghgent than th NSA incone test with a
higher free ared and lower taper rat¥,

« Pensioner Hucation Spplenent (PES) is paid atthed to DSP but not atthed to
NSA (note: sora NSA recipents with a paral capacity br work or ae a ‘gincipal
carer’ will continue to qualify for PES — see below),

+ DSP attrats the Pensioer Concesion Card(PCC) which providg access t@ wider
range of concessions than the Health Gaaed (HCC) whth is provided with NSA
(note sone NSA recipients with a @rtial capacity for work or are a ‘principal carer’
will continue to qualify for a PCC),

+ Reduced outlays oRharnaceutical Allowanc€PhA) as most allowance paysnt (for
exanple, NSA, YA, Sickness Allowance, Mbw Allowance) recipents do not qualify
for PhA (rote: sone NSA/YA recipients wih a partial capacity for work or are a
‘principal carer’ will continueto qualify for a PhA), and

« Reduced outlays on Eptoyment Entry Payrant (EEP) as the rate of EEP paid to DSP
recipients is higher #in for other pay®ents.

DSP is paid at a higher rate than NSA

The current fortnightly mximum single rateof DSP is $488.90, whereas the fortnightly
maximum single rate of NSA is $404.50 - a difference of $84.40 per fortnight.

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.

This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.


http://www.centrelink.gov.au/internet/internet.nsf/payments/pharmaceutical.htm

22 Employment and Workplace Relations Legislation Amendment
(Welfare to Work and Other Measures) Bill 2005

Tighter incatesting on NSA than on DSP

Currently the DSP the incatest for a single person hafraee area of $124 per fortnight
and incone above this reduces thearimum pension rate by 40 cenis the dollar to a
cut-out limt of $1 360.75 a fortnight.

For NSA the incoratest free area is $62,ah incone from $63 to $142 reduces the rate
by 50 cents in the dollar and incerabove $142educes the rate by 70 cents in the dollar
to a fortnightly ctrout limit of $655.29.

The 2005-06 Budget proposed the 50 cents in tHardeithdrawal rate apply to income
from $63 to $250 and for incagrabove this taeduce the rate by 60 ms in the dollar.
The anendnents to the SSA to ffct this ae largely presened in Schedle 19 ofthis Bill.

Pensioer Edcation Sufgmen{PES) payment and qualification

The PES of $62.40 per fortnight is payableD8P recipients undertaking the requisite
amount of stidy but it is not payable tdSA recipients doing the sastudy.

This Bill proposes that foner DSP and PP Single recipents who had been reciiy
PES prior to mving on to NSA or YA will be ale to retain their PES, until &y complete
their present course of study. Also this Riloposes thatofmer DSP recipients, who
claimed between 11 May 2005 and 1 July 2006, will towre to receive PES as will
former PP — Single recipients whare toNSA/YA, because their youegt chid reaches
the age of eight years.

Other allovance recipents, who would formry have qualified for DSP or PPS will ho
have access to the PES if thaydertake the redgite study.

Schedule 2 —Part 3 Approvedapnogf support supplement

This pat of the Bill provides br the paynent of a participation sypement to DSP
recipients participating in an approved pigr of work. The participation supplem
has its origins as an extra pagmb for those undertaking Work for the Dole (WtD)
program The WD supplenent was introduced vem the WftD legislation was passed,
seeBills Digest No. 136 1996-97% The WftD participatio supplerent is currently
$20.80 per fortnight. This Bill pvides forthe paynent of the same amunt to DSP
recipgents.

The original purpose of th&VftD participation suppleent was ¢ assist persons
undertaking a WftD programeet the extra costof participation, fo exanple transport,
clothing, food.
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The participation suppleemt to DSP recipiga undertaking an approved prografwork
was not provided for in the 2005-06 Budget.

Given the new 15 hours a week test (for reéams from 1 July 2006), rost of the DSP
recipents who will prolably paticipate in an &proved pogramof work’ will be those
recipients granted DSP before 11 May 2005 wtiginally qualified under the 30 hours a
week incapcity for work rule. The pécipation supplerant will provide an added
financial inentive for DSP recipients to pacipate in a progam of work.

Schedule 5 Part 1, Schedule 7 + ®adtSchedule 22 +tRa- RpidConnéc
Introduction

RapidConnect was announced in the 2005-06 Budgéatis Bill propogs to apply the
new RapidConnect requiramts to unemloyed jobseekers claiming either NSA
(Schedule 7 — Part 1) or YA (Schedule Part 1). RapidConnect was explained by the
Minister for Workforce Participation, th Hon. Mr Peter Dutton, MP on 10 May 2005 in
the context ofthe 2005-06 Budgéf Under the current NSA/YA claim and pagrh
commencement processes, it caretak nuch as 3 — 4 weeks before a jobseeker claiming
NSA/YA registers witha Job Network provider.

Essentially the revised NSA/YA ‘RaConnect’claim processes presed in this Bill are
designed to require an unployed jobseekeclaiming NSA/YA to register with a Job
Network provider as a jobseeker and to sigrtaip job search activitggreerant at the
earlies time in the NSA/YA claim process,even before actlly lodging a claimfor
NSA/YA with Centrelink. The proposed chasge this Bill will make it aqualificaion
requirenent that the jobeeker regster witha Job Network providerln sone cases, even
the date of commenoent of NSAX¥A paymert may be déayed where the registration
with the Job Network provider is delayed.

The Goverment’s argument for these regedclaim processs is esentially pregented in

the Explanatory Mewrandum that is the jbseekers chances of being assisted and
provided with erployment are enhanced the learthe jobgeker is registered with a Job
Network providef®

Brief overview of current jobseeker NSAégistration and refeal to Job Network
processes

The usual steps taken by an upiwged pbseeker clainmg NSA/YA at pesen are set
out below:

1. Unemployed jobseeker contacts Cerlirk to register an interest in claing
NSA or YA (or actuallylodges a NSAYA claim formwith Centrelink).
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2. Jobseeker ahds an interview at Cemtmk where NSA/YAclaim, payment
processe ard themutual obligation (MO) requirmentsare explained. MO
requirenents feature the requirements band fortniditly forms in, to attend
interviews and todok for work. Another MO requiremnt, which is to
register witha Job Netwdt provider isexplained. Jobseeker isiged with
NSA/YA claim form (if not alreadylodged a clairp and other papers
necesary for the detemination of qualification and penent rate, for
exanple income and assets, pramfidentity, living arrangemnts, partner’'s
details.

3. Jobseekeconpletesall the NSA/YA claim papes and processedike proof
of identity, proof of incane and assets, living arrangements etc and provides
themto Centrelink.

4. Jobseeker iprovided with a Jobseekérovider Nurnber by Centrelink to
take to register with alob Network mployment placenent asstance
provider.

5. A determination of NSA paynent qualifcation and pawyent ratemade by
Centrelink.

6. Jobseeker hals in first fortnightly NSA continuation formdedaring any
income earned in thertnight and efford to find wok.

7. First fortnighlly NSA paymenmade o the basis of information providecho
the fortnightly form

8. Jobseeker ragters with Jb Network provider.

RapidConnect is designed toowe Step 8 above up to Step 2. Therefore until the
jobseeke regista's with the @b Network provider as a jobseekthe rest of the NSA/YA
claim processes are not advanced by Centrelink.

Change in jobseeker NSA/YA clainrefedral to Job Network processes with
RapidConnect

If the registration with a Job Network providey the jobseeker is undertaken within 14
days ofregisteing an intereswith Centelink to claimNSA/YA, then payrent will be
made from the earliest date of commemeent (subject to any waiting and defexmh
periods). However, if the jobseeker registsith the Job Network provider ore than 14
days after registeringn interesto claim NSA/YA with Centrelink, ten paynent will
commence fronthe dg of Job Network regiration (subject to any other waiting or
deferment periods
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RapidConect - new requiremerfts jobseekers claiming NSA/YA

The anendnents for RapidConnect placewn qualification requirenents on jolseekers.
One of these is the relgement to attend an interview at a specifiedeiand place with a
Job Network provider. If this is notenthen the NSA/YA claim can be rejectedhe
Secretary &s the discretion tevaive, or clange the requireemts or deenthat they have
been net.

RapidConnect is anticipated save $7.7 nillion over 4 year$?

Comment

RapidConnect involves a jobseekegistering a NSA/A claim or expressing an interest
in claiming with Centrelink and then being told to attend an interview with a Jokoxlet
provider, in another place with another orgation. There is ghificant poential for
confusion unless this process is expéal, cormunicated and mnaged very well.

The Australian National Audit Office (ANAO) in its August 2005 repordm same
critical; observations about cquier néworks between DEWR ral Job Néwork
providers®® The criticisns centred on coputer system problens between DEWR and
Job Network providef8 and about low jobseeker attendance at jobseeker interviews with
Job Network provider® Addressing these problemvas a feature of the piementation

of the Enployment Services Contract No. 3 (ESC3) frdnduly 2004°%°

The estinated $7.7 rflion is savings over four yars is relatively sall in the context of
the tdal cost of NSA/YA claim processes.

This focus on Job Netwk registration is poddly related tothe changein adninistration
of the NSAKXA programs fronthe Fanly and Comnunity Services portfolio to DEWR.

Schedule 5 — Part h&hg 7 — Part 2, Schedule- Hart 1 - Participation

Introduction

The Partdn this Bill titled ‘Patrticipation’, provide spe@l work and activity tesrules for
jobseekers claimg, or being paid NSA/YAwho have a long-terrmedical condition and

a partid cgpacity for work and also for fmcipal carers’, who do not qualify for PP.
Theses are jobseekerdiavdo not qualify for DSP, under the new proposed 15 hours a
week continuing inability to wi test, so therefe can work for 16 hours a week oona

but are unale to work full-time. They aralsothe ‘principl caers’ who do not qualify

for PP because of the age of their youngédt. Also see the comemts on PP and
participation in Schedule 4 above.
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Backgromd

The NSA/YA work test has never been a futhéi work test. Essentily work tha an
unenployed jobseeker on NSA/YA can be reaud to look for and do is suitable paid
employment (sub-section 601(1) dhe SSA). Suitable work is not restricted to a pesson
traditiond occupationor to work tha theywould prefer to do. Jokskers are encoaged
and required to look for all types of suitablerothat is all work that a jobseeker is
capable of perforrmg. Where a jobseeker ispable of work, that is up to full-tiework,
then that is the workhey are required tabk for and accept. This flows through to the
work searchactivity tes requirenents, so that joseekersra required to search for work
in a wide range of suitable areas and with@utasonable excuseambe subject to an
actiuty test breach.

Jobseekers, who due toritpcipal carer’ status or due tbeir incagcity, are not able to
work full-time or are restcted to a linted range of positions, amxpected to lok for
work to ther capatty. Amendmrents preseerd in this Bill will mean that a jokeeker in
this stuation who is undertakg work up totheir capacity, will satisfy the acity test.

Legislative rigour behind the activagt

The legislative rigour behind activity testqrerenments has stemad from the words in
section 601(1) of the SSA:

a person satiies theactivity testin respect of a period if the person satisfiesSheretary
that, throughout the period, the persan is

(a) activelyseeking; and

(b) willing to undertake;
paid work inAustralia other than paigvork that is msuitable to b undertaken the
person.

If a jobseeler dd not attend amterview, didrit attenda training course odid not take on

a reasondee job offer, then a breach or eveamcellation of payent could be rmde on the
grounds that the ‘Secretary was no longer satigshe jobseeker was actively seeking and
willing to undertale suitable pa work’.?” In the early 1990s, s@specific activity test
requirenents were iterised in the SSA, like attend a training prograattend an
interview. The AWT initiative continued this tred %

The anendrrents to the activity test rememens propaed in tle ‘Paticipation’ sections
of this Bill spell ou in more speific detail what the diwvity requrements and work
participdion requirenents ae for jobseekerswith a disability andwvith a reduced wark
capacity andhlso for jolseekers whare ‘grincipal carersof a child.

The anendnents to the SSA in the ‘participatioparts of the Bill alsachange what is to
be accefed as ‘unsuitdle paid work'.
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New ‘participation’ requiremeim the SSA for jobseekers vathestricted work capacity
due to a medical conditi@r wih ‘piincipal carer’ status

The ‘participation’ provisions for jobseekersthva restricted work capacity due to a
medical condition and those withrimcipal carer’ status inctie:

e The requirenent to attend an interew and/or enter @ an activity greenent to
qualify for NSA/YA.

e The power for the Secretaty still consider a persams ‘unemployed’ even though
they are working, or involved in arpproved activity, to the aximum of their
restricted capabilities. his mears they can still galify for NSA/YA.

e The power for the Secretary to regard fwencipal carer’ of a chld or a person
with a partihwork capady to be cosidered as uneptoyed and also satisfying the
activity test if work for at leat 15 haurs a week.

Requirement to undertake suitable paid work

A person dtisfies the ativity test reqiirementsif directed to mdertale sutable paidwork
and they coply with that directive.

Unsuitdle pad work

Essentially work that an ungioyed jobseekr on NSA/YA can beequired to do is
‘suitable paid’ emloyment. This ariss fromsub-section 601(1) of the SSA.And also
for activity test conpliance purposesém sub-paragraph 541(1)(b) of the SSA.

Correspondingly there is also a description inS8& of what is ‘unsuitable’ paid work in
sub-paragraph 541(D)(1)(&).

Unsuitable paid work - What is unsuitable paid work

541D.(1) Subject tosubsections (1Axnd (1B), for the purposes o$ection 541
particular paid work is msuitable for a person if, and gnif, in the Secretaty
opinion: (e) the work would be cowed by an irdustrial award but the empler
would anly employ the peson if the peson agreed to becawa partyto an ageement
reducing or holishing rights that the award confens enployees; or

This Bill proposes to replace sularpgraph(e) in 541(D)(1)(e), which refers to work
below award conditions with a referencehe work covered by the an Fair Pay and
Conditions Standard (FPACS). TheAFPACS are provided for in tA&orkplace
Relations Act 1996 (WRA), which iscurrerly subject of anendnent by theVorkplace
Relations Amendment (Work Choices) Bill 2005.”* SeeBills DigestNo. 66 2005-06°
This may see ‘suitable work’ that a jobseekaay be required to do being work that is
remunerated at less than current awards conditions.
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Repeal of reasonablemamuting distance toawel to and from work provisions

The SSA sets out in section 541(D)(DGminute limt (each way) as a reasonable
commuting distance to ask a jobseekertteral a job. The 90 mute limt is not a
restriction m the Secretary in formg another opinion as 541(D)(3) alloWsEven
though the 8cretary has this discretion tegplanatory Memrandumstates that the
intention behind repeal of 541J2) and 541(X3) is ‘to allow flexibility in dealing with
the concept of unreasonably difficult comtimg’.”

Repeal of SSA provisions that stipulate thatsius in which particgion in an approved
program of work for income supp@yment cannot be required — no replacement
legislation

This Bill includes nany new provisions thadescribe when a jobseed is equired is to
undertake certain actions, like aitean interview, or undertakgpaogramof work. It also
proposes to repeal senexisting provisions tht currently describe ken the Secretary
cannot ask a jobseeker to undertaleagramof work such as whef?:

« the person has an illness, disability iojury that woud be aggavated by th
conditions in which the work would be perfaath

« performng the work would constitute a risk bealth or safety or would contravene a
law of the Commonwadth, a Sta¢ or a Territory relating to occupational health and
safety

- or the program of work requiresettpersorto move from a homin one place to a
home in another [ace.

Attempts by the jobseeker to comply withiective — removal ofdhtake reasonableegis’
provisions

The Bill prgposes to mmove the words ‘tak reasonable teps to’ from severaésedions in
the current SA. Items 11, 33, 35in Part 2 refer.

As the provsions curently stand in the SSA, where a gebker nade every reasable
effort to camply, thereis discréion to notrenove their temporary incapacity for work
exenption. For examle section 542(B)(1) pscribe when a jobseeker would have their
temporary incapacity for work exgption revoked on account of not caiying with
activity tes requiements/’ The renoval of thee words fom the SSA will emove the
jobseeker’s rights to argue they were ndeab conply for reasonable reasons beyond
their contrd, for example a sickhild. The Secretary will 8ll have discetion as to
whether to withdraw the jobseeker’s femnar incapacity for work eemption, but this is

a dimnution of jobseeker’s rights aisey curently exist in tle SSA.
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New categories for exemptions from the requiretm@articipate ia program of work —
domestic violence, caring for disabled chiktefocarer, home eduoat distance educait

The Bill proposes to sert irto the SSA ne categories of exemption for jobseekers to
undertake a progranof work. In doing tis the Bill renoves the voluntary work
exenption, which is noreplaced, psunably because Vontary workis no longer to be
classified as an activityf the activity tet or for the activity agreeamt exerption.

These new sectienalo enpower the Secretarto change the categes of activity test
exenptions (add or delete) byay of a Legislative Instrunme. Legislative Instrumnts
are subject to soescrutiny of Parliarent.”® Essentially a Disallowable Instrent sits on
the notice paper before parliamt for 15 sittingdays. If it is not amnded or rejected by a
vote of either House of the Alament in that 15 day peod, it then beomes a natter of
law.

Exemptions from participation reqoissts

The proposedraendmnents set out somcircumstances where the Secretaigy rexanpt a
person from the participation requirents; for exanple attend a training programmr
undertake a prograwf work.

‘Home educator’ is defined in the proposedction 5C in Schedule 1 of thgill.
However, there is no explanation or justition provided as to why a jobseeker who
choses to educate their child at hepms opposed to sending their child to a school, should
be provided with a blanket ex@tion. Likewise the sam issue arises for ‘distance
educators’, as is defined in section BCSchedule 1 of the Bilf’

Activity test requirements — déta be taken out of the S8Ad replaced with a Legislative
Instrument specified by the Secretary

Currently, the detailed acity teg requiements that a jobeeker can &asked to comply
with are spelt in se¢ion 544(B)(1) ofthe SSA™®

Youth Allowance Activity Agreementsterms - Approved activities

544B.(1)A Youth Allowance ActivityAgreenern with a person isatrequire the
person to ndertake one or ore of the following actiities approed ly theSecetary.

(a) a job seanh;

(b) avocational trainingourse;

(c) training that would help in searching for work;
(d) paid work experience;
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(e) measuresiesigned to etninate or reluce any disadvantage therson has ithe
labour narket;

(f) subject tosubsection (#anapprovedprogramof work for incane support
payment

(g) subject tesection 544Bdevelopnent of self-enployment;

(h) subject tesection 544Edevelopnentof and/orparticipation ingroup enterpriss
or co-operative enterprises

(i) participation in a labur marketprogramconducted ¥ the Departrent;
(ia) participation irthe PSP

(j) participation in aehabilitation progam,;

(k) a course of education;

() an activity proposeby the person (such as unpaioluntary work propsed ly the
person).

The Bill proposes tarepeal tiese pecific adivity test reqirements fromthe SSA and
have thenreplacedwith the power for the Seetary tospecify in a Legistive Ingrument
what the regirements are.

Comment
Unemployed while working to capacity

The anmnendnents detailing thtaa person is §ll ‘unemployed’ while working @ being
active to the raximum of ther capacity is a long needed endrent This is nade
necessary by the fact there will be faosrajobseekers on NSA/YA fohe long-term, with
restricted work capacities, ang from the tightening ofthe DSP qualiication
requirenents.

Unsuitable work and award work

The alteration to the definition of ‘unsuitablwork in sub-paragraph 541(d)(1)(e) in the
SSA will refer to all jdoseekers leiming/receivng NSA/YA or any other work sech
activity teded payrent like Wdow Allowance, Mature Age Allowance, Partner
Allowance, Parentingd@ment — Partnered arfingle. The conceris that sutable work
now includes work remuneded at less tharaward coditions and that unepfoyed
jobseekers ay be required taindertake such work and failuredo © could comtitute a
breach of tk activity tes requrements.
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Guidelines are discretipaad flexible

While the detailed séting out ofthe particigtion requirements in the SSA for jaekers
with a disbility, and chld carers apears tobe setting a ne rigor to ativity testirg, in
many ways nany of the requirerents and excdjons in ths Bill are dill at the discetion
of the Secretary and will therefore tbescribed and prescribed by guidelines.

The nost that the aendnentsis sd out in nore detd the ecific drcumstances in which
the Secretary should act and carken deteminations and fan opinions. Where
provisiors are repaled and not replacedethare likely to ke defined ly the Seretary’s
guidelines and to this extent there is likébybe less Parliaemtary scrutiny and greater
reliance on guidelines that hang oféclietionary powers of the Secretary.

It is interesting to noe that in sora ca®s tha the apfication of the SSA will be by
guidelines set down by the Secretary andihner cases by guidelines set out by the
Secretary ina Legislative Insument, which is subject to see Parlianentary scrutiny.
Disallowable Infuments ae tabla@ in Paliament for 15 sittings dgs but there is no
requirenent for debate unless aember noves a motion to debate the instenn

Programdeliverers andadministratas wantingflexibility are likely to beneit from of
Legislative Instrurents as they are more quicktyhanged than Acts of Parliant At the
sane time they still provide somdegree of Parliaemtary scrutiny.

Schedule 16, Isedule 17 — P&tSchedule 18 — Pa@chedule 19 — Part 4,
Schedule 20 — Part 2 - Ingoaiatenance eti(IMP)

Introduction

The expansion of the IMP to DSP recipieatsl the expansion ehe IMP provisions to
extend to redundancy pagmis wereannounced in the 2005-06 Budgkt.

Current IMP application

Currently the IMP has been appliedstly to the allowance incoensupport payrents,
that is:

+ NSA,

+ PP — Partnered and Single,

« Partner Allavance,

«  Widow Allowance,

« Youth Allowance,

+ Austudy Payrant,
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- Mature Age Allowance, and
+ Sickness Allowance

Origins and purpose of the IMP

The IMP was introduced with the passage of3baal Security Legislation (Budget and
Other Measures) Act 1996. The curreh IMP refers toleave pyments paid out on
termination of enployment, forexample annual leave, long-sewileave and sick leave.
Where a person has a leave pawtpaid out to thenon ternmination their incore support
paynments may be deferred for the equivaleninber of weeks. HRoexanple, where a
person had 4 weeks annual leave, 3 weelis1ess leave and 16 weelong-service leave
paid out on termmation of enployment, this23 week leave period is goted as an IMP
and needs to be served before pagmmof incone support can commence. The IMP
period is counted from the datestiavorked and the leaus treatd as incomat the rate of
normal wages paid when working.

Savings

The 2005-06 Budget papers anticipate théemsion of the broadened IMP (and the
expansion of the S®RP) provisions to ost of the current incom support payrants br
persons of working age, will savéd30 nillion in 2006-07,$62.1 nillion in 2007-08 and
$63.8 nillion in 2008-®.2* These savings of $176.1illion over four years are for all the
payments br which the MP and the S\RP will goply.

Comment

The anendments proposed in i Bill will extend the application of the IMP to DSP and
expand the coverage oie IMP to alsocount redundancy paynts as leave for the
calcdation of the IMP.

Schedule 8 — Employniarity Payment (EEP)
Backgrond

This proposed expansioof access to the EEP was announced by the Minister for
Employment Services, the Hon. Mr Rg Dutton, MP in a mdia releaséWelfare To
Work83$554.6 Million To Help PeopleWwith Disabilities Into Wrk’ issued on 10 May
2005:

Current EEP payments

Recipients of incomsupport payrants for hose of working age paid under the SSaym
qualify for an EEP if they are commencir@nployment or if their incom from
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enployment rises above a threshold aomt. The qualification rules depend on the type of
paynent being receed. EEP is designed to asswith the o-off extra @sts of starting a
job, like transport, a unifornetc. An EEPpayment is only pgable once in every 12
months and EEP is paid adusanp-sum Currenly redpierts of the following payments
may qualify for an EEP:

« NSA

« partner allowance

+ mature age allowance

« widow allowance

+ PP -Single

- DSP

+ carer payrent, and

« Special bedit - if the reipiert is a ®le paremand not residentially qualified for PP.
Current rate of EEP

The DSP EEP rate is $312.00 whereas for d&keopaynent recipients the EEP rate is
$104.00, both paid only once in a 12 month period.

Current qualification for EEP

For the allowance payemts (NSA, partneallowance, rature age allowancewidow

allowance) the job needs to be for 4 weeksnore and precludes any pagmb under the
incone test for 4 succasve weeks. For thpersion paynents (DSP, arer ppyment and
PP — Single), the job needs to be for 4 wemkswore and precluels ay paynent at the
equivalent of the adult single rate of NSA.

Proposed ne EEP payments
The anendnents in Schedule 8 would expaartess to the EEP in thellbwing ways:

+ Pay EEP to PP — Partnered recipients,

- Pay to EEP to NSA and YA recipients who haveatial capacity for work or who ae
‘principal carers’ — EEP to be paichereearning exceed a threshold auwnt for four
succeswe weeks,

« Pay EEP to incomsupport recipients (NSAYA, PP — Single, PP — Partnered) with a
partial capacity for work or who are a ‘pcipal carer’ even though their incerdoes
not rise above the EEP thresholdaamt and the work is at least 15 hours a weeldfor
weeks or rore,
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- Pay EEP to PP - Single and PP — Partheezipients who do nohave a work
requirenents but comrance work, or increase work to, 15 hours a week,

« The EEP paymnt rate &r NSA/YA jobseekes with a patial capadty for work will be
$312.00, and

« The EEP paymnt rate ér NSA, YA, PP — Single, PP — Partnered recipients who are a
‘principal carer’ will be $104.00.

Schedule 9 — Sickness allowance

The Bill proposes to apply the revised B®/to Sickness Allowance fro@0 September
2006. See the separate discois®f the revised S®RP above.

Schedule 10 —&jal benefit

There are soe Special Benefit categories thauire a person of working age to look for
work and actively seek suitable ployment. The sane activity ted requirenents as pply

to NSA/YA jobseekers are applied here (dbe separate discussion of the revised
participation requiremnts above). fiese arenainly persons who wuld otherwise qualify
for NSA/YA, but do not reet the residence difacation regirements. The Bill prposes

to appy the sane amended pdicipation and conpliance rguirenents to thee cdegories

of Special Benefit recipients, @sproposed for NSA/YA jobseekers.

Schedule 11 — Mopilillowanc&id)

The governrent announced an increasetfie rate of MA in the 2005-06 Budd#t.

Current MA qualification reqgments and payment rate

The current qualification requireamts for MA are the person:
« is 16 or over, and

« has a disability that prevertise person fronusing publicdransport without substantial
help for the next 12 omths or longer (therdoes not need to be pubtransport in the
area to qualify), and

— are undertaking vocationdtaining, voluntary work,paid work, independent
living/life skills training,or a conbination of these for at least 32 hoengery four
weeks on a continuing basis, or

— have an agreeent to look for work through the Job Network, or
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— are undertakg jobsearch activitesndle the Competitie Employnent, Training
and Placemant (CETP) progranadmnisteredby Fanily and Comnunity Services
(CETP Services are also known@gen Enployment Services), or

- are getting Newstart Allowance, Youthllowance or Austudy and are required to
satis¥ the Activity Teg, and

« need to travel to and from hemas pat of work, trainingor job seeking, and

« are an Australian resident, in Australia amat subject to the two year newly arrived
residents waiting period.

The current rate of MA is $67.90 per fortnight.

Proposed lgher rate of MA

This Bill would, from 1 July 2006, providdor a new higher rate of MA of $100 a
fortnight for DSP, NSA or YAecipients undertaking certain adties. The activities are:

« Looking for work of at least 15 hoursweek at award wages or more under an
agreenent with a Job Network provider, or
« Working at least 15 hours a week at award wages or above.

The person will need to have disability that prevents the person framsing public
transport without substantial hdipr the next 12 months or longer.

The current provisions for tHewer rate of MA rerain.

In sone cases, where ¢hperson ceases to receive DSP due tpl@mment income, the
higher ete & MA may still continte to be paid while they arenployed.

Expenditure

The increased rate of Mis anticipatd to cet an extra $16.million in 2006-07, $14.2
million in 2007-08 and $16.8 iffio n in 2008-09total of $42.5 rillion over three year®

Schedule 12 — Advancernmaiof PP — Raered

This neasure aligns PP-Partnereithwothe like income support payrent that provide
access toadvance payents. Advancef lump-sum amounts of incom support
entitlerrents were ifrst introduced with the gaage ofthe Social Security (Budget and
White Paper) Amendment Act 1994. SeeBills DigestNo. 146 1994°

Advances on payents are available underosh other incone support payrmnts, so these
amendments to the SSA is bringing-Partneed into alignnent with othe like paynents.
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Schedule 13 - PES

Certain groups of people who had been ikeeg PES prior to maving onto NSA or YA
will be alde to retain tie PES until they comlete their peent cours of study. Forrer
DSP recipients who claied their pensin between 11 May 2005 and 1 July 2006 will be
eligible, a will former PP -Single recipntswho nove to an alloware because their
youngest child reaches the age of eight years.

Other people who would forerly have qualied for DSP or PP - Single will not have
access to & PES if they enter full-tien study. This chang will significantly lower tle
amount of assistance provided toamy sole parents and people with disabilities who
undertake study as a way outwélfare dependence. The #talian Council of Social
Service (ACOSS) claied in its July response that:

...people with disabilities and sole parents who stiutiytime toimprove their future
job prospects are theorst affected group. Manof those who go onto Astudy
Payment instead of a pension iatfirewould be @er $100per week worse off.

Estimates of reductions in outlays on PESrevprovided in an answer to a question on
notice (No. W156-06) asked by Senator PeWWnng at Senate Epoyment, Workplace
Relatioggs and Education Legislation rGwittee estinates hearings for the 2005-2006
Budget:

Schedule 19 Part 3- Phaeutial Alloan®, Sthedwut 15 - Pensioner Concession
Card and Schedule Télephone Allamnce

Eligibility for a Pharmaceutical AllowancePersioner Concession Camhd for Telephone
Allowance will be exended to Newstart andouth Allowees (NSA and YA) who have a
‘partial capacity to work or are sindg ‘principal cares’. They will alsobe ableto rdain
the Pensioner Concession Card for a period dftey cease to qualify for NSA or YA.
These charnes preseve sone entitlements thatwould have been availbbto thee people

if they had sll been alke to access DSP and PP.

Schedules 17, 18, 19, and Plde Youth Allowancetddy Payment, Benefit and
Parenting Payment Partnered Ifceshdesholds and taper rates

The present incomtest structure was timduced as part of the 19940vikKing Nation
Statenent® It replaced a téswhich withdrew assistance a@ve a certain incomon a
dollar for dollar basis. This 100 per cent taper ratewas reduced to 70 per cent to
encourage the take ugf casual and part-timwork by people receiving un@oyment
paynents.
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Taper rées® and incore thresholds for NSA, YA, Austudy Pawmt, Sickness
Allowance, Partner Allowance, Mlow Allowance, Mature Age Allovance and PP -
Partnered Wl now be reduced fronY0 percent to60 per cent. The incone threshold
from which this taper rate apes will be increased fron$142 per fortnight to $250 per
fortnight except br payments to @ll-time students who already enjoyame generous
threshdds. These ch@es ae designed to iprove the rettns fromwork for all these
payments and reduce effiace marginal tax rates.

However, the incomtests aretsl consideably less generous than the pension ineom
test which has a single taper rate of only 40gaat and isgle incone test fee thieshold
of $124 per fortnight @r a single person).

The difference between the pension ineotest andthe new allowaice incone teqd is
explored inthe NATSEM research discussearlier’”> The inplications, in tems of
effective narginal tax rates (EMTR) and ahges in disposable égome for people, who
will have access to arallowance aher than a pension afer the neasurs in this Bill are
implemented, are examined in the NATSEp&per. The paper found that persons on
allowance paymnts fae higher EMTR than those on pension rate payments.

Schedules 17 and 19 — Amawnum rate of Youdthowance and Newstart
Allowance for certaiougs

Sole parentsvho receive NSA or YA and affester carersdistance edcators o home
educates will be pad a new rate ofpayrmen equivalem to the PP Singleate. Sole
parentsin these ctegoies will be xenpt from the equirement tosdisfy the activity tes
However there are other sole parents whoadse exemt from that requirerant but do
not qualify for the fgher rate of payent. Those who have reciéy experienced danestic
violence andthose cang for a child with a dishility will not qualify for this higher rte of
paynment. The reason for this difference in treaniis unclear.

Schedule 21 - 10% recoeerph eaings related debts
Backgromd
Current penalties

Currently, where a persoincaredly declaregheir incone or fails to declare their inome
two sanctions apply. Firstly, any overpagnnof income support is recovered. Secondly,
where the person is a jobseeker onadlowance paymnt, (NSA, YA and Austudy
paynent) they may also incur an adinistrative breach pnalty; that isthe jobseeker’s rate
of payment is reduced by 16 peent of their mximum bendit rate for a period of 13
weeks. Were the person is on a pension pawirlike PP — partnered or PP — Single, all
that occurs is thedlt is recovered. The matter may be rderredto the Departrent of
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Public Rosecutions for consedtation of charges being laithder the SA or the Crines
Act but that is rare and only for large anmts of debt.

New 10 per cent of debt penalty

This measure providesof a 10 per cent recovefge to be applied (additional to the debt
amount), where a working ageerson receiving a benefitugh as NSA or YA, or PP -
Partnered) or certain penss (DSP, We, Widow B Pensins or PP - Single) incurs a
debt due t&knowingly incorrectly declaring or refusing tdeclare their earnings.

The Bill would change the current breaahregime and emove existing penaltg for
false reporting of earnings. The new recovieg ismilder than tle measures it will
replace but will apply gnalties for the firstime to groups of incomsupport recigents
who are not presently covered - BSWfe, Widow B Pen®ns, PP — Single and PP -
Partnered.

Schedule 4 — Part h&tulé — Part 3, Schedule 6 # PaSchedule 7 -tFr
Schedule 10 — Paerzi Schedule 22 +tRPha- Compliance

Introduction

The Governrent announced proposed chasg® the compliance reganfor income
support payrant for the working agé€din the 2005-06 Budgéf. The main change is¢h
suspension of payemts (thatis a non-payrent period) ratér than the current 6 month
paynent rate reduction periods. The proposedpliance regine is anticipated to save

$21.1 million in 2005-®, $65.0 nilion in 2006-07, $78.9 nilion in 2007-08 and $76.2
million in 2008-09%°

Current compliance regime

Currently tlere are twatypes of beaches -activity ted’ breaches and ‘adimistrative
breachg. This Bill does not propse to éter the penaltiesdr administrative lpeacles.

Activity test breaches

An actiuvty test breach is anly a breachinvolved in na taking the right or sufficien
steps in looking for or preparing for workommon exeples of actiity test breahes are
when a jobseker:

- refuses or fails to attend a jotierview without sufficient reason,

 fails to conplete a labour r@rket pogram(LMP) without sufficient reason,

+ is disnmissed froma LMP for msconduct,

« refuses to declare, or fails to cortga@eclare earnings frommployment,
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« becones unenployed voluntarilywithout sufficient reason,

+ becones unenployed due to msconduct,

- fails to accept suitable jolfers without sufficient reason, or
+ has not applied for a particular nbar of job vacancies.
Activity test breach penalties

The currenregime of activity test beaches is set out inghable below.

Ifitis Then

the jobseekes basic rate of payent is
reduced i 18% for a period oR6
weeks

the first activity test breach within a 2
year period

the jobseekes basic rate of payent is
reduced B 24% for a period o6
weeks

a second aatity test breach within a 2
year period

a third or subsequent activity test a non-pgment period aplies for 8
breach within a ¥ear period weeks

Administrag\breaches

Administrative breaches refén actions where the jobdeer has &iled to conply with a
requirenent in the SSA. For exgole a pbseekr fails, withou sufficient eason to

- attend an office of Centrelink when asked to do so,
« notify Centrelink of changes to their circatances,

reply to letters fronCentrelink, or

provide a required tax file nuwer.

Administrag\breach penalties

The currenregime for admnistrative breaches is

+ the jobgeker’'s rate of gyment is reducedy 16 per cent of their aimum beneft
rate for a period of 13 weeks, or

+ the jobseeker’s can instead choas®n-payrent period of 2 weeks.

Unlike activty test breaches, subsemt adnmistrative breach penalties do not incur an
increased penalty. Instead another 13 week 16 per cenepayate reduction period is
imposed, forany subsequent adnistrative breaches.

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.

This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.



40 Employment and Workplace Relations Legislation Amendment
(Welfare to Work and Other Measures) Bill 2005

This Bill does not propse to alter ta currem regme for administrative beaches.

Proposed activittest brachregime — non-payment periods

The Bill provides br changes to the aciity test conpliance rules ér several workingage
paynments. The payents are PP (Singlend Partnered), NSA, YAAustudy and Special
Beneft. Specid Benett is included as sora of the SpeciaBeneft payment categries
have thesame activity test rguirements as NSA and YA, thiat a jobseeker is required to
look for work and accepsuitalbe wak.

Set out below are the aim points about th new proposed activityesting corpliance
regime:

« Three successive non-pagmniperiods in 12 ranths will see an 8-week non-pagmt
period.

- The anendnents proposed to the SSA spemfly state there is not to be a non-
paynment period inposed where ‘the Secretary is sagédf the joleeker hasa
reasonale excuse br the filure’. What might constitte areasonable excuse istno
set out in tle anendnents in the Bill, so presnably thiswill be a natter to be seout
in the Secretary’s gdelines.

« The activity test copliance requirenents and potentigbr non-paynent penalties is
not to apply during the RaglConnect new clainprocesses- see Schedule 5 Part 1,
Schedule 7 — Part 1 and Schedule-Z2art 1 — RapidConnect above.

. Apart fromthe 3¢ activity test non-comliance veach in 12 months that will rdsin
an 8-week non-payemt period, thre are sewal other specified ewents that wi
autornratically and imnediately, that is witha single breach, result in a 8-week non-
payment of assignce. These are:

— The jobseeker is voluntarily unghoyed,
— The jobseeker is ungstoyed due taheir own nisconduct as a worker,
— The jobseeker refuse a suitable job offer, or

— The jobseeér fails to comrance, participte or corplete a progranof work or
conply with the conditions of a program

Again the Secretaryas the power nd to impose the 8-weekon-paynent period
where the ‘Secretary is satisfitlie jobseeér hes a reasaable excse br the failue’.
What nmight constitute a reasorabexcuseis not defned in the Bill, so again
presunably this will be a retter for the Secretary’s guideles.

« Non-paynent periods are to run concuntewith any preceding and on-going non-
paynment period or payent reduction period.
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« The counting of events thatight immediately result in an 8-week non-pagnt
period (see above) is not retrosfiee; the counting only starfsom when this Part of
the Bill takes effect, being 1 July 2006.

« The provisions are to only apply jobseekers aged 60 or under.

How long will the non-payment periods be?

The Bill does not specify any prescribednmher of dgs or weeks for non-payent
periods, thais apat from the 3% breach in 12months and the ogh prescribed beach
actions that are to result in theamlatory8 week non-payment period (see above). Rather
the non-payrent periods for the®land 2nd breaches in a 12nth period is equal to the
period during which the jobseekedil$ to canply with an activity requirement. Some
exanples mght be:

+  Where a jokeekerinitially fails to attend an iterview with a potetial employer and
then d@ends the interview with te sane employer two days ter, then te nm-
payment period would &two day. (That isconditional on the jobsesker nat having
an excuse #t is accefable ageasmable by tle Secretary).

+ Where a jobseeker fails to sign up to a NSA Activity Agreeinthen signs the
agreerent three days latethe non-payrent period would be for three days. (That is
conditional on the jobseeker not having an egcthat is acceptable as reasonable by
the Secretary).

+  Where a jbseeker fails to attend a prograrhwork and returns to ek four days
later, then tB non-payment period would be for four days. (That isitiond on the
jobseeker nbhaving an excuse dhisaccepable as reasale by the Secretary).

Comment
Payment rate reduction peviedsis non-payment periods

The current single rate of NSA is $404.50 fmtnight, this is $40.50 per day (10 day
fortnight). The cumnt activty tes sanctionof 18 per cent rate deiction for 26 weeks is
the equivalent of $946.53 (ipaid at the current singleate of NSA at $404.50 per
fortnight). So the sanction of $946.53 over éntins is the equivalemtf losing 123 days
of paynment. However there are likely to kery few jobseekers with non-pagn periods
of this megnitude unér the proposedonmpliance regine preented in tis Bill. Mog non-
paynent periods will prbably be br one to fve days.

The 18 per cent rate reduction for 26 weeks has been criticised as being a very harsh
penalty for the first or any activity test breaaind the 24 per cent rate reduction (or a total

of $1 262.04) for the 2ndreachin 2 years is even harshi&r However, for rany, the non-
paynent of incone support for 1, 2r 3 days under the new corpliance regine will be far

less that the currem 16 per cent @ymert rate reduction period for 6anths.
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Projected sangs

In the out ars, tis new compliance regine is anticipated to save cledo $75 nilion a
year. There are several reasons why this égsiprobably quite copesvative. Firstly, the
proposed non-payemt period would apply t@ greater nuitmer of jobseekers, that is
jobseekers who fail to qualify to$P due to thetricter 15 hour a week test and also the
jobseekers on PP with a youngest child aged 8 year®m. nin addition, jobseekers on
NSA, YA, Austudy payrant and Special Benefiiave not been exposed to an ieciate
non-paynent period sanction before. Furthemawhile in nany cases the current 18 per
cent payrent rate reduction for 26 weeks res@s a bigger financial penalty than short
non-paynent periods of 3 or 4 ga, this new regimof shot non-paynent periods will be
easier to irpose and will probably result engreater nuiver of breaches imposed.

Many jobseekers just have difficulty at fiist conplying with all the rules and cetape
involved in claiming and receiving a paynt from Centrelink, in attending all the
intervews and maintaining contat with a db Network provider, in copteting jobseeker
diaries, in signing up to an agty test ageenent, in conpleting andlodging fortnightly
continuation forrs etc. There are any oppotunities for a jobseeketo just ‘slip up’
mainly due to ignorance of theutes and requireemts and then incur a non-pagnt
period®” This especially applies to young jobseek&rst is rot clear (as the guidees
are not available yet), whether @ance ad naiveté will be ‘an excuse actaiple as
reasonale by the Secretary’.

Activation of a penalty — which is easier — awent-payiod or a paynat# reduction period

Up until 197 the first and onlypreach thatould be inposed on a jadeeker was a two
week non-paymnt period® However, it was not often imposed as a two week non-
paynment wa considered a very harsh penalty especiatywhat in many cases were
minor breaches. In 1997 a new penalty regwas intraluced with the passa@f the
Social Security Legislation Amendment (Activity Test Penalty Periods) Act 1997.*°° This
legislation introduced the 6anth paynent rate redction periods.

Partly kecase payrent reduction rate perls are easier to pose than a 2 week non-
paynment period, and also because tnge of actions &t are now subject to a ity is
far larger than in 1997, there has been anemse in the numbef penalties imposed-**
Paynent rate reduction periodse easier to ipose than aon-paynent period (especially
a mnimum 2 week non-payent period), as theedpiert is dill left with sorre, albeit
reduced, level of support.

While the impact of a6 onth rate reductioperiod is spread out and not iredmate, the
impact of a non-payent period is imrediate and so the pressumn the jobseeker to
comply is also far nere immediate. A nonpaynent period of two days ($81.00) is also
far easier to impose as it is less harsh than a two week non-payperiod ($404.50) or a
16 per cent rate reduction for @nths ($946.53).
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It is likely that this proposed cagifianceregime of non-paynent for short periods (one
two or three days) will #reore see more breaes inposed.

Parenting payment — compliance requirements
Background

As outlinedin Schedule 4 — Participationabo\e, thisBill would cease qualificatioto PP
where the youngest child turnsea§ (single recipients) or ade (partnered recipients).
Once PP is no longer payable to these parémey, are to be provided with ‘enhanced’
NSA and subject to the new NSA/YA jsdeker participation requirents and
conpliance regines, including non-payent for non-corliance, as provided for in this
Bill.

PP recipients with participaequirements

Sone PP recipiets will be subject to soenparticipation regirements and the assated
conpliance regine will also appy. These will le:

+ PP - Single recipients granted paymenPBffromon or afer 1 July 2006 and where
the youngest child is aged 6 to 7, and

+ PP - Single and Partnered reemis granted payemt of PPfrom before 1 July 2006
will have participation requirernrents (andthe attached coplianceregme) from 1 Juy
2007, or when youngest child turns age 7, whichever is the latter. These ake the P
recipgents who can continue to qualify for PP until the youngest chihd tage 16.

The particimtion requiements for these two dagoriesof PP recipentswill be the sme
as for ‘prircipal carers’ on NSA/YA — seeNew categories for exemptions frm the
requirement to participate in a program of work — domestic vidence, carirg for
disabled child, foster carer, home educatordistance educator above Essentially,
‘principal carers’ will be required to seekdior undertake part-tiework of at least 15
hours per week. PP recipients with partitipmrequirenents will also not be required to
provide jobseeker diaries or phayer contactcertificates as part of their partieifon
requirenents.

Austudy payment — compliance requirements
Background

Austudy payrent is provided tofull-time students undertadg undergraduate tertiary
study aged 25 or more. Their activity tesquirenent is essentially that they are
continuing to undertake the requisite study. Thsynot subject to the saractivity test
requirenents as NSA/YA jobseekers, like theolofor suitable work, accept suitable paid
work requirenents, as they are studying full-ten If at any tme they discontinue studying
full-time, then they are no longer qualified fougtudy payrent.
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Austudy payent compliance regime

The Austug conpliance regme as presented ithis Bill is the same as that for NSA/YA
jobseekers, that is non-pagnt periods fo non-conpliance. For exaple, a non-payent
period could be imosed on an Austudy payment recipient where they fail to attend an
interview with Centrelink when requested.

Schedule 22 - administration

Schedule 2 of the Bill proposesconsequeidl amendments to the Social Security
(Administration) Act 1999 (SSAA) arisingdm the proposed an amendrents to the
SSA in the Bill.

Part 2 — Disabilisupport pension

Items 12 and l4insert suspension provisions intet®SAA to allow the suspension of
DSP (not cancellatigrfor up to 2 years whera DSP recipient obtains paid @oyment
and the inome precludes payrment. Thisis a preexiging DSP entitlerant; that is to
tenporary suspend DSP for up to 2 years whbeerecipert attenpts towork. The two
year suspesion neans the recipient can cerback on to DSP without re-claing and
without having to reprove qualification. ig designed to providan incentie for DSP
recipients to attept employnent opportunities.

Schedule 23 — Other amendments

This Schedule proposes to ana other Acts tdring theminto line with the provisionsi
this Bill.

The main amendment proposed i® section 20(1) of th®isability Services Act 1986
(DSA):

Provision of rehabilitation programs

20(1) Subject to section 21, ifhe Secetaryis satisfed that theprovision of arehabilitation
programfor apersonin the target groupvould:

(a) result in thepersonhavinga substantially increasedpacity to:

(b) (i) obtain or etain paid emplgment (whether or nottte enployment wouldbe
unsupprted; or

(c) (ii) live independentf; and
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(d) (b) conply with guidelines (if any formulated undesection 5 thatelate to this
section;

the Secretarymay, onthe Commonwealths behalf, approve therovisionof therehabilitation
programfor theperson together with anyollow-up programthatthe Secretaryconsiders
necesary or desirable.

This proposed new wding for section 20(1pf the DSA & a far nore open and liberal
application of appropriate rebiditation than tke currem section 20() of the DSA, that
requires rehabilitation to produce a vocational rédaltRehabilitation will be de to be
provided against guidelines prescribed by3eeretary (of the Department of Health).

Current approval of rehabilitation

The Commonwealth éabilitation ServicesGRS) has for a long tiemused the current
presciptive diredion in section B(1) of the DSA to deterrme the allocatio of
rehabilitation assistance.This assstance habeen targeted at indduals who will realise
a vocational outcom by way of rehabilitatio, tha is the reslis comply with sub-
paragraph 20(1)(a)(i) of the DSA® However, this intoretation by the CRS has been
quite literal, often providingehabilitation only where it iassessed that the person would
realise a job outcoenfrom rehabilitation alone This may be veryappopriae in @ases
where the person has a job to return to, @rvey current labour anket skills and needs
rehabilitation assisane alone to eturn to work. However, rany/most of the income
support recipients on DSP (and other ineosapport paynents), with the potential to
benefit fromrehabilitation, donot have a job to return tor current narketable labour
market skills.

So while the CRS was not providitigese persss with rehabilitation, te vocational skills
enhancerant processes under various governm@bseeker assistance proggantike
Working Nation and today the Job Network,smaot being provided either. This was
because these persorequired redbilitation before vocational asstance could dnefit
them So many persons with aedical conditon affecting their worlkcapacityon income
support payrants (DSP and other pagmis)who could benefit fronrehabilitation and
vocational training fell through theracks and were left behind.

The proposed aemdrrents to section 20(1) ahe DSA are long overdue, that is allowing
a broader application of thegumision of rehabilitation. Hoaver, the amendents refer to
enmpowering the Secretary to poee guidéines for the targetingof rehabilitation
assisance ot as thee guidelines ae not availabé in this Bill it is dfficult to be dahitive
about what the new rehabilitation assistanceripies will be, apart from the background
provided in the Explanatory Mesrandum
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Main Povisions

ltem 2 sets out the commencenent datesdr the various Schdules and &rts in the Bl

Schedule 1 — Definitions and iotleepre@provisions

Part 1 sets out new definitions for the S$i#at commence frorh July 2006.Item 3 sets
out the new definition ofprincipal care’. Item 4 inserts a new defiion of ‘registered
and active foster carer’, ‘haamelucator and ‘distance carers’ltem 6 provides a
definition of partial capcity to work and what 30 hours avk a week means. Item 16
insetts new deitions of ‘participaion failure instalment perod’. Item 21 inserts a new
definition of ‘subject to pdicipation requilements’.

Part 2 sets out aendeal definitions in the SSAo take effect from 1 July 2006 and they
are in Schedule 2. Item 2 anends subsection 94(2) of the SSA to provide a new
definition of continuinginaklity to work for DSP qualiication. Item 37 Schedule 1
inserts a dehition of ‘Australian Fair Pay an@onditions $andard’ to be that as provided
for in theWorkplace Relations Act 1996 (WRA)

Schedule 2 — Disdpisupport pension

Part 1 — Participation

Iltem 2 provides br a new ddhition of ‘continung inability to work’ for DSP
gualification. Item 5 provides a new definition of ndependently of a programf o
support’. Item 8 provides a new definition of ‘traing activity’, replacing the previous
definition of on the job trainingltem 9 andltem 12 replaces the nuber 30 with 15 in
sub-section 94(5) and 1061z0)(b) changing the nuber of hours a week a claamt
must be unable to work for to qualifor DSP from30 hours a week down to 15 hours.

Item 10 provides for new automatic qualifti@n criteria for som income support

recipients assessed as being unable to @rkl5 hours a week and have been on an
income support payrant for two years or ore.

Part 2 — Seasonal work preclusion period (SWPP)

Item 14 inserts the SWPP provisiomgo the DSP qualitation sections in the SSA.

Part 3 — Approved program of work supplement

Item 16 inserts new provisions settj out the quali€ation for and the rate of approved
programof work supplerant for DSP recipients
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Schedule 3 — Carermpanyt

Item 1 inserts the SWPP provisionanto the caer paynent qualifcation sections in the
SSA.

Schedule 4 - Parenting payment
Part 1 — Participation

Item 2 inserts new provisions settjrout the @rticipation requirements inthe new setion
500A (seeltem 4) are to apply to PPecipients where the youngeshild is aged 6 or
more.

Item 4 inserts the new section 5@Getting at the new PP padipation requirerants.
Item 6 sets out the PP particijpan requrements transitional arrangesnts. Item 7 sets
out the PP activity agreemnt requirerants.

Part 2 - Compliance

Item 9 sets out the participation failure evetitat may result in a non-payent period and
the duration of non-payemt periods.

Part 3 — Seasonal work preclusion period

Part 3 renmoves PP — Single as an exgrpaynent for the aplication of the SWPP.

Schedule 5 — Youth allowance
Part 1 — RapidConnect

Item 2 inserts new provisions for the requirents for a YA jobseeker claiant to attend
an interviewwith a Job Network provider as part of the Ylaim process.

Part 2 — Participation

Item 3 sds out the divity test requrements br a YA claimant with a redical condition
restriging their work @pacity. Item 7 insets provisons detaling principal caers ae
exenpt for the participation requiremnts. Item 8 inserts provisiongletailing tke paid
work requirenents. Item 15 repeé#s referenesto work remunerated at mimum award
conditions and replaces it witheferrals to work under ¢h Australian Fair Pay and
Conditions Standardltem 25 insets new povisions br the exenption from the ativity
test requirerents in donestic violence andaring for disabled child/ren situationstem
35 details that a YA actity ageenent neets the participation requirents. Item 40
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empowers the Secretary to revoke the request to undertake an approved program of
work. Item 41 sets out the approved prograshwork is up to 15 hours a week for
‘principa caers and for personsvith a partial capacity for work.

Part 3 — Compliance

Item 46 inserts provisions detailing participan failures and consequential non-panh
periods.

Schedule 6 — Austudy payment
Part 1 — Compliance

Item 2 sets out the Austudy payment partatipn requirerent, failures and the non-
payment periods for non-copliance.

Part 2 — Seasonal workers preclusion period

Item 10 inserts the SWPP gvisions into the Austudy payent provisions.

Schedule 7 — Newstart allowance
Part 1 — RapidConnect

Item 2 sets out the redpements for a NSA jobseek claimant to attend an interview with
a Job Network provider as partthe NSA claim process.

Part 2 — Participation

Item 8 inserts new provisions for the activity test requieets. Item 15 inserts
provisions empowering the Secretary to ddesa person as ung@hoyed even though
they are wdking to the naximum of their capacity.ltem 23 enpowers the Secretary to
require a person to undertake an approvemygam of work and the nutver of hours
required nay differ from the nunters of hoursa week required to undertake jobsearch
activities. Item 28 repeals referenes to workrenunerated at mimum award conditions
and replaces it with refersato work under the AFPACStem 41 inserts new provisions
for the exenption from the activitytest rguirenents in donestic violence and caring for
disabled child/ren situationdtem 56 sets out th relef fromthe activity test requireemts
for principal carers and person wighpartial cagcity for work. Item 57 details that the
exenption for these categoriesg person can be lapsed @ngrescribed conditiondtem
68 insets setions abotiactivity agreenents br ‘principal caers, persors with a patial
capacity for work, requireemts to partigpate in an approved prograshwork.
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Part 3 — Compliance

Item 73 inserts provisions aboutiSA participation failues and consequential non-
paynment periods.

Schedule 8 — Employment entry payment

Item 2 contains provisions for the pagmt ofthe higher rate of EEP to senYA and
NSA recipients and th expandedaccess to EEP.Iltem 3 contains provisions for the
expanded access to EEP for PP — Partnered recipients.

Schedule 9 — Sickness allowance

Item 1 inserts the SWP provisions t@pply to sickness allowance.

Schedule 10 —&jal benefit

Part 1 — Participation

Items 4 to 42in Part 1 of this Schedule irest the same new activity test provisions as
have beenposed to einserted fo NSA and YA in this Bill. Theg provisiors are to
only apply to those special benefit paymh catgories that are subjetd the work sarch
activity test participdion requiements. When granting Special befit for an individual
case, the Secretary selects which category eti@pbenefit is to apply and this category
sets tle paynent rate ad the reqirements br the contination of paynent.

Part 2 — Compliance

Items 43 to 53 inPart 2 of this Sthedule insg the sane new participation conpliance
provisiors as have beeproposedto be insged for NSA and YA in this B. These
conpliance provisions are to only apply tooke special benefit payent categoes that
are subject to the worlearch actiity test participation requireents.

Schedule 11 — Mobility allowance

Item 2 inserts new qualification provisions ftobility Allowance at the higher guid
rate. Item 5 inserts the provision to set the highate of Mobility allowance at $100 per
fortnight. Item 8 proudes for the cotinuance of Mobility Allowace for 8 weeks after a
person ceas to be qualified as ély have sipped work — this is in line with crent
Mobility Allowance paynent legislation.

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.

This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.



50 Employment and Workplace Relations Legislation Amendment
(Welfare to Work and Other Measures) Bill 2005

Schedule 12 — Advancernmaiyof PP — Raered

Items 1, 2 and 3insert the provisions to allowhe lunp-sum advance payent of PP —
Partnered.

Schedule 13 — Pensi@ukrcation supplement

Item 3 provides for the payent of PES to césin YA and NSA recipients being those
who were brmerly in recépt of PP — Shgle or DSP and weresceiving PES when
transferred to NSA/YA and continweth the requisite qualifying study.

Schedule 14 €el@éphone allowance

Item 2 in Part 1inserts provisions to provide for cladétion of the continued payant of
telephone allowance to pensiand allowance recipients (fexanple DSP, PP — Single,
NSA and YA paid to ‘principatarers’ or persons with a paftcapadty for work), whee
their incone support pagnent ceases due to playment incame.

Part 2 amendments provide for the continued pagn of Telephone Allowance for NSA
and YA recipients who have a ‘partial eajty towork’ or are sintg ‘principal caers,
The extension of payment is 12onths forformer DSP recipients on NSA or YA dn
persons with a partial pacity for work and 6 months for other pagmts.

Schedule 15 -efcesion cards

Eligibility for the Pen®ner Concesion Card PCC) is to be extendetb those orNSA
and YA who have a ‘partial capacity to work’ are sngle ‘principa caers. Also, these
persons are to be allowed to retain thedCPfor 12 nonths after payment ceases due to
enployment inconme. Item 1 insats provsions into the A to provide br sonme YA
recipgents tohave accesto aPCC being those o have a ‘pdial capacity towork’ or are
single ‘prircipal caers’. ltem 11 inserts provisions to prode for PCC qualiication for
persons with a parti@apacity for work.

Schedule 16 — Pemsrate calculators

Part 1 insats the Incane Mainterance Peiod (IMP) provisions into the pension rate
calculators applying t@SP for persons aged 21 andepwandnot pernanently blind
Part 2 insets the IMP provisiors into the @nsion rate calculators for those on DSP aged
less than 21 and not peamently blind.
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Schedule 17 — Youthnadlace rate calculator
Part 1 — Income test

Item 1 chamges theupper inconme level tape rate from 70 per cent dowmo 60 per cent.
Item 3 chamges the rang of incone reduced at th rate of50 cents in tb dollar. lrtome
between $62 and $250 per fortnight wildoee YA by 50 cents in the dollar, income
above $250 per fortnighvill be redwced YA by 60 cents in ghdollar.

Part 2 — Maximum benefit rate calculator

Item 5 inserts a new aximum YA rate, being theane as the higher P— Single rate to
apply to certain typesf YA recipients being ‘actie aregstaed foste caer’, ‘home
educato and ‘distance educator’.

Part 3 — Pharmaceutical allowance (PhA)

Items 6 ard 7 provide for the payent of PhA to YArecipierts wio are either a person
with a patial capadty for work, or ae a ‘pincipal carer’, or hava tenporary ircapaity
exenption.

Part 4 — Youth disabilgypplement

Youth disability supplemnt is an additiofaamount of YA payable to DSP recipients
aged less than 21 toake up to the full adult age 21 and over rateem 10 provides for
the paynent of the youth disability supplert to a YA recipients under age 21 who also
have a partial capacity for work.

Part 5 — Exemption frggarental means test

Item 15 inserts povisions to exerpt YA recipieris aged less than 2tom the parental
means test where they have a partialac#ty for work. Nomally on YA the parental
means test applies to jobseekers aged 16 to 20.

Part 6 — Income maintenance period (IMP)

Item 29 inserts provisions to include redundampaynents in the callation of the IMP
for YA.
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Schedule 18 — Austpdynent rate callator
Part 1 — income test

Part 1 changes the incoartest that applies tAustudy payrent by reducing the taper rate
fro 70% to 60%.

The Austudy paymnt incone test is differat to the NSA/YA jobseeker incamtest,
having a higher free area butmare sever taper, designeddancourage moderate part-time
work but not substantive part-tevwork. Ths reflects that Austudy is a pagmt for full-
time students and ise¢leme income test for YA paid to full-time students.

Part 2 — Income maintenance period (IMP)

Item 17 inserts provisions to include redundam@ynents in the callation of the IMP
for Austudy payrent.

Schedule 19 — Benedie calculator
Part 1 — income test

The changeto the SSA in this Rafor NSA mirror the chages to the YA rate cé&culatar
— see abovéSchedule 18 — Part 1). Item Thanges the upper incenevel taper rate
from 70 per cent down to 60 per certem 3 changes the range imfcome reduced at th
rate of 50 cents in ehdollar. Income between $68cda$250 per fortnight will reduce YA
by 50 cents in the dollar, incanabove $250 pefortnight will be reduced YA by 60ents
in the dollar.

Part 2 — Maximum benefit rate fotazenewstart allowance recipients

The changeto the SSA in this Rafor NSA mirror the chages to the YA rate céculatar
— see abovéSchedule 18 — Part 1). Item Tserts a new maxiom NSA rate, being the
sane as the higher PP — Single rate to apigycertain tpes of NSA recigns being
‘active a regstered foster carer’, me educator’ and ‘distance educator’.

Part 3 — Pharmaceutical allowance (PhA)

The changeto the SSA in this Rafor NSA mirror the chages to the YA rate cé&culatar
— see abov€Schedule 18 — Part L Item 9 provides for the payant of PhA to NSA
recipents who are either aggon with a prtial capacity for work or are a ‘pricipal
carer’.
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Part 4 — Income maintenance period (IMP)

Item 23 inserts provisions to include redundamaynents in the callation of the IMP
for NSA, Widow Allowance, Sickness Allowae, Partner Allowance and&ilire Age
Allowance.

Schedule 20— Parentingnaey rate calculators
Part 1 — income test

The change$o the SSA in this Rafor PP — Partnered imor the changeto the YA and
NSA rate calculators — see aboff@chedule 18 — Part 1). Item Xhanges the upper
incone level taper rate froni0 per cent down to 60 per cefitem 3 changes the rae of
income reduced at the rat# 50 cents in the dollar.

Part 2 — Income maintenance period (IMP)

Item 16 and 31 inserts provisions taclude redundancy payentsin thecalcdation of the
IMP for PP (both PP — Partnered and PP — Single).

Schedule 21 — Overpayments and debtyrecov

Item 2 insets provsions to add10 percent of the debt auntwhere the debt arose from
the recipient knowingly provided incoatearnings incominformation.

Schedule 22 — Adntiraison

This Schedule akes consequential changes to fuoeial Security (Administration) Act
1999 (SAA).

Part 1 — RapidConnect

Item 3 places references to the propose@iaonnect claimprocesses for NSA and YA
presented in this Bill in to the SSAA.

Part 2 — Disabilisupport pension

Items 12 and l4insert suspension provisions inteet8®SAA to allow the suspeans of
DSP (not cancellatigrfor up to 2 years whera DSP recipient obtains paid @oyment
and the incoraprecludes payant.
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Part 4 — Compliance

Item 24 and 34updates the provisions in the SSAA stipulating that an iecsaumpport
paynment recipient an be asked to attend an inteew and &ilure to dtend could resti in
a penalty.

Part 5 — Information exchange

Item 43 inserts povisions in tte SSAA to allowfor the extange ofinformation between
Commonwelth departnents and service praders, nainly Job Network providers.

Schedule 23 — Other amendments

Items 1 to 5amend theDisability Services Act 1986 (DSA) to anend he criteria under
which rehabilitation can be provided.

Concluding Comments

This Bill is probably themost substative geceof welfare Igislaion this Governrant has
presented tohe Parliamentiace it cane tooffice inMarch1996. The Bill also rgsents
the nost substantive package of ‘welfare nefdthis Governnent has presented to date.

The DSP reformnvolves reducing the ‘incapagifor work’ requirenents from30 hours a
week down to 15 hours a week. This policy haen presented indeslation on previous
occasions tt was not pssed by the Parliaent. The Parenting Payant reforns flow on
from the Australians Working Together pagje in the 2001-02 Budfje These changes
would achieve a close to full application oétmutual obligation pnciple to d working
age incona support payrants. Thids the culnmnation of a process that began in the early
1990's with the advent of ‘regiocal obligation’ under Labor.

The feature of the Bill that hadrawn the wdest aiticism is the sliting of substatial
numbers of sole parents andqme with disabilities fronpaynents at tk pension r& to
paynments paid at thleower dlowancerate. Tle contribution this chang will make totheir
ability to nove irnto enployment is yet to beseen. For the® who seeko use gudy as a
route to independence, the retio in the level of incomsypport provided igarticularly
marked. Austudy Payent without entitlerant to rent assistance cpames pretty
unfavourably to DSP or PPS with the addition of PES.

There are measures iretBill that artially cushon those making this transition. Access
to pensioner concessions, telephone allmgaand pharaceutical dlowance is retained
and the allavance incone test is eased. However, even with thegasures té drop in
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incone is likely to be sibstantial. The anendnents to te allowanceincome test tape
rates will se the benef of lower EMTR.

There are new provisions setting out in dethié requirenents for ecipierts of income
support payrants. These requiremts includeactivity test requiremnts, like look for
work, attend a training programndertake a progm of work etc. Likewise there are new
provisions setting out what the sanctiongynbe where a jobseeker fails toeet these
requirenents, especially non-payent perods. Howeer, there are also proposed
deletions ofexisting provisionsn the SSA tht st ou jobseekers’ rights in tersnof
reasonale conpliance, which will be replced by guidelines to be set out by the
Secretary. Somof these guidelines are to bet out in a Legislater Instrunent so there
will be same opportunity for srutiny by the Parlianent. Sone of the Secretary’s
guidelines wll be enpowered by th SSA and not subject amy Parliamentarycsutiny.

While there in this Bill a high leel of preription abaut activity test paicipation
requirenents, a different approach has bdeken to the Secretary’s powers to waive a
sanction or take into account the reasonabllmuse of a jobseeker who does not comply
with the participation requireents. The Pdiament may want to onsider tha the
Secretary’s power to exercigppropriate discretion in cassisould remain in legislation,
rather than being contained in guidelines.eJédguidelines the Parli@ant may or may not
have the opportunity to exane.

The enphasis on jobseekers clamy NSA or YAto register with a Job Network provider
before the clainior assistance can be pregsed (under RapidConneist new and has the
potential to be confusing for claamts, unles it is landled and dlivered well. This
change in emphasis is probaldlso another outcoenassaiated with incore support
policy for the working aged now lvgy the responsibility of DEWR.
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(a) activelyseeking; and
(b) willing to undertake;
paid work inAustralia other than paigvork that is msuitable to b undertakerby the person

Dale Danielsand Nathan Hancock, Fammand Communit Service Legislation Anendment
(AustraliansWorking Together andther 2001 Budget Measurdsijl 2002, Bills Digest, no.
159 2001-02, Parlianentary Libray, Canberra, Australia, 3 June@.

Section 6011) of the SSApp. cit.
Activity test - General
Unsuitable paid work - What is unsuitable paid work

541D.(1)Subject tesubsections (1Aand(1B), for the purposes @&ection 54 1particular
paid work isunsuitable fora person if, andrdy if, in the Secretaryg opinia:

(a) the person lacks the particular skills, eigrece or qualifications that are needed to
performthework and noraining will be providedy the erployer, or

(b) it has been established that there iglioa evidence that the person has an illness,
disability or njury that would be aggravatdx the conditionsn which the work would be
performed; or

(c) perfornming the work inthe conditions irwhich thework wouldbe performed would
constitute a risk to health or safetgdwould contraene a law of the Commonwealth, a 8tat
or a Territory relating to @updional health and safetpr

(d) the workwould involve the person d&ing self-enployed; or

(e) the work would be ceved by an idustrial award buthe enployer wouldonly enploy
the person if the person agreed to becomparty to an agreemnt reducing or allishing
rights that theaward confes on enployees; or

(f) the workwould not becovered byan industial award and the reameration for the work
would be lover than the rmimum applicable rte of renuneration for coparable work that
is covered B an industriabward; or

(g) commuting between the person'sneoandhe place of work would be unreasonably
difficult; or

(ga) the placef work is not accesible bypublic transporservice and the person does not
have acces®talternative transport facilities andudd not reasonably be expected to travel to
the place of work; or

(h) the workwould requireenlisment inthe Defencd-orce or the Resersgor

(ha) the work requires the person tova fran a hane in one place to a home in another
place; or

(i) for any other reason, the wiois unsitable for theperson
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