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DIGEST OF BILL 

Purpose 

To g i v e  l e g i s l a t i v e  e f f e c t  t o  A u s t r a l i a ' s  
i n t e r n a t i o n a l  n u c l e a r  non-pro1 i f e r a t i o n  ob1 i g a t i o n s ,  t o  
e s t a b l i s h  a system o f  pe rm i t s  f o r  t h e  possess ion and 
t r a n s p o r t  o f  nuc lea r  m a t e r i a l  and t o  p rov ide  a l e g i s l a t i v e  
b a s i s  f o r  t h e  Aus t ra l  i a n  Safeguards O f f i c e ,  

The Nuclear Non-Pro1 i f e r a t i o n  T r e a t y  (NPT) was 
n e g o t i a t e d  i n  t h e  rnid-l%Os, f i r s t  between t h e  U n i t e d  S ta tes  
and t h e  Sov ie t  Union and then  by  t h e  Eighteen Na t ion  
Disarmament Committee.[l] It was endorsed by  t h e  General 
Assembly o f  t h e  U n i t e d  Na t ions  i n  1968 and en te red  i n t o  
f o r c e  i n  1970. The es tab l i shmen t  o f  t h e  NPT was a major  
s t e p  fo rward  i n  i n t e r n a t i o n a l  agreements f o r  t h e  1 i m i t a t i o n  
and c o n t r o l  o f  n u c l e a r  armaments. A r t i c l e  111 o f  t h e  NPT 
r e q u i r e s  each n o n - n u c l  e a r  weapon S t a t e  t o  a c c e p t  
I n t e r n a t i o n a l  Atomic Energy Agency (IAEA) safeguards on a l l  
n u c l e a r  a c t i v i t i e s  c a r r i e d  o u t  w i t h i n  i t s  t e r r i t o r y .  
A u s t r a l i a  became a p a r t y  t o  t h e  NPT i n  January 1973. 

The I A E A  came i n t o  be ing  i n  1957 when i t s  S t a t u t e  
en te red  i n t o  force.[2 The S t a t u t e  s t a t e s  two o b j e c t i v e s  
f o r  t h e  I A E A ,  i,e,, t o  e n l a r g e  t h e  c o n t r i b u t i o n  o f  atomic 
energy t o  peace, h e a l t h  and p r o s p e r i t y  throughout  t h e  wor ld  
and t o  ensure t h a t  t h e  a s s i s t a n c e  p rov ided  by i t  i s  n o t  used 
i n  such a way as t o  f u r t h e r  any mi l i tary purpose. The 
t e c h n i c a l  development and imp1 ementat ion o f  t h e  safeguards 
r e q u i r e d  by A r t i c l e  III o f  t h e  NPT was e n t r u s t e d  t o  t h e  
IAEA,  which a p p l i e s  those  safeguards i n  o r d e r  t o  v e r i f y  t h a t  
c o u n t r i e s  a re  complying w i t h  t h e i r  NPT o b l i g a t i o n s  n o t  t o  
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manufacture o r  o the rw ise  a c q u i r e  n u c l e a r  e x p l o s i v e  devices.  
A u s t r a l i a  s igned a Safeguards Agreement w i t h  t h e  IAEA 
( r e f e r r e d  t o  i n  t h e  B i l l  as t h e  Agency Agreement) i n  J u l y  
1974. 

P h y s i c a l  p r o t e c t i o n  measures a r e  i n t e n d e d  t o  
p r o t e c t  n u c l e a r  m a t e r i a l  and f a c i l i t i e s  f rom t h e f t  o r  
sabotage, e s p e c i a l l y  b y  t e r r o r i s t s . [ 3 ]  Phys i ca l  p r o t e c t i o n  
can a l s o  be regarded as one o f  t h e  measures which reduce t h e  
r i s k  o f  pro1 i f e r a t i o n  and may o v e r l a p  w i t h  some safeguard 
measures v e r i f i e d  by  t h e  I A E A  such as containment and 
s u r v e i l l a n c e .  The Convention on t h e  Phys ica l  P r o t e c t i o n  o f  
Nuclear M a t e r i a l  ( t h e  Convent ion),  concluded i n  1980 under 
IAEA auspices,  p rov ides  f o r  c e r t a i n  l e v e l s  o f  phys i ca l  
p r o t e c t i o n  d u r i n g  i n t e r n a t i o n a l  s h i p m e n t  o f  n u c l e a r  
m a t e r i a l .  I t  a l s o  d e f i n e s  c e r t a i n  s e r i o u s  o f f e n c e s  
i n v o l v i n g  n u c l e a r  m a t e r i a l s  which p a r t i e s  t o  t h e  Convention 
have t o  make punishable.  

The B i l l  w i l l  g i v e  l e g i s l a t i v e  e f f e c t  t o  
A u s t r a l i a ' s  ob1 i g a t i o n s  under t h e  NPT, Agency Agreement and 
t h e  Convention. 

Main P r o v i s i o n s  

The o b j e c t s  o f  t h e  B i l l  a r e  con ta ined  i n  c lause 3 
and i n c l u d e  g i v i n g  e f f e c t  t o  b o t h  t h e  Non-Pro1 i f e r a t i o n  
T r e a t y  and t h e  Phys ica l  P r o t e c t i o n  Convention. Clause 4 
d e f i n e s  words and phrases used i n  t h e  B i l l .  The B i l l  i s  
e x p r e s s l y  a p p l i e d  t o  a l l  nuc lea r  m a t e r i a l  , e x c l u d i n g  o r e  b u t  
i n c l u d i n g  assoc ia ted  m a t e r i a l  and assoc ia ted  equipment 
( c l a u s e  8 ) .  

Clauses 9 t o  22 form P a r t  I1  o f  t h e  B i l l  which w i l l  
p r o v i d e  a system f o r  c o n t r o l  1 i n g  n u c l e a r  m a t e r i a l  , unless 
such m a t e r i a l  i s  s p e c i f i c a l l y  exempted under t h e  terms o f  
t h e  Par t .  A person w ish ing  t o  possess o r  t r a n s p o r t  n u c l e a r  
m a t e r i a l  w i l l  have t o  apply  f o r  a p e r m i t  ( c lause  12).  The 
M i n i s t e r  may g r a n t  a pe rm i t  f o r  a person t o  possess n u c l e a r  
m a t e r i a l .  Such a p e r m i t  may be s u b j e c t  t o  t h e  r e s t r i c t i o n s  
o r  c o n d i t i o n s ,  such as t h e  keeping o f  reco rds  account ing f o r  
t h e  n u c l e a r  m a t e r i a l  ( c l a u s e  13).  The M i n i s t e r  w i l l  n o t  be 
a b l e  t o  g r a n t  t h e  owner o r  o p e r a t o r  o f  n u c l e a r  f a c i l i t i e s  
such a p e r m i t  un less t h e  D i r e c t o r  o f  Safeguards i s  s a t i s f i e d  
t h a t  a p p r o p r i a t e  procedures and adequate phys i ca l  s e c u r i t y  
can be a p p l i e d  t o  t h e  f a c i l i t y  and t o  t h e  m a t e r i a l  (c lause 
14).  S i m i l a r l y  t h e  M i n i s t e r  w i l l  be ab le  t o  g ran t  pe rm i t s  
f o r  t h e  t r a n s p o r t  o f  n u c l e a r  m a t e r i a l  and associated i tems 
( c l a u s e  1 6 )  e 
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Any document c o n t a i n i n g  i n fo rma t ion ,  n o t  pub1 c l y  
a v a i l a b l e ,  about t h e  des ign  o r  o p e r a t i o n  o f  equipment f o r  
t h e  enr ichment  o f  nuc lea r  m a t e r i a l ,  t h e  rep rocess ing  o f  
i r r a d i a t e d  nuc lea r  m a t e r i a l  o r  t h e  p roduc t i on  o f  heavy water  
o r  nuc lea r  dev ices w i l l  o n l y  be ab le  t o  be communicated 
pursuant  t o  an a u t h o r i t y  g i v e n  b y  t h e  M i n i s t e r  ( c l a u s e  18). 

The M i n i s t e r  w i l l  be a b l e  t o  revoke a p e r m i t  where 
d e r  breaches a c o n d i t i o n  o f  t h e  pe rm i t ,  even i f  

t h e  breach takes  p lace  o u t s i d e  A u s t r a l i a  ( c lause  19) .  
Grants, v a r i a t i o n s  o r  r e v o c a t i o n s  o f  permi ts  o r  a u t h o r i t i e s  
w i l l  have t o  be pub l i shed  i n  t h e  Gazette ( c lause  20) .  
Clause 22 prov ides  f o r  r e v i e w  of t h e  M i n i s t e r ' s  dec i s ions  
w i t h  respec t  t o  t h e  g r a n t i n g  o f  permi ts  o r  a u t h o r i t i e s .  
Sub jec t  t o  a number o f  p rov isos ,  t h e  M i n i s t e r  w i l l  be ab le  
t o  d e c l a r e  s p e c i f i e d  nuc lea r  m a t e r i a l  t o  be exempt from t h e  
o p e r a t i o n  o f  t h e  permi t  system (c lause  11). 

P a r t  111 o f  t h e  B i l l ,  c o n t a i n i n g  c lauses  23 t o  41, 
d e a l s  w i t h  offences. A person who has n u c l e a r  m a t e r i a l  
w i t h o u t  a pe rm i t  w i l l  be g u i l t y  o f  an o f fence  and l i a b l e  t o  
a f i n e  o f  $10 000 o r  f i v e  yea rs  imprisonment , o r  bo th  ( i n  
t h e  c a s e  o f  companies a $50 000 f i n e )  ( c l a u s e  2 3 ) .  
Sub-clause 23 (2 )  w i l l  extend t h e  p r o h i b i t i o n  t o  possession 
beyond A u s t r a l i a  o f  nuc lea r  m a t e r i a l  bound t o  o r  f rom 
A u s t r a l i a  o r  on A u s t r a l i a n  sh ips  and planes. People 
possess ing nuc lea r  m a t e r i a l  w i t h o u t  a permi t ,  s imp ly  i n  
t h e i r  c a p a c i t y  as c a r r i e r s  w i l l  no t  be commi t t ing  an o f f e n c e  
( c l a u s e  24). 

A p e n a l t y  o f  a $5000 f i n e  o r  imprisonment f o r  two 
yea rs  o r  bo th  ( i n  t h e  case of companies a f i n e  o f  $25 000) 
w i l l  r e s u l t  on a c o n v i c t i o n  f o r  any o f  t h e  f o l l o w i n g  
o f fences  : 

. breach ing  a c o n d i t i o n  o f  a pe rm i t  o r  a u t h o r i t y  
( c lause  25) ;  

communicating i n f o r m a t i o n  o f  t h e  t ype  r e f e r r e d  
i n  c lause 18 w i t h o u t  a u t h o r i t y  ( c lause  26); 

e p u t t i n g  exempt n u c l e a r  m a t e r i a l  t o g e t h e r  w i t h .  
non-exempt m a t e r i a l  and f a i l i n g  t o  n o t i f y  t h e  
M i n i s t e r  ( c f  ause 27) ; 

e i n t e r f e r i n g  w i t h  a containment o r  s u r v e i l l a n c e  
dev i ce  ( c lause  28) ;  
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. c o n s t r u c t i n g  a n u c l e a r  f a c i l i t y  w i t h o u t  
n o t i f y i n g  t h e  D i r e c t o r  o f  Safeguards ( c lause  
29); or 

. p r o v i d i n g  f a l s e  o r  m i s l e a d i n g  i n f o r m a t i o n  t o  
someone pe r fo rm ing  a d u t y  under t h i s  B i l l  
( c l a u s e  30).  

Proposed D i v i s i o n  2 o f  P a r t  111, c lauses  32 t o  38, 
g i v e s  e f f e c t  t o  A u s t r a l i a ' s  ob1 i g a t i o n s  under t h e  Phys ica l  
P r o t e c t i o n  Convent ion b y  p r o v i d i n g  penal t i e s  f o r  a number o f  
of fences. Clause 38 extends t h e  o p e r a t i o n  o f  t h i s  D i v i s i o n  
t o  a c t s  done o u t s i d e  A u s t r a l i a  where A u s t r a l i a n  c i t i z e n s ,  o r  
A u s t r a l  i a n  s h i p s  o r  planes o r  n u c l e a r  m a t e r i a l  j o u r n e y  bound 
t o  or f rom A u s t r a l i a  i s  i nvo l ved .  A p e n a l t y  o f  a $20 000 
f i n e  o r  imprisonment f o r  t e n  yea rs  o r  bo th  w i l l  r e s u l t  f rom 
a c o n v i c t i o n  f o r  any o f  t h e  f o l l o w i n g  o f fences :  

. s t e a l i n g  n u c l e a r  m a t e r i a l  ( c l a u s e  33) ;  

. demanding nuc lea r  m a t e r i a l  by t h r e a t s  ( c lause  
34) ;  

e u s i n g  n u c l e a r  m a t e r i a l  t o  c a u s e  p e r s o n a l  
i n j u r y  o r  damage t o  p r o p e r t y  ( c l a u s e  35) ;  

e t h r e a t e n i n g  t o  use n u c l e a r  m a t e r i a l  t o  cause 
personal  i n j u r y  o r  lamage t o  p r o p e r t y  ( c l a u s e  
36);  o r  

. t h r e a t e n i n g  t o  s t e a l  
t o  compel a person 
3 7 ) .  

nuc lea r  m a t e r i a l  i n  o r d e r  
n t o  do ing  some a c t  ( c lause  

Any a r t i c l e  used i n  any o f  t h e  above o f fences  may 
be f o r f e i t e d  t o  t h e  Commonwealth ( c l a u s e  39).  When a person 
i s  be ing  t r i e d  f o r  any o f  t h e  o f fences  t h e  Judge may o rde r  
t h a t  t h e  p u b l i c  be excluded from t h e  h e a r i n g  and t h a t  
proceedings n o t  be pub1 ished (c lause  40) 

A D i r e c t o r  o f  Safeguards w i l l  be e s t a b l i s h e d  by 
c lause  42. The D i r e c t o r ' s  f u n c t i o n s  w i l l  i n c l u d e  ensur ing 
t h e  e f f e c t i v e  o p e r a t i o n  o f  t h e  A u s t r a l i a n  s a f e g u a r d s  
s y s t e m ,  t h e  c a r r y i n g  out o f  safeguard ob1 i g a t i o n s  imposed 
b y  i n t e r n a t i o n a l  a g r e ~ m e n t s  and t h e  m o n i t o r i n g  o f  compliance 
t o  i n t e r n a t i o n a l  agreements by  p a r t i e s  o t h e r  than Aus t ra l  i a  
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( c l a u s e  43) .  The D i r e c t o r  w i l l  have t o  comply w i t h  any 
M i n i s t e r i a l  d i r e c t i o n  ( c l a u s e  44) and r e p o r t  t o  t h e  M i n i s t e r  
a t  l e a s t  a n n u a l l y  ( c lause  51) -  

An A u s t r a l i a n  Safeguards O f f i c e  w i l l  be es tab l  i shed  
by  c lause  54. The O f f i c e  w i l l  c o n s i s t  o f  t h e  D i r e c t o r  o f  
Safeguards and s t a f f  appointed under t h e  P u b l i c  S e r v i c e  Act 
1922 ( c l a u s e  55).  

I n s p e c t o r s  may be appointed by t h e  M i n i s t e r  f o r  t h e  
purpose o f  t h e  B i l l  ( c l a u s e  57) .  Clause 59 w i l l  g i v e  
I n s p e c t o r s  broad powers t o  e n t e r  premises and veh ic les ,  
e i t h e r  w i t h  t h e  o c c u p i e r ’ s  consent or by  a warrant ,  and 
conduct searches t o  a s c e r t a i n  whether safeguard requ i  rements 
have been met or o b t a i n  evidence o f  an o f f e n c e  aga ins t  t h e  
B i l l  hav ing  been committed ( c l a u s e  G l ) ,  I n  c i rcumstances o f  
u r g e n c y  an a p p l i c a t i o n  f o r  a s e a r c h  w a r r a n t ,  f o r  an 
o f f e n c e - r e l a t e d  search, may be made over  t h e  te lephone 
( c l a u s e  62) .  Clause 63 w i l l  g i v e  i n s p e c t o r s  power t o  
c i rcumvent  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  proposed D i v i s i o n  
where t h e  ser iousness and urgency o f  t h e  s i t u a t i o n  c a l l s  f o r  
immediate a c t i o n  w i t h o u t  p r i o r  a u t h o r i s a t i o n ,  The occup ie r  
o f  premises o r  t h e  c o n t r o l l e r  o f  a v e h i c l e  who f a i l s  t o  
a s s i s t  an i n s p e c t o r  conduct a search w i l l  be commit t ing an 
o f f e n c e  and l i a b l e  t o  a $1000 f i n e  o r  6 months imprisonment 
o r  b o t h  ( c lause  6 5 ) ,  A $1000 f i n e  i s  a l s o  p resc r ibed  by  
c l a u s e  66 f o r  t h e  o f fences  o f  f a i l i n g  t o  g i v e  name and 
address d e t a i l s  or produce a p e r m i t  when requested t o  do so 
by  an i nspec to r .  The D i r e c t o r  of Safeguards w i l l  have power 
t o  s e i z e  n u c l e a r  m a t e r i a l  and r e t u r n  i t  t o  a c o u n t r y  when 
A u s t r a l i a  i s  ob1 iged t o  do so b y  reason o f  an agreement w i t h  
t h a t  c o u n t r y  ( c lause  6 7 ) .  

P a r t  V o f  t h e  B i l l  c o n t a i n s  c lauses 70 t o  74 and 
d e a l s  w i t h  miscel laneous ma t te rs .  Clause 70 ensures t h a t  
t h e  powers t o  be exe rc i sed  under t h e  B i l l  must be c o n s i s t e n t  
w i t h  t h e  i n t e r n a t i o n a l  agreements t o  which t h e  B i l l  i s  
designed t o  g I v e  e f f e c t .  The M i n i s t e r  w i l l  g e n e r a l l y  be 
a b l e  t o  de lega te  powers t o  t h e  D i r e c t o r  o r  an o f f i c e r  o f  t h e  
Department ( c l  ause 72 ) e The Governor-General w i  11 be ab1 e 
t o  make r e g u l a t i o n s  c o n s i s t e n t  w i t h  t h e  B i l l  and i n  
p a r t i c u l a r  p r o v i d e  f o r  t h e  i m p o s i t i o n  o f  p e n a l t i e s  o f  a 
$1000 f i n e  o r  l e s s  ( c l a u s e  74). 

‘The Schedules t o  t h e  B i l l  a re:  
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Schedule 1 - an e x t r a c t  f r o m  t h e  I n t e r n a t i o n a l  
Atomic Energy Agency (IAEA) S ta tu te ,  
c o n t a i n i n g  t h e  d e f i n i t i o n  o f  "nuc lea r  
m a t e r i a l "  f o r  t he  purposes o f  t h e  
B i l l .  

Schedule 2 - T r e a t y  on the  N o n - P r o l i f e r a t i o n  of 
Nuclear  Weapons. 

Schedule 3 - Agreement between A u s t r a l i a  and the  
I A E A  f o r  t h e  a p p l i c a t i o n  o f  
safeguards.  

Schedule 4 - Convent ion on the  Phys ica l  P r o t e c t i o n  
o f  Nuclear M a t e r i a l  a 

Schedule 5 - "p resc r ibed  i n t e r n a t i o n a l  agreements". 

Th is  B i l l  forms p a r t  o f  a l e g i s l a t i v e  package 
compr is ing:  

Nuclear  Non-Pro1 i f ~ r a t i o n  ( S a f e ~ u a r d s )  B i l l  1986 

South P a c i f i c  Nuc lear  Free Zone Treaty  B i l l  1986 

Environment P r o t e c t i o n  (Sea Dumping) Amendment B i l l  

(D iges t  86/94) 

(Digest  86/95) 

1986 (D iges t  86/90) 

F o r  f u r t h e r  i n fo rma t ion ,  if requ i red ,  con tac t  t h e  
Sc i ence , Tec hnol  ogy and Env i ronment Group 

15  August 1986 
B i l l  s Diges t  S e r v i c e  
LEGISLATIVE RESEARCH SERVICE 
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1. A u s t r a l  i a n  S c i e n c e  and T e c h n o l o g y  C o u n c i l  ( A S T E C )  

2. Ib id . ,  p.lO/. 
3, I b id . ,  p.123. 

@ Commonwealth o f  A u s t r a l i a  1986 

Except t o  t h e  e x t e n t  o f  t h e  uses p e r m i t t e d  under t h e  
1968, no p a r t  o f  t h i s  p u b l i c a t i o n  may be 
t r a n s m i t t e d  i n  any form o r  b y  any means, 

i n c l u d i n g  i n f o r m a t i o n  s to rage  and r e t r i e v a l  system, w i t h o u t  
t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  Depar tmen t  o f  t h e  
Par l i amen ta ry  L i b r a r y .  Reproduct ion i s  p e r m i t t e d  by Members 
o f  t h e  Par l i amen t  o f  t h e  Commonwealth i n  t h e  course o f  t h e i r  
o f f  i c i a 1  d u t i e s  e 


