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BARKER, Mr John Francis, Policy Adviser, Fisheries Division, Department of Natural Resources and
Environment, 6/250 Victoria Parade, East Melbourne, Victoria

JOHNSTONE, Mr John Edward, Acting Director of Fisheries, Victorian Fisheries, Department of
Natural Resources and Environment, 250 Victoria Parade, East Melbourne, Victoria

CHAIR —I declare open this ninth public hearing of the inquiry by the Standing Committee on
Primary Industries, Resources and Rural and Regional Affairs into the management of Commonwealth
fisheries. In June 1996, a report by the Auditor-General on the management of Commonwealth fisheries w
presented to the parliament. The report was then referred to the committee by the House of Representati

Our task now is to review the audit report and to inquire into the matters raised by the auditors. We
will report back to the House with recommendations for any government action that may be necessary to
redress either the problems identified in the audit report or any problems that the committee itself may
discover. We come to this inquiry with open minds about the auditor’s findings. The evidence we are takin
at these hearings and the written submissions that have been made to us will be important contributions t
our review of the issues.

The committee appreciates the contributions it has received from the public, the fishing industry anc
government agencies. Today we will hear from representatives of the Victorian government and from indu
participants based in Geelong, Melbourne, Lakes Entrance, Portland and Eden.

Before proceeding, | must say that committee proceedings are recognised as proceedings of the
parliament and warrant the same respect that proceedings in the House of Representatives demand. Witn
are protected by parliamentary privilege in respect of the evidence they give before the committee. Witnes
will not be asked to take an oath or to make an affirmation. However, they are reminded that false eviden
given to a parliamentary committee may be regarded as a contempt of the parliament.

The committee prefers that all evidence be given in public, but should witnesses at any stage wish
give evidence in private they may ask to do so and the committee will give consideration to the request. |
welcome representatives from the Victorian government’s Department of Natural Resources and Environn
We have received a submission from you and have authorised its publication. Do you wish to make any
changes to that submission?

Mr Johnstone—I have no changes but would like to make a short introductory statement which |
think would set the scene.

CHAIR —Please do so.
Mr Johnstone—Firstly, | would like to thank you for the opportunity to appear here today. Whilst

this review is focused on Commonwealth fisheries management and the Australian Fisheries Managemen
Authority, it is important to recognise the different situations which are faced by Victoria and the
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Commonwealth in pursuing the common goals of sustainable fishery and its management. The covering le
to the Victorian submission indicated that many of the fisheries management issues being faced by AFMA
are also shared by other fisheries agencies, and our submission noted that some of these are general iss!
and some are specific to AFMA.

Throughout Australia, all fisheries management agencies are committed to working together to addi
common fisheries management issues. This approach is particularly important to Victoria because we sha
boundaries with South Australia, Tasmania, New South Wales and the Commonwealth. Such fisheries inc
the Rock Lobster Fishery, the South East Trawl Fishery and the Southern Shark Fishery.

Victoria has a long history of working constructively with our neighbouring states and the
Commonwealth in the management of these fisheries. One of the major differences between the
Commonwealth and Victoria is the composition of our fisheries. There are a small number of Commonwes
fisheries in southern Australia. These are offshore fisheries covering large areas with fishes based in a nu
of different states. On the other hand, Victoria, in addition to a small number of offshore fisheries, is
responsible for the management of a number of smaller inshore fisheries, particularly those based in our t
and inlets. This means that the Commonwealth and Victoria often need to adopt different management
regimes to manage our respective fisheries.

At the same time, it is necessary to work closely on addressing jurisdictional issues relating to the
management of particular fisheries and implementing national fisheries management policies. A number o
jurisdictional issues between the Commonwealth and Victoria will soon be resolved. Six draft offshore
constitutional arrangements are close to finalisation, with implementation currently planned for mid-1997.
These arrangements will assist the Commonwealth and Victoria in ensuring that the fisheries for which we
are responsible are managed in accordance with the principles of ESD.

In managing fisheries within the ecologically sustainable development framework, there are two isst
which are particularly important to success: research and consultation. These were mentioned in our
submission. In terms of research, each jurisdiction has programs in place to address specific managemen
issues for the fisheries for which they have sole responsibility. Where fisheries are managed by more thar
one jurisdiction or where there are multiple beneficiaries of the fishery, it is important to have an integratec
approach to develop our funding for research priorities.

The existing process of state and Commonwealth fisheries research assessment boards provides tl
focus for industry consultation at a local level before the views of all states and the Commonwealth are
brought together for consideration at the national level. It is a sound process for addressing the competing
needs of the states and the Commonwealth in terms of research. This process also provides for funding u
a range of research categories.

It is important for all jurisdictions at this time to recognise the growing interest of the general
community in fisheries management. It is particularly important for the community to know that fish
resources are being harvested with minimal impact upon the environment. To this end, we must all consid
the need for additional research in this area.
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On the issue of consultation, both the Commonwealth and Victoria have strong commitments to
consulting with the fishing industry. The Commonwealth has the management advisory committee process
Victoria, due to the different nature of our fisheries, requires a different structure with the recently establist
expertise based Fisheries Co-management Council being introduced to provide advice to the minister on ¢
matters specifically referred to it. This council will be supported by a number of specific fishery committees
more along the line of the MAC structure in the Commonwealth. In addition, Victoria has four recognised
peak bodies—commercial, recreational, aquaculture and conservation—with whom consultation occurs on
matters relating to their particular area of interest.

In conclusion, Victoria looks forward to continuing to work constructively with the Commonwealth
and other fisheries agencies within Australia, particularly with respect to our shared fisheries resources.

CHAIR —Thank you, Mr Johnstone. In your opening statement to us you have made mention abou
the integrated approach that the Victorian government wishes to pursue and the consultation. Could you t
us firstly your view of the partnership management style of AFMA and how the Victorian government finds
that management style?

Mr Johnstone—As | said, Victoria shares a range of boundaries with the Commonwealth and with
other states, and it is particularly important to recognise that fish cross boundaries. We have a long histon
working in consultation with the other states and the Commonwealth to address specific issues. | suppose
good example from our point of view was an issue in the South East Trawl Fishery where we had some
problems with recording where certain fish stocks were being harvested from. To assist the Commonweal
Victoria introduced a negative endorsement on licenses to stop our fishermen from declaring some deep ¢
guota species as being taken in the shallow of Victoria waters.

Alternatively, you have the Commonwealth who have worked with us to ensure that, whilst the King
Crab Fishery, which is essentially a component of the Victorian Rock Lobster Fishery, is still managed by
Commonwealth at this time, they recognise that under the proposed OCS arrangements that fishery will
become part of the Victorian fishery. They have moved to limit the number of non-Victorian licence holder:
obtaining access to that fishery. There are good examples of where ourselves and the Commonwealth ha
worked closely together to redress issues of relevance to one or the other.

CHAIR —In your submission you mentioned the need to broaden the membership of the MACs anc
that you wanted them to be more flexible; can you firstly tell me the role that the Victorian government is
playing in the MACs and just how you would want to see those broadened?

Mr Johnstone—At the moment Victoria is represented on SETMAC, the South East Trawl
Management Advisory Committee. Recently in the past we were the state representative on the Southern
Shark Fishery Management Advisory Committee.

| suppose it is worth drawing on the Victorian situation just for a moment. The Fisheries Act 1995
with which we work basically sets up more of a flexible structure where we appoint an expertise based
council to address all sorts of issues including: commercial, recreation, aquaculture, conservation, fish
marketing, traditional fisheries, research—I have missed a couple. There are a large number of componer
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that they can discuss. They are supported by specific fishery advisory committees which get into the spec
fisheries themselves that the Commonwealth has set up. But the legislation is not prescriptive. It just says
they must be expertise based committees. In many ways | think that is a good approach. It is something t
we would promote.

In terms of the actual MAC structure, our submission has indicated that there are times where som
greater flexibility in the make-up of those committees could be desirable. The consultative committee for
Bass Strait scallops is a good example because it would not fit within the MAC structure. There is an
increased number of people on that committee that would not fit within a normal MAC. It has representati\
from both our department and Tasmania as well as an increased number of commercial representatives. |
works very well which, in many ways, is why it has not been taken into the MAC structure. So it is really
just looking at increased flexibility.

Mr CAUSLEY —Are the representatives elected or appointed by the fishing industry?
Mr Johnstone—The fishing industry—
Mr CAUSLEY —The fisheries themselves and on that advisory committee—

Mr Johnstone—On that consultative committee, both the Tasmanian peak body and the Victorian
peak body are asked to nominate people for that committee.

Mr ANDREN —You seem in your submission to be concerned somewhat about the objectivity of th:
MAC:s; is that right?

Mr Johnstone—Yes. What we noted there is that there is a perception that MACs can be dominatec
by industry. We just have to be aware that is a perception which has been raised from time to time. The
Commonwealth is aware of this and, in determining the MAC structure, it has been looking at addressing
these sorts of issues. Our submission indicated this perception and noted that greater flexibility may allow
such issues to be resolved.

Mrs STONE—You mention the word ‘perception’ and you also use the word in your document, Mr
Johnstone; is it your feeling that that is reality? What is the Victorian government’s judgment?

Mr Johnstone—The Victorian government’s judgment and our policy is that we should have a more
flexible approach to setting up these structures—
Mrs STONE—So you agree with the perception—

Mr Johnstone—so that we can address any issues which arise and we are not bound too closely. If
we are faced with a situation where we can be criticised for a MAC or one of our fishery committees being
dominated by industry, we can consider that. If that is an issue, then we can address it in terms of our
membership.

Mrs STONE—So at the moment do you think the MACs that you are associated with are dominatet
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by commercial interests?

Mr Johnstone—No, | have not said that. | have noted that there is a perception. It would be
inappropriate for me to give you my views.

Mr Barker —It is worth noting that consultation by the Commonwealth does not only revolve arounc
the MACs and the consultative committees that have been set up. There are large numbers of ad hoc
committees that have been set up from time to time to deal with specific issues—such as the Gemfish
Working Group and other things like that. These groups have called on an expertise base which is perhar
bit more flexible and wider than that which is constrained by the more formal structure of the MACs. Perh:
it is worthwhile considering the need for the formation of these and giving some legitimacy to actually
drawing this expertise in at a higher level where it is formally recognised.

Mrs STONE—It sounds like where the MACs are not as useful as they need to be, the industry or
the states go off and form another consultative group.

Mr Barker —No, it is not the industry going off. AFMA and the Commonwealth have recognised tha
there are needs for particular working groups to be established to achieve particular goals in relation to
particular issues which arrive in fisheries management. You have a tiered structure of consultation taking
place whereby you have MACs at a very high level and consultative committees, which are not funded
equally with MACs but perhaps have a little more flexibility in the membership that they involve. Undernea
both MACs and consultative committees, the Commonwealth has sought to establish working groups whic
tackle particular issues or tasks within a tight time frame.

CHAIR —ls it your recommendation to suggest a different structure?

Mr Barker —We can talk about the Victorian structure, which perhaps recognises the need to draw
a larger number of stakeholders at higher levels of advice and decision making.

CHAIR —What do you mean by higher levels? | do not quite understand what you mean by that.

Mr Barker —We have a Fisheries Co-management Council in Victoria, which is seen as the princip
or primary body to give advice to the minister. In setting that up, the membership must include expertise
from commercial fishing, recreational fishing, traditional Aboriginal fishing, aquaculture, conservation,
fisheries science, fisheries marketing and fish processing. The act specifies that that expertise must be on
council.

Underneath that council, and established by that council, are a number of specific fisheries
management committees which are set up to manage particular important fisheries like the abalone fisher
the rock lobster fishery. They are completely flexible in the expertise they can have on those committees.
They are established by the council to help advise the council before it provides its advice to the minister.

We are recognising that there are a larger number of stakeholders than just commercial operators t
need to be involved in decisions which affect different people’s livelihoods or interests.
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Mr Johnstone—In setting up that structure, in my introductory talk | pointed out that Victoria has a
different range of fisheries. We have stronger links with the recreational sector, who are competing within
bays and inlets for the same resource with the commercial sector as well as the conservation interests in
terms of ensuring that we have sustainable fisheries and competing interests of aquaculture. Therefore, th
broader based council is required to address that whole range of issues and draw across the advice of all
those committees, pull it together, consider it and make balanced advice to the minister.

CHAIR —Some of those, of course, do not come under Commonwealth jurisdiction.
Mr Johnstone—That is right.

CHAIR —One of the criticisms that has come before this committee on a regular basis has been thi
guestion of AFMA ensuring economic efficiency. The audit committee found little evidence to indicate that
there had been a significant improvement in economic efficiency in Commonwealth fisheries or in the exte
of the overcapitalisation identified in the 1989 policy. Could | ask you to comment on that. Could you also
provide us with your definition of what economic efficiency means in the fishing industry.

Mr Barker —Victoria is not involved in achieving economic efficiency in the same way that the
Commonwealth is. That is because our fisheries are often shared between a larger number of stakeholdet
some of whom are not interested in economic efficiency. For instance, if recreational fishers are sharing a
stock in bays and inlets, they are not interested in the objective of economic efficiency. They are intereste
totally different objectives. When you have shared stocks, you have to manage them in a holistic way.

Additionally, Victoria manages a larger number of part-time fishermen—small-scale, almost lifestyle
fishermen. We did not manage them for the ends of economic efficiency. We are very different from the
Commonwealth in so much as we do have this very much more diversified number of stakeholders involve

CHAIR —I understand that, but do you have any comments on AFMA and its role?

Mr Johnstone—It is important to note that one of the goals in terms of working within an ESD
framework is economic efficiency, but there is also sustainable management of fisheries and so forth. It is
very difficult at times to pursue one of those goals without having to bring the others along with it, and yot
may be seen to be not progressing as quickly with respect to one area as you can in another. So we have
look at the total picture in terms of management of a fishery, the history of that fishery and obviously the
change which AFMA inherited when it came into force in relation to where a number of fisheries have got
to. So in addressing those issues economic efficiency is only one of the issues that they could pursue.

Mr ANDREN —In your submission you say:

It is not clear that quota management can lead to economic efficiency within a multi specieg fisher

What alternatives would you see for achieving economic efficiency other than quota management?

Mr Johnstone—In Victoria we are not bound by any policy in relation to whether we should pursue
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input or output controls in relation to our fisheries generally. What we do is consider the best approach to
management of each particular fishery. A good example of output control would be Victoria’s abalone
fishery, which is single species, high value and well managed under a quota system. Alternatively, there a
other fisheries where that form of management would not be the most desirable. What we are really sayin
that the circumstances in relation to each fishery need to be taken into account, and you need to adopt th
best management regime that you can to meet your range of goals, which include economic efficiency.

Mr ANDREN —Would you be supportive, then, of an OCS arrangement that divested control of the
deep-sea fisheries to, say, AFMA?

Mr Johnstone—As | said, we have six draft arrangements prepared at the moment which we are
looking to introduce later this year. Those arrangements do pass control of the deepwater species to AFM
under two arrangements. One is proposed to be a trawl fishery arrangement, and AFMA will assume
responsibility for the trawl method of catching. The other is for all methods other than trawl fishing. So we
intend to pass jurisdiction to AFMA.

Mr ANDREN —Do you have any opinion as to why there is so much resistance, it seems to me, fol
New South Wales to facilitate the OCS arrangement?

Mr Johnstone—I think it would be best if you discussed that with New South Wales.

CHAIR —If the control passes to AFMA, what would be the Victorian government’s position on
increased cost recovery for managing that fishery?

Mr Johnstone—AFMA have a policy in relation to cost recovery, and | suppose it is worth noting
that the management committee of the Standing Committee for Fisheries and Aquaculture were given the
of considering cost recovery principles across Australia and drawing together the existing status of all stat
and territories in relation to cost recovery. AFMA is, in many ways, further ahead than a lot of other states
including Victoria. We are aware of the policy, the framework, that they work within. Knowing that
framework, we are obviously prepared to enter into these OCS arrangements.

Mr Barker —Most of the Victorian based operators that fish in Commonwealth fisheries at present
will continue to fish under the proposed OCS arrangements which are going to be entered into. Very few
Victorian operators with Victorian licences will now have to pay Commonwealth fees because the intent in
the arrangements is that existing fishing patterns will be largely preserved under the new arrangements, w
the offshore boats, which generally fish in Commonwealth waters, continuing to be managed by the
Commonwealth and the smaller operators, who fish in generally in-shore areas, continuing to be managec
the state. However, state fishers that are intending to up their fishing of species in deeper waters have be
advised to apply for Commonwealth licences. It is a matter for them to decide whether or not they are
prepared to pay the greater costs that might be involved for them to have a share of the off-shore fisherie

Mr CAUSLEY —Can | go back to what we were discussing before in relation to efficiency and the
assessment of efficiency. Why should any bureaucrat, state or federal, assess efficiency of an operation?
Surely it is different in every operation.
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Mr Johnstone—Yes, it is. | suppose all | can really do is point to the principles of ecological
sustainable development. Economic efficiency is one of those principles. It does not mean that economic
efficiency has to be the overriding principle. It is just one of those which should be put together in a total
package of management arrangements to achieve sustainable fishing.

Mr CAUSLEY —That would mean that you assess a quota, you set a quota and the ITQs then wot
develop the efficiency, wouldn't it?

Mr Johnstone—That would be one approach you could take, yes.

Mrs STONE—I have a couple of questions which follow on from what Mr Causley was just saying.
You state in your submission under one of the recommendations:

Socio-economic considerations should be recognised in legislation as a basis for decision making.

We all understand commercial imperatives, but what do you mean by socio-economic considerations as tt
basis for decision making? Can you spell out exactly what you had in mind there?

Mr Johnstone—I suppose that goes back to our co-management council, which we spoke about, ar
the need for us to consider the broad range of inputs from the community, recreational fishers, traditional
ones, et cetera. It is important that those interests are taken into account in determining balance decisions

Mrs STONE—Could you give us examples of what you mean by that?

Mr Barker —In Victoria, because we manage fisheries which have a very much broader base of
stakeholders we are much more aware that we have to think about not only the commercial catching of fis
but what happens to the fish after they are landed. We also have to be aware of the competition for use ir
shared waterways such as Port Phillip Bay, where you have yachtspeople and aquaculture taking place. I
Victoria it is common for us to deal not only with the catchers of fish but also with local governments,
planners and the EPA. We also have to deal with catchment and land protection bodies because we are
dealing with inland waterways. We have a much greater awareness, | suppose, of the effects of fisheries
management on other people’s interests, even if they are not directly interested in fisheries as such.

Mrs STONE—I see. | understand that. You also say that the statutory nature of AFMA'’s fisheries
management plans often means that they are difficult to implement and modify once in place. Again, you
refer to the statutory nature of AFMA. In what sense do you see that that creates problems?

Mr Johnstone—In Victoria our management plans, which we are working on developing, are not
meant to be instruments of subordinate legislation. Quite clearly we make that distinction. What they do is
draw together the issues, make recommendations and set a time frame action plan for implementation of
That can include the development of legislation and particularly regulations which will support and
implement the act, but there are other actions as well which do not require that. For instance, codes of
practice could be included within that.
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What it means is that your management plan can be more flexible and that it can be adapted to me
your changing requirements. What we have to recognise is that in fisheries things do change regularly anc
you need to keep up to date. Your management plan can change. If you then do need some amendment
legislation as a result of that, that is fine. You can then go and do that, but it is better if you do not have tt
amend legislation when you are not doing it for a regulatory requirement.

Mrs STONE—So you are looking at less legislation and more perhaps principles agreed to and unc
that flexible planning.

Mr Johnstone—Yes.

Mr Barker —Also, in Victoria, we have been involved in a large number of stakeholders being party
to preparation of management plans. The management plan is seen not as a final product in itself but as
living document with ongoing dialogue taking place continuously into the future to finetune the manageme

Mr ANDREN —You say AFMA needs to distinguish between research and monitoring more. Can yz«
spell that out a bit more?

Mr Johnstone—I suppose one of the issues that is being worked through at the moment is the setti
up of our catch and effort monitoring programs between Victoria and AFMA. What we have to do is be qu
clear that that is our monitoring program and the importance of it. It is assessing and keeping record of
catches, effort and so forth. We need to make sure that we distinguish that research should be focused ol
addressing our management issues and implications for management and assisting us in developing bette
management arrangements.

Mr ANDREN —There has been a heck of a lot of money spent on research for apparently relatively
little gain it seems, looking across the broad tone of the submissions. Have you got any ideas or have yot
up any suggestions to AFMA on maximising or reorganising the research structure in the industry?

Mr Johnstone—That is a comment that could be made in relation to research and probably across
more agencies than just AFMA. | think with the MAC structure, the advisory committee structure, that we
have in Victoria, there is a lot more industry input into developing the research program. That is very
beneficial because what it is doing is getting the people aware of the issues, involving them in setting the
research priorities with hard targets. | think something that we do need to do as fisheries agencies genera
to be aiming to ensure that we spent our money wisely on achievable programs of research that can assis
in helping future management.

CHAIR —Could I just ask you to be specific in terms of that research? Is part of the research actua
identifying the level of fish stocks?

Mr Johnstone—It depends on the management arrangements that you are implementing and on the
species itself. Yes, it is quite common that you would need to do research into the level of those fish stocl

CHAIR —So the Victorian government does not have an overriding principle that sets goals, or eve!
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guidelines, for the money it spends on research?

Mr Johnstone—Yes, we do. We actually have developed recently a five-year strategy for research
which basically outlines our aims over the next five years.

CHAIR —What is the priority of that five-year plan?

Mr Johnstone—There are a number of priorities. Again, because of the broad nature of our fisherie:
we have research focused on stock assessments, on utilisation of the resource, some environmental prog
Basically, it is a total package which you could not really say that there is one part that is more important
than the other. What is important is that you have this research in the range of areas that you require to p
together a total package.

CHAIR —I wonder if you could perhaps provide the committee with a written run down of exactly
the research program that you have outlined for your five-year plan?

Mr Johnstone—Would you like a copy of the five-year plan?
CHAIR —Yes.

Mr CAUSLEY —You have read the audit report, have you, on AFMA? Have you seen the audit
report?

Mr Johnstone—Personally, | have not.

Mr CAUSLEY —They were very critical of AFMA in that they really had not done enough research
on stocks. It was a very critical report. Some might call it academic, but the fact is that the report was mot
or less saying that AFMA had failed, that it could not make decisions because it did not have any idea of
what the stocks of fish were. Could you give the committee an idea of what an audit might entail in your
jurisdiction and maybe some off the top of your head guess at the cost and how you would recover that c

Mr Johnstone—Your first point was focusing on AFMA and the style of research they do and
whether or not they have done enough in the right area. In developing your research program what you h;
to do is consider your management arrangements for the fishery. Those management arrangements—aga
input and output controls or a mixture of both—uwill determine the sort of research that you need to
undertake. Within Victoria, again with the range of different interest groups, our cost recovery policy, whicl
is currently being considered at the moment, will have to consider the appropriate level of input from all
those sectors.

Mr CAUSLEY —Is it possible for you to do an audit of fish stocks?
Mr Barker —It is very difficult when you are doing stock assessments to actually put your finger on

number of things. One reason is that most stocks vary very substantially from year to year and are linked
environmental changes. Even if you can put your finger on what a stock level might be in a pretty stable
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state, it is very difficult to then separate the mortality of the fish stocks from environmental causes and
separate that as distinct from fishing mortality.

It is very, very easy to spend large amounts of money and not actually gain a great deal in terms o
final facts that might be known about a fishery. A number of fisheries in Victoria have been studied for
decades now and are still continuing to be studied. A lot of management decisions continually have to be
made in the absence of large amounts of very, very detailed data about stocks. That is the same for fishe
management not only in Australia but around the world.

Mr CAUSLEY —That leads on, of course, to the precautionary principle, and | think that was
probably mentioned in the audit report as well. Precautionary principle is one of those lovely modern term:
that means all things to all people. It could mean to me paralysis. What do you see as the precautionary
principle? How far would you take it? | might not get up in the morning because | might get run down by &
bus. That is a precautionary principle.

Mr Johnstone—A precautionary principle in terms of fisheries management is ensuring that in the
absence of available data you err on the side of caution to ensure that you have sustainable fisheries. Yol
better off to harvest a little less—

Mr CAUSLEY —Caution within reason.
Mr Johnstone—Yes.

Mr ANDREN —It strikes me that we are missing out on an enormous resource in terms of research
and that is the fisher himself or herself. Do you not agree that the fishers are perhaps our greatest resear:
resource but they are reluctant to contribute because of quota bycatch, dumping of non-target species
concerns, the competitive nature of the industry, the OCS imbroglio and such? Do you agree that they col
be a far greater source of research into a resource we know nothing about?

Mr Barker —In Victoria, fishers have quite often been involved in providing inputs into research and
also into helping to set priorities for research programs.

CHAIR —How was that achieved—getting the research from the fishers?
Mr CAUSLEY —Catch and effort data—something like that?

Mr Barker —They provide catch and effort data. That is a requirement of all Victorian licensed fishe
persons. Quite often the scientists establish an informal network with particular fishermen in the field that
they are studying. There is also more formal links established between researchers and industry. We now
have a new Fisheries Co-management Council and fishery management committees but in the past we hg
had a number of advisory committees. | have been on the Abalone Advisory Committee. Each year the
research and monitoring program is discussed in detail and at length with members of the industry and th
help set priorities for the forthcoming year.
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Mr ANDREN —But for a variety of reasons, both commercial and environmental perhaps, there see
to be impediments to their sharing this data with AFMA.

Mr Johnstone—What is important is that fishers are all aware of the data that is being sought, the
reason that it is being sought, what sort of program it is a whole part of because what they need to see is
what the outcome might be. If they are aware of that, then that is when they are quite happy to be involve
and to provide advice because they know the outcome that you are striving to achieve. If you are not clea
then there could well be a reluctance on fishers to say, ‘Well, what are the outcomes that we are looking :
getting here and what will be the impact upon me?’

As John has pointed out, we actually have a good relationship with a number of the fishers in
Victoria. In particular—just a good example and quite simple—fishers have been helping us in terms of
tagging various species. That is an important component. It does not sound much but for each of the fishe
they are pleased to be involved. It is important work on our behalf and it is being done efficiently.

Mr ANDREN —Is AFMA pro-active enough in getting the message out to each and every participar
in the industry?

Mr Johnstone—I must admit | could not personally answer that. | know that through the MAC
structure obviously they have considerable consultation with industry. How far that goes out to individual
fishers | think would probably be something you would be better asking those fishers themselves.

CHAIR —Would the Victorian government be supportive of a more formalised structure in setting uy
research, the amount of money spent on research and the results of the research? It seems to me that th:
numbers of different groups and some state governments that are all engaged in their own research. Som
it on an ad hoc basis. Some of it on a more formalised basis. Would the Victorian government be supporti
of a more coordinated research program?

Mr Johnstone—What we need to be aware of is that there are state based fisheries as well as shar
fisheries. Obviously, there are going to be circumstances where priorities within the state will require each
state or the Commonwealth to address specific issues in relation to one of their fisheries. There is a proce
in place at the moment with the fishery research advisory boards established within the states which are
looking at the programs which have multiple beneficiaries. All the states which are going to derive some
benefit from a research program have the opportunity to provide input in terms of its level of importance.
That is then drawn together at a national level. | think that is what you are really trying to get at—a proces
of assessing these programs across the board and ensuring that we have a consistent approach.

Mrs STONE—You seemed to be concerned, in fact you expressed a concern, that AFMA has to
remain a partner in co-management arrangements between states. You state:

Currently AFMA cannot hand over jurisdiction of a fishery to two States to co-manage. Under the relevant legislation
AFMA has to remain a partner in such arrangements even though this may not be administratively desirable or efficiel

We have just been talking about coordination and cooperation. You have suggested that in some state fis

PRIMARY INDUSTRIES, RESOURCES AND RURAL AND REGIONAL AFFAIRS



PIRRRA 384 REPS-References Friday, 14 February 1997

areas maybe there is no Commonwealth direct interest. Can you give us more detail about that? It would
seemed to me always important that the Commonwealth, given the fact that fish do not understand bordel
and so on, needs to be there. Is it a problem of administrative efficiency you are particularly concerned ak
or more the issue that the Commonwealth does not share all fishery interests?

Mr Johnstone—In that circumstance one of the issues there is, say, the Bass Strait Scallop Fishery
That is an area where the Commonwealth has expressed a desire for the states to manage that fishery, b
goes outside of both Victorian and Tasmanian state borders. We both have jurisdiction out to 20 miles but
there is still the area of Bass Strait. The way the legislation is developed in terms of OCS arrangements is
that the Commonwealth is not able to pass joint jurisdiction to the two states. Victoria and Tasmania both
retain an interest in that fishery and wish to do so.

Mrs STONE—What would be your preferred situation? That you and Tasmania shared jurisdiction
over that section without Commonwealth involvement?

Mr Johnstone—That is an option which we cannot address because of the legislation as it stands.

Mrs STONE—But that is your preferred outcome.

Mr Johnstone—I| am saying that it is an option that has been discussed. In terms of our negotiation:
on OCS arrangements, the Commonwealth did express a desire not to continue to be involved in the
management of that particular fishery. What | was saying was that the options available to us were limited

the legislation.

Mrs STONE—Again, we get back to that problem of the legislation not being sufficiently flexible.
That is what you were talking about before.

Mr CAUSLEY —Do you believe that would resolve the problem?

Mr Johnstone—Yes, it would. In terms of that amendment to the legislation allowing two state
agencies or more to manage a fishery, yes, that would get around that problem that AFMA are faced with
not being able to withdraw from the management of the fishery, given that both states wish to remain
involved.

Mr CAUSLEY —That probably was not the question. The question was: do you think you and
Tasmania could agree on the fishery?

Mr Johnstone—Yes, | believe we could work with Tasmania to manage that fishery.
Mr ADAMS —Are there any scallops left in Port Phillip Bay?
Mr CAUSLEY —The Victorians have eaten them all.

Mr ADAMS —How many fishing organisations are there in Victoria that you deal with?

PRIMARY INDUSTRIES, RESOURCES AND RURAL AND REGIONAL AFFAIRS



Friday, 14 February 1997 REPReferences PIRRRA 385

Mr Johnstone—What we really do in terms of negotiation with our fishing industry is to focus our
consultation through the VFIF, the Victorian Fishing Industry Federation. That is the commercial peak bod
Whilst we obviously encourage dealings with individual fishers—we encourage them to ring us—we do foc
our consultation through that body. They have a number of subcommittees set up within that to which they
can refer specific issues.

Mr ADAMS —Are there other bodies that exist outside the one in Victoria?

Mr Barker —Yes, there are other bodies. However, most commercial fishing bodies are affiliated wi
the Victorian Fishing Industry Federation. | think there are about 18 or 20 bodies that are affiliated with
them. There are also a number of coalitions of fishers that appear from time to time and disappear again |
do not become affiliated with the VFIF. That is a constant that we have to live with in Victoria. There are
also one or two others that have been around for quite a while and have made a conscious decision not t
affiliate with the VFIF for their own reasons.

Mr ADAMS —Do you think the fishing industry has a bit of a PR problem, that they are continually
being seen by the public in a bad light, that they are really rapers and pillagers of the seas?

Mr Johnstone—You could well be referring to the sorts of issues that are under way in Victoria at
the moment. There has been a strong push from the recreational sector based on their perception of the
impacts of commercial fishing to address the issue of commercial fishing in our bays and inlets. | believe t
in many ways the ball now is in the hands of industry to really take the opportunity to put forward the
benefits that they provide to the community in terms of providing fresh fish, particularly. The more they cal
do in that area the better for them.

Mr ADAMS —Do you think a national focus on that is important as well?

Mr Johnstone—Yes. There will be different issues within states but a national focus is also
important.

Mr CAUSLEY —Do you have a marine national park in Victoria?

Mr Johnstone—Yes, we have a couple of marine parks. To fully answer your question, at the
moment the Land Conservation Council is completing its marine and coastal report, in which they will
recommend a number of additional marine parks. That will then have to be accepted by government.

Mr CAUSLEY —Are there any proposals in AFMA’s jurisdiction?

Mr Johnstone—No, those are located within the three-mile limit for which Victoria has
responsibility. Within the memorandum of understanding that will accompany the OCS arrangements, AFN
has indicated their willingness to consider introducing suitable management arrangements for those zones

the methods and the species which they manage.

CHAIR —Do you wish to make any closing statements to us?
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Mr Johnstone—No.

CHAIR —In that case, thank you very much for appearing before us today.

PRIMARY INDUSTRIES, RESOURCES AND RURAL AND REGIONAL AFFAIRS



Friday, 14 February 1997 REPReferences PIRRRA 387

[10.22 a.m.]

CLIFTON, Ms Karen Lee, Executive Officer, Victorian Fishing Industry Federation, Suite 7, 20
Commercial Road, Melbourne, Victoria 3004

CHAIR —I welcome the representative from the Victorian Fishing Industry Federation. We have
received a submission from you and have authorised its publication. Do you wish to make any changes ta
that submission?

Ms Clifton—No, | do not.
CHAIR —Would you like to make an opening statement to us?

Ms Clifton—Yes, | will. Basically, from the Victoria Fishing Industry Federation’s point of view—we
are the peak body that represents the commercial sector here in Victoria—there are two key issues. One |
big issue, which is the model of AFMA which has been emulated throughout Australia—the philosophy. Tt
second issue is the action area, which is the operating side of AFMA.

Our concerns with the philosophy are that the AFMA model seems to be a good model and it is be
emulated around the states. | am sure that prior to my being here my colleagues would have discussed w
has happened with co-management in Victoria. We are moving to a similar AFMA structure. Other states
have done the same sort of thing. Our only major problem with that is that there seems to be a move in tt
changeover to diminish the involvement of industry. We believe it is the involvement of industry in these
bodies which is the key to make them work. One of the thrusts that seemed to come through in the ANAC
report was that industry seemed to be a problem. It is our belief that industry is a saviour to these bodies.

The second major issue is the operating or the action side. We have some major concerns about tl
size of AFMA, as in numbers of employees. That relates to cost—the costs of management to the fishers,
costs per fishery and the communication of the AFMA material to the fishers and vice versa.

CHAIR —Following up on those opening remarks, | notice that you have said in your submission th
it is the view of the industry that they do not have nearly enough representation on the board and that the
further involvement would greatly enhance the work. That obviously goes to the heart of one of your
criticisms. Can you tell us what extra representation you need. We actually have had withesses before us
have said the opposite of what you have said—that there is too great an industry representation and influe

Ms Clifton —If we take the AFMA board, for example, as it stands at the moment, you have one
practising fisher on it and that is it. Mr Stuart Richey is the person. From industry’s point of view, when yo
are discussing things which relate to the industry, obviously, you only have one person to feed the whole
industry. That is at the board level.

When it gets down to committees, you do not actually represent the group that you come from. So
you are representing the western abalone divers, you do not represent them; you represent abalone as a
whole. It is a change of focus for people. So you may have someone representing abalone but not
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representing all the views of abalone or that group, for example. Abalone is not one that they manage, wh
is why | used that example.

The committees now have a number of government people on them—researchers, scientists and
economists—and they are now involving environmentalists. So you get to the list and you end up with onl
one seat for an actual fisher. They are sort of being pushed out by the numbers, and it is happening more
more frequently.

Mr CAUSLEY —How is industry input coming in? How do you get the input and the feedback from
the industry itself?

Ms Clifton —This is what the problem is. If you take the example of one fisher on a committee, that
person is supposed to be taking a corporate view and not representing the group that he comes from. So
comes from, for example, a shark group, he is not representing the views of his shark group, he is suppo:
to be representing the groups overall. But it is very difficult for that person who is actually a fisherman, wh
has to go out and work, to also be expected to be able to communicate with all those diverse groups
underneath him. It is a large responsibility, so you need more diversity to be able to share that load amon
people.

How it would normally work is that you would try to organise a prior meeting to get the views of
everyone to go through to the meeting. Unfortunately, and talking about communication, on a timing issue
often the information does not come through fast enough to be able to do it. Often papers are only availat
on the day, therefore, that totally negates any possibility of doing that sort of thing. So the communication
issue does become a problem and a frustration to people.

CHAIR —In the case that you have presented to us, that one fisher is only getting the information c
the day and so does not have the opportunity to consult with the other fishers that he is meant to be
representing?

Ms Clifton—Absolutely not. In some cases, as these MACs, as you call them, have progressed,
people have become more confident in their duties and have said, ‘Right, if it is being presented today, we
cannot discuss it.” In some cases there is no choice but to discuss it because it is a really urgent issue, Sc
have the pressure put on them.

It has been quite a learning curve for people, but there have been some very unreal expectations o
people, particularly fishers, in that they have to be able to provide information and all this feedback and
involve views from a wide variety of people—often not just fishermen but perhaps agents, retailers and all
sorts of other people as well. It has been a lot of work, especially when the numbers are being cut down t
just maybe one or two fishers on a committee.

CHAIR —Have you made this criticism known to AFMA?

Ms Clifton—Yes.
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CHAIR —AnNnd what response have you had?

Ms Clifton—It has been a common response from industry all around Australia about industry
involvement. In the beginning when the MACs were first set up, they did have more industry representatio
But, as | say, now that the positions have changed and other stakeholders have been brought in and are
therefore taking up seats, there has been a lessening of the people, and the industry people have been th
ones to go.

Our response is that nothing really has changed, nothing has happened to it. We are very concerne
because information is not getting through. As a peak body, we do not get the information ourselves eithe
There have been many times where | have had to ring AFMA and ask for agendas of meetings, as we dic
even know the meeting was coming up. Fishermen ring us to say, ‘I have heard there was going to be a
meeting of so and so; what are they discussing?’ They may give us the agendas, but we do not get the
background papers. So we cannot go out and canvass people and get their views to be able to provide to
person who is sitting on that committee either, which is not helping the communication link.

Mr CAUSLEY —You have said categorically that ITQs are not working in many fisheries. Given the
audit report’'s comments on AFMA'’s knowledge of the fish stocks, surely quotas have to be set. How else
would you manage the fishery?

Ms Clifton—ITQs are not the only way of managing the fishery.
Mr CAUSLEY —How would you do it?

Ms Clifton—It depends on the fishery, it is all horses for courses. One of the things with some of th
fisheries—and this is where it comes to the issue of cost—is that the cost of managing those fisheries is
getting to the stage where it is going to be more than the fishery is actually worth.

An example would be our shark fishery. It is worth $15 million. The cost of managing that now are
way over $1 million. It is just getting to a case where the economy of scales have been moved totally and
becomes totally uneconomical.

With the issue of quotas, it just depends on the fishery. The fishery where they have had the bigge
problem with quotas, as you would be well aware, is the South East Trawl Fishery. It is a fishery which | &
not an expert on and you will be having several speakers this afternoon who are, and they will be able to
you in in great detail.

It just depends very much on the individual fishery. You cannot use a certain management method
other fisheries because it suits one fishery. It depends very much on the type of fishery, the gear, the peo
involved and the area. So a blanket approach is not the way to go.

Mr CAUSLEY —You mentioned the shark fishery and | can only assume the cost in surveillance is
because the industry cheats. How else would you manage the fishery? You did not explain to me how yot
would do it.
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Ms Clifton—I do not think you can surmise that, because there is a lot of surveillance, the industry
cheats. | think you will find that most of the costs with the shark fishery are on management. For example
there are a number of staff in AFMA involved in running that small fishery, which seems to be an absolute
overcapitalisation of people actually on the spot there. You do not need that many people. A lot of money
spent in that fishery on research because it is the same issue—they need to bring in management.

They have been looking at management plans for that fishery for over 10 years now. Every time yo
start to talk about management you ask, ‘What have we got? What are the fish stocks, et cetera?’ You ne
have enough scientific information, so then you go to the next realm and we have to get some information
Therefore, you need research—which, as mentioned before, is very expensive in fisheries. They have lool
at having some economic work done as well—that is, valuations—and then you get into enforcement and
surveillance.

When all those costs add up, they are astronomical. The only way the fishermen can pay these co:t
by going out and taking more fish, so you end up with a catch-22 situation. They start off with the aim of
having a sustainable fishery, which is in everyone’s interest, particularly the fishers because it is their futul
They are being forced, through cost pressures, to try to take more of the fish purely to be able to pay the
costs which are imposed upon them, and these costs have been rising every year.

Mr CAUSLEY —So would you have a restricted entry fishery?

Ms Clifton—That is one option they can have.

Mr CAUSLEY —So those remaining in would pay those who have to go out?

Ms Clifton—That is one option that could be on the cards. If we are talking shark, this, as | say, ha
been discussed for the last 10 years. There are lots of different views as to how it should happen. These .
not easy questions for people. As you can see, it has taken 10 years.

Mr CAUSLEY —I know.

Mr ADAMS —It is not easy for the management authority either, is it?

Ms Clifton—That is what | am saying—for anyone. Fisheries management is difficult.

Mr ADAMS —AnNd the data shows that gummy sharks have gone down considerably, while school
sharks have stayed the same, but because they are caught together, it makes it rather difficult to divide it
You were talking about the cost of surveillance. What other tools are available to the management authori
in that fishery?

Ms Clifton—What is happening with a lot of fisheries now is that they are actually moving towards
self-management and are run by codes of practice. The industries which are relatively small and containe

can manage themselves, and that is how things should move. I think in the future that is the way it shoulo
and that is the major way to contain costs.
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CHAIR —You have been critical of the actual structure of the management. Can you comment on t!
level of research? Are you satisfied with the amount that is being spent on research? Are you satisfied wit
the way in which the research is being conducted? If not, can you suggest to us a structure that might en:
a more coordinated approach for research?

Ms Clifton—The first thing to say with research is that research has changed quite drastically in
about the last three years. Part of that has been because most of the money for fisheries research comes
the Fisheries Research and Development Corporation—the FRDC. Part of FRDC’s move has been to furtl
involve industry and to make the research more focused. Prior to that there was a lot of research done an
often the results were not published or taken heed of et cetera. Now there is a lot more accountability bei
brought in, so the research is changing and becoming much more accountable and focused. Part of that i
to the fact that the research dollars available from various funding agencies, universities, et cetera, have &
cut; therefore, people are forced to make better use of the money.

The speakers before you mentioned industry involvement in research. In Victoria they have just sta
what they call stock assessment groups. Previously they had been purely scientist based—that is, scientis
talking together. Now they have actually started to involve industry, and the change has been quite
remarkable. They have realised that there is a huge resource out there which is industry, and they are ou
there day in day out and they have a remarkable knowledge. Most of the industry keep very detailed log
books and have enormous history which they have been able to input into the process. That has helped tt
validate the data and make the data a lot better.

They have also been able to be involved in planning the research so that issues that are required f
management can be addressed whereas in the past a lot of the research that had been done had been re
esoteric—something the scientists wanted to study. Now it is being forced to be focused to actually be use
and mainly in management.

| do believe the structures are getting better, although there is still a way to go. But the way to
certainly improve them is by industry involvement, because there is a vast knowledge out there. One of th
previous issues raised was a bit of a reluctance by industry to provide some of this data. Part of the reasc
for that is them having been bitten. They thought they were doing the right thing and providing all this
information and then they were cut down to pieces. The vast majority of people are more than happy to
provide their advice and their information. They have a wealth of knowledge out there. In the past they ha
been ignored.

CHAIR —Do you think that with the way in which AFMA has developed, much of that industry
distrust has been lessened?

Ms Clifton —I think it would depend on which fisheries you came from. With some of the fisheries
there would be a considerable trust with AFMA. It has been built up and often it comes through individual
personalities. Perhaps with the management team involved in one area, they have built up quite a rapport
the fishers and they trust the people and, therefore, there is a very good flow of information. In other area:
where there has been litigation there have been some bridges probably built between the industry and vat
sectors of AFMA—be it at the management or the managing level—and the communication processes are
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working so well. It depends very much on the areas you are involved in.

CHAIR —Do you believe that it would be appropriate for the FRDC to coordinate the research? |
understand that, roughly, the FRDC knows about 60 per cent of the research but a good 40 per cent of th
funding going to research is either being conducted in academic institutions or some other pilot programs.
you think there is a need to try to tie it in? Would the FRDC be an appropriate body?

Ms Clifton—You are absolutely right. So much money is spent in the area of research. It is very
difficult to know what is going on where, and especially to be able to use it. It is silly starting a new progra
if somebody over here has already started it or has done it and it has not worked. The FRDC is getting be
at this but it still has a fair way to go. | do believe that it should all be coordinated. It should not be a very
difficult thing. There are not that many institutions that can do fisheries research. We are getting down to f
academic institutions and the various state research bodies. The various state research bodies have had
their game because the FRDC has put on fairly strict criteria for them to be able to get funding and the
FRDC seems to be their main funding body, so they have had to change as well.

It was mentioned before that Victoria does have a new five-year research strategy. This is about th
first time the industry has been able to find out where Victoria’'s research money has been going, for
example. The other states have probably been in a similar stance. Therefore, | think it is important to kno
exactly what is happening, because we have very limited funds. There may be some state specific issues
the vast majority are across the board. So there is, | believe, an important role there, and that should be \
useful for industry.

Mr CAUSLEY —I wish to follow on with that before | go back to another question. With the
research money, the industry does put their levies towards research. What input do you have in the decisi
making on what research programs are done?

Ms Clifton—Each of the states has a research advisory body. In Victoria we actually run the
secretariat for it and we have some industry people on the committee. It has taken a while to get these th
up and running properly and for the information to be able to filter out and to get industry to put up resear
ideas. For the first time this year we actually have an industry project from the fishermen, which will be
going up to the FRDC. It is actually the highest priority for Victoria. It has taken a long time to get that sor
of change. We hope that this is the start of many along those lines.

Mr CAUSLEY —Going back to your relationship with AFMA, the audit report had quite a bit to say
about that. In fact, | think they said they believed the industry had an incestuous relationship with AFMA. |
fact, you probably had them cowed that decisions were made because you had an undue influence over
AFMA. | am just putting that to you as the devil’s advocate, | suppose, but what would you say about that

Ms Clifton—As you mentioned, the audit report certainly seemed to criticise the industry greatly, an
we found that to be rather insulting. The costs of AFMA, because they are into cost recovery, are paid for
industry. Surely when you have an industry that is paying, they should have some say. We also have an
industry which has all the knowledge—the practical based knowledge. Therefore, to have proper manager
you need to involve the practitioners and to enhance that knowledge and to be able to tap into that
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knowledge. There is no point in having AFMA as a purely bureaucratic model in Canberra. What is the po
of that? We are talking about running these coastal communities where these people are based, in a wide
variety of different states and different situations. You need to get down to the people who are actually
involved. By cutting industry out, you just have the old bureaucratic structure you had in the past, which d
not work.

Mr CAUSLEY —Where do you think the audit report got that idea from? | did not actually see in the
report where anyone had put it forward. Was it just an assessment by them?

Ms Clifton—I would imagine it is probably a view held by some of the bureaucrats in Canberra. | at
sure it would make their life considerably easier if industry were not there. Part of industry’s role in most o
these things is like that of a watch-dog—keeping them honest. If you did not have someone nipping at yol
heels all the time and forcing things along and being involved, it would make your life easier.

Mr CAUSLEY —So you would reject the proposition that AFMA always makes decisions that suit
you?

Ms Clifton—Absolutely. | am sure that if you asked that question of some practising industry people
they would make sure you understood that point clearly.

Mr ADAMS —Would you agree that fishers have sometimes abused the sea?

Ms Clifton—I guess that could be said of almost everything we have done in life. Things change, a
you have got to realise that fishers have changed drastically as well.

Mr ADAMS —Has the fishing industry ever made any mistakes in the past?

Ms Clifton—Of course they would have made mistakes; everybody makes mistakes. How else do )
learn? But the thing is that they have learnt from those mistakes, and they are changing.

Mr ADAMS —And do the MACs play a role in the changing circumstances of what has been
happening, as a management tool?

Ms Clifton—The MACs should be playing a role in what is happening to make things change. Part
that is the education of all the people who sit around the MACS, getting them to understand the perspecti
from everyone else’s point of view and being able to reach some consensus. All this change—this move t
stakeholder management, having everyone involved, coming to a consensus, all feeling comfortable with
decisions—often means you cannot make a decision, but it does mean that people are getting involved.

Mr CAUSLEY —Are the right people being involved in that?
Ms Clifton—That is always an interesting question; there would be some who would say ‘yes’ and

there would be some who would say ‘no’. You do not know how you work out the right people. Often you
do not know if someone is going to be a good contributor until some time after they have had some
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opportunity to participate in the committees. It is not easy. We do find that it is hard to get a lot of people
participate in these committees because of the time commitment involved and the fact that they actually h
to go out and work. It is not work that they can put aside and do at a different time; they have no choice &
to when they can go and work.

Mr ANDREN —I have just a couple of questions. You say that AFMA is at the forefront of world
thinking on managing fisheries, yet many of the submissions and the audit report itself suggest otherwise.
AFMA so good only because the rest of the world is so bad?

Ms Clifton—I was thinking about this before, it is always the tall poppy issue. One advantage
Australia has got is its youth. We are a long way from the rest of the world. Whereas we like to criticise ol
fisheries, by comparison, on a world basis, they are actually well managed. Part of that is because of the
youth aspect. There are some positives with AFMA. Industry were very enthused when AFMA came abou
as a change from AFS, because it was going to bring in a new broom; there was to be change; things we
happening. Things still have to happen. There is still an amount of criticism and there is plenty of room fol
improvement, but | believe it is going along that way. At the moment, industry certainly has some criticism
of it, though.

Mr ANDREN —World focus is on our industry in relation to conservation, particularly after the world
congress in Brisbane and follow-up press, which was not too enamoured with the industry. Given the high
expectations out there, with the co-incidence of this inquiry being held at this time, do some of AFMA’s
critics within the industry, including the fishers, need to re-appraise their criticisms and pull together in the
interests of industry unity? Otherwise those divisions might be interpreted as real inefficiencies.

Ms Clifton—The question was raised before about industry PR, and it all goes hand-in-hand. The
situation with the World Fisheries Congress was most unfortunate, because it was believed to be the best
congress out; it was well run and a really good focus for Australia. Unfortunately, due to some overseas
dollars and some media people, the congress was able to be hijacked and a bad slant was put on things.
Because of that—you are quite right—a bit of a juggernaut has started and industry is being targeted left,
right and centre.

It does make it difficult when there are concerns about AFMA. Often concerns are raised to be
positive, to get things to change, to help correct the situation. It is difficult for them to try to get that to
happen, because these people are hurting in the hip pocket, this is costing them, and they cannot afford t
fees, et cetera. So they have every right to complain. But the bigger picture, which is industry unity, et cet
to fight off this perceived threat from the world green lobbies—which is where it is coming from, along witt
some global financial interests—is a difficult one for them to comprehend.

Mr ANDREN —What global financial influences are there, apart from the environmental lobbies?
Ms Clifton—Some of the environmental ones are actually fronts for companies such as Unilever, et

cetera. The other area is the recreational side of things, with tackle organisations, et cetera. We have hug
imports of those sorts of products into Australia, which is really affecting our balance of payments. Some
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very, very big money comes through from quite a few different areas.
Mr ADAMS —Would you have detail of any of that for us?
Ms Clifton —Now?
Mr ADAMS —Now, or could you submit it to the committee?

Ms Clifton—I can submit some information to you. You are aware of the worldwide fund for nature
and the Unilever campaign that is all happening in Canberra in the next couple of weeks?

Mr ADAMS —Yes.

Ms Clifton—I will provide some information on it for you. | should say that it is very difficult to
keep up with all these issues. Things are happening everywhere, and you need to be on top of it all.
Something will be happening in the States that will have ramifications here in the next week. It is very
difficult for people to keep up. It is very difficult to expect industry, who are out there on the water, to be
aware of all these issues.

Mr CAUSLEY —I do not want to harp on this particular point, but | think it is important. | earlier put
the proposition about this audit of fish stocks; frankly, | have great problems as to how you would do it. It
seems to me that the audit report sees this as being very simplistic: you just go out there and count fish. |
asked the government about this, but the industry might be closer to the problem. Do you think it is possik
to do such an audit? | suppose this is a very hard question to answer, but would there be some idea of cc
and of who should pay?

Ms Clifton —I think in saying ‘audit’, the audit office actually means decent stock assessments—
knowing exactly what you have got out there. That has been extremely difficult. Unfortunately, any sort of
marine research is so expensive because, firstly, you cannot physically see what you are doing; secondly,
moves; and, thirdly, it changes with the environment and the cycles over the years, et cetera. Marine rese
is extremely difficult. To actually do an audit and find out how many gummy shark you have got is difficult
You can come up with estimates; they are ‘best estimates’ and they get changed all the time. That is whe
becomes difficult—in setting what the target is going to be. All you can really do is have a best estimate. |
is not like, in accounting terms, you can go in and audit a company, because it is not finite.

Mr CAUSLEY —Or count sheep.
Ms Clifton—Yes, it is a moving thing.

Mr CAUSLEY —There is some experience in New Zealand, and that a much richer fishery, but the
methods are pretty expensive.

Ms Clifton —Often it is easier if you have got a fishery which is a very high value fishery and it is
your one major fishery. It is easier, for example, in the Western Australian Rock Lobster Fishery. There is
plenty of money for research and everything else. But when you are talking about smaller, diverse fisherie
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that is where a lot of money is expended in research and that is where the cost becomes out of kilter. Yot
need the information, and the fisheries may not be worth that much on a bigger scale, but they are valuak
to that state and to those people who participate in them. The costs are just so expensive. It is often wher
fisheries are in some sort of trouble that you desperately need all this money, and there is no way to actu
pay for it then. So fisheries research is very difficult.

Mr ANDREN —AnNd it is also picks up that point we made with the government that the industry
themselves are the best research resource.

Ms Clifton—They are an excellent resource, and more needs to be made of it.

Mrs STONE—You began by saying that your two concerns related to the model of AFMA and its
operations. You have told us that you are concerned that there is not enough industry input, but what else
concerns you about the actual model of AFMA at this point in time?

Ms Clifton—I am not so concerned about the model. | think the philosophy of the model, how it is
supposed to work, is probably right. As | said, it is being emulated in all the states around Australia. It is i
the actual implementation of the model—the operating side, which is the board, the MACs, and the
communication through to industry—that we have some problems with.

Mrs STONE—Yes, you have described those in some detail. In terms of the Victorian state fisherie
administration, have you any concerns about what you perceive to be the communication and the joint
management work between the state and the Commonwealth?

Ms Clifton—To be honest, | am not really sure what joint management work there is between the
state and the Commonwealth. In some areas we are aware of it. When it comes down to working out a cc
for, say, the shark budget, we are aware that the enforcement is not done by the people in Canberra but i
actually contracted out to the state governments through the staff at the local level. We are aware of top |
negotiations with regard to OCS, for example. The Victorian ones have still not been signed; that has bee:
going on for quite a number of years. As for other issues in between, | am not really sure what their
involvement is.

Mrs STONE—So you have got no comment which could assist us in terms of potential
improvements?

Ms Clifton—No, | don’t, because | really do not know what the government-to-government linking is

CHAIR —AFMA has been quite severely reprimanded by the audit report in terms of reaching its
objective of economic efficiency. For example, just a little while ago you talked about the small fisheries al
the level of research, et cetera. Can you provide us with what you believe to be a definition of economic
efficiency in the fishing industry?

Ms Clifton—That is a bit of a tough question.
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CHAIR —AFMA has been finding it quite tough too, | believe.

Ms Clifton—I believe industry would see economic efficiency as being something that they could
afford to pay for. | guess that basically comes down to having a management regime. They are not agains
management, and they are not against programs like enforcement or research, but they have got to be ak
afford it. So for them, economic efficiency, which would mean that they could perform at their best level,
would be costs which they could afford. Once they are faced with these ever-increasing costs that they ca
afford, they are forced to go out and try to take more fish to be try to meet these costs, and all that is goir
to do is lead to a collapse—probably on both sides.

CHAIR —So the sustainability of the stock is an important component of the definition of economic
efficiency?

Ms Clifton—I would believe so, yes, because sustainability of the stock is the key for the industry;
that is their future.

Mrs STONE—What is your interface with the recreational fishers in Victoria? Clearly, in the bay, for
example, we have a great deal of competition between the recreational and the commercial fishers.

Ms Clifton—In Victoria we have set up the recreational peak body, which is a body to emulate ours
We were on the working party to help set that up. It runs in a different sort of structure to our group, but
there is a body there which we liaise with on various issues.

Mrs STONE—Do you have any concerns about, for example, the ability to monitor the recreational
fishers’ catch and research taking on board the sorts of catch the recreational fishers are having compare
with the sort of data that is collectable from the commercial activity?

Ms Clifton—Absolutely, because we are not comparing apples with apples. What we find in the pre
are these exaggerated values for recreational fishing and how much recreational fishing is worth to the
community et cetera, which include the caravans, trailers, hotels, all sorts of things, compared with to the
commercial sector, which is valued at only the landed cost and does not take into account anything else.
different things are being compared, but the only figures which were ever used are those two separate fig
So we are not talking the same ball game at all. We have some major problems about that. Yes, the figur:
they use just for recreational fishers can be up to 500,000. | do not know where those numbers come fron
They are pulled out of a hat. You do not have the justification for these figures. So the actual numbers are
very important.

As regards research, it is also very important. There are a number of species in Port Phillip Bay, fo
example, where the recreational catch is far greater than the commercial catch. Of course, these sorts of
things have an important implication for management and also cost, as the commercial fishery is a manag
fishery—it is organised—and the recreational fishery is totally disorganised.

CHAIR —So what is your recommendation for overcoming these problems?
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Ms Clifton—Obviously there needs to be organisation in the recreational sector. You may well be
aware that our new legislation in Victoria has allowed for a recreational fishing licence. That will at least
allow people to know numbers. It also allows information to be passed on to people as regards rules and
regulations, et cetera. Some projects are starting on a multicultural basis, particularly for the protection of
shellfish around the bay, in the Viethamese communities, for example, the importance of sustainability anc
not taking shellfish, et cetera. Those sorts of programs are all happening, with a very large education
campaign on that side. The reason why things are different from 30 years ago is that in the last 30 years"
has been absolutely an expediential growth in recreational fishers. Whilst you may have been the only pel
on a pier previously, there are now 100 other people behind you. So things have changed, and people are
taking that into consideration—to say nothing of environmental conditions, which have changed also.

Mr ANDREN —You mention the problems with ITQs in multi-species fisheries and that input
controls are often much more effective. Do you think the industry could ever achieve consensus on the mi
of input and ITQ, or whatever the quota control might be?

Ms Clifton —Industry will achieve consensus. It will have to. At some stage it will have to come to
the crunch and things will happen. It happened perhaps in the past. Some of them have got it wrong, and
can change. But there are plenty of fisheries that are running very well where industry is happy with the
management, they have a very good relationship with AFMA, and things have worked out. The Bass Strai
scallop one runs very well and industry would be happy with it. The management issue, whether it is
Tasmania, Victoria or AFMA, is a different issue altogether.

Mr ANDREN —Are you not implying that the best way to go seems to be imposed downwards
instead of coming up from the industry?

Ms Clifton—Many would believe it is imposed from above rather than there being a bottom up
approach, which is the way we believe it should run. | believe this change of it coming from the bottom up
starting to flow through, but it is taking quite awhile.

Mr ADAMS —In relation to having a bottom up situation, the fishing industry does not have any
compulsory levies, | do not think. We do not have a compulsory levy as we do with other primary industry
Australia.

Ms Clifton—The fishing industry does have compulsory levies at a state level. So they have a
compulsory levy to pay for us. What you are talking about is a national levy. For example, our national bo
is the Australian Seafood Industry Council, ASIC, and it has no money whatsoever. Therefore, for a PR
campaign which is desperately needed—

Mr ADAMS —This is what | was leading to.

Ms Clifton—I thought it might have been.

Mr ADAMS —Do you believe that we need a national focus from the fishing industry’s point of
view?
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Ms Clifton—There has to be, because there is just no money around to do anything. It is almost
impossible for us to even come up with some brochures to put some of the facts down about the commer
recreation issue in Port Phillip Bay because we just cannot find the money to do it. For example, at the
World Fisheries Congress the green lobby spent large numbers of dollars on the campaign against AFMA
particular, because it happened to focus on the audit report. They flew in media from Geneva and all sorts
things—huge amounts of dollars—whereas we had difficulty raising $10,000 Australia wide to be able to
have some brochures to actually present the case of the Australian fishing industry.

Mr ADAMS —Do you think there is an awareness that there is a lot of focus on the fishing industry
in Australia and that people will have to respond positively? They are also up against maybe the recreatio
fishers, who do make up enormous numbers. Therefore, in political terms they probably have a fair bit of
influence. Do you think there is an awareness in the fishing industry that that is the case?

Ms Clifton—The awareness is growing. We have had a number of industry forums with the other
states. This issue is very common to all of us, but | do not think people realise the enormity of it. A lot of
this sort of work has been done in the states in particular and also in Europe where these people have be
very active. What has happened is that some of these green groups have decided to focus on the marine
and they have also decided to focus on Australia. All these things are culminating together and the indust
being hit from all angles.

Mr ADAMS —They are coming from the basis that the resource is being depleted. | think you woulc
agree that world fisheries are in a bit of a mess. Therefore, they are coming from the basis that public
opinion is certainly against the fishing industry. Do fishers in Australia have that awareness?

Ms Clifton—The awareness has certainly grown. It has taken quite a while for people to understanc
that but, yes, that information would certainly be flowing back through their individual MACs, where some
the people, if not their area, are being personally targeted. But with no money it is very difficult to try to
counteract the balance. And you are quite right: something does need to happen on a national basis beca
is very costly and you have to have a united campaign. So it is a big issue for the fishing industry.

Mr BROADBENT —Karen, do you think that you have been discriminated against in regards to the
funding that goes to certain green groups or that you are not afforded the same benefits from government

Ms Clifton—That is certainly true. There is another area where | think industry is often discriminate:
against. Often it is difficult for industry to obtain some of these grants and funding from different areas
because people do not seem to think that industry can manage the funds. They do not seem to believe th
industry has the capacity, et cetera. | think that industry has been greatly underrated in those sorts of ares
is an area in which | believe they do very well. | do believe that other groups have certainly benefited far
greater than industry.

The fishing industry is the fourth largest primary industry, with $1.6 billion in exports. It is good
news. We have a wonderful product from a health point of view, for nutrition and all sorts of things, but it i
very hard to get that message across.
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CHAIR —Where is the impression coming from that industry cannot manage the funds?
Ms Clifton—Lots of the funds are actually tied, but they are basically government to government.

Mr ANDREN —Given that you have this pressure from the international environment movement, an
given that the object of the exercise should be ESD, from whichever direction you are coming from, is the
any merit? Are Greenpeace, for instance, or WWF doing any of their own research into biomass of stocks
the fishing grounds? If not, why should they not be challenged to come up with their own figures if they ar
expecting industry to?

Ms Clifton—We have set up a working group with the peak environment groups—this is ASIC, the
national body—and we meet with them prior to our meetings in Canberra. In fact, we met with them the
week before last in Sydney. We try to get common ground where we can all work together. You are quite
right: the bottom line is we want sustainable fisheries for everybody. That is in everyone’s interest. They a
willing to work with us on a number of issues, and | think that would be very positive. Getting funding for
things like some of the research areas is always a bit difficult, but one option is that these groups could ta
into some of the money to use it in a positive sense to try to provide some figures which can go on the ta
which we can all use.

CHAIR —Thank you very much. Would you like to make a closing statement to this committee?

Ms Clifton—I guess | should say it is not all gloom and doom. We may have been critical of AFMA
It is doing its job. We just believe it can probably do it better. | think that we have a different perception
here. AFMA has different clients. It is beholden to the government and also other groups, so the informati
and its performance in relation to those people is different from how industry believes it should be behavir
We believe we should have a lean, mean efficient machine up there which is not going to cost a lot of mo
and works really well. That may not meet AFMA'’s criteria to fit in with the government’s agenda. So | gue:
it is a difficult issue. We are not totally against AFMA, and in many ways we would be supportive. We
would just like to see improvements, particularly on the cost side.

CHAIR —Thank you very much for appearing before us today.
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[11.25 a.m.]

NICHOLLS, Mr Saxon Herschel, Employee, Bannister Quest Pty Ltd, PO Box 132, Belmont, Victoria
3216

NICHOLLS, Mr William Herschel, Director, Bannister Quest Pty Ltd, PO Box 132, Belmont, Victoria
3216

CHAIR —I welcome the representatives of Bannister Quest Pty Ltd. We have received a submissiol
from you and have authorised its publication. Do you wish to propose any changes to the submission?

Mr W. Nicholls —No, we do not.
CHAIR —Would you like to make an opening statement?

Mr W. Nicholls—Yes, | would. | am a career fisherman and | have been fishing for 30 years. The
emphasis of my fishing career has been in the catching of table fish for the fresh fish markets of Melbourr
and Sydney. By way of background, | started fishing as a deckhand. In 1971 and 1972 | took myself to th
college of fisheries in St John’s, Newfoundland, Canada. That was part of the Memorial University at St
John’s. | did 12 months there and finished up with a certificate of technology in fishing gear technology.

From there | came back to Australia. | worked for a firm called Southern Ocean Fish Trawlers in
Western Australia, which brought English trawlers out to work in the Great Australian Bight. Then, with a
family organisation and family company, we built a 26-metre vessel calletVidrgaret Philippa With that
vessel we started fishing in the South East Trawl Fishery in 1978.

Since that time we have been fishing continuously in that fishery, except for a short period of time,
which started in May 1991, when | had my companies put into receivership by the State Bank of South
Australia. We directly attribute this receivership to the behaviour of AFS/AFMA and the way they went abc
the process of going from the boat unit system on the management of the fishery into the ITQ system thai
have in the South East Trawl Fishery.

By way of background to the establishment of the management plan that is presently in the fishery,
and Michael Puglisi were the South Australian representatives on the original task force that brought in the
limited entry criteria and the boat unit system. At that point in the proceedings | dropped out. | had no inpt
into the introduction of the ITQ system.

As | said, | started with one vessel—tMargaret Philippa In 1991 our family business had three
trawlers, ranging from 26 metres to 35 metres in length, and we had a fish processing factory in Georgeto
Tasmania. In 1991 | had over 100 employees. We exported fish to the United States and also to England,
UK. At that time we were also in the process, with the Mizraki organisation, of getting the kosher
certification for the export of fish to the United States and Israel, and also for the Australian market. Since
that time, we have been involved in virtually continuous litigation from 1991 until now.
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We have learnt a lot about how systems work. We do not come here with a chip on our shoulders.
accept that things work or do not work. We are not trying to come here and tell AFMA or anyone how the
system should work. But we would actually just like to draw for you some observations about how the
system is working and how we believe it is not working the way that it should.

CHAIR —Perhaps that would be a good place to start, Mr Nicholls. Certainly you are a man with a
vast range of experience in the fishing industry. This committee notes the litigation process in which you &
currently involved, and you will appreciate that we cannot debate or discuss those matters with you. Than
you for your comments about the fact that you are here with goodwill. We are certainly a committee which
wanting to learn as much as it can about the organisation and structure of AFMA and how they affect fishi
like yourselves.

Mr Nicholls, you have said that with your vast years of experience you are interested in explaining 1
us how the system now operates. Perhaps you could just explain to us how, in your opinion, you believe t
management structure of AFMA—which has developed into a partnership between AFMA and the industry
with other stakeholders—works.

Mr W. Nicholls —First of all, | would not go so far as to say it is a partnership; if it is a partnership,
it is a most unequal partnership, in my view. The inequality in the partnership—if I may just touch on that
first—comes from the fact that we have an organisation called SETMAC.

The Senate put out a report on how they believed SETMAC should be structured. | think in that ref
the Senate conclusion was that the fisheries members of SETMAC should be representatives of the fisher
that they should be democratically elected and that AFMA should not have a right of veto over whom they
are. The reality is exactly the opposite.

Without casting aspersions upon the people who are the members of SETMAC, | believe that they
trying to do a job. But the reality is that they are appointees, they owe their position on SETMAC to AFMA
and | believe they are not acting in the interests of the criteria set out in the act. | believe that they are the
looking after their own perceived interests on where they think the management of the fisheries should be

going.

This comes back quite precisely in our case to the big boat/small boat argument. Of the fishermen
representatives who are on SETMAC at the moment, not one is an adherent to the fact that the act shoul
enabling us to operate as efficiently as possible with the quota that we own. | believe that you have heard
many arguments for keeping small boats; | doubt if you have heard a good word for big vessels in all the
time of these hearings.

The fisheries membership of SETMAC is not representative of owners and those who have a big
investment in the fishery. For instance, as a family we own about 2,200 tonnes of fish in the fishery. It
represents, | believe, eight per cent or more of the total fishery. We do not believe that we in any way at &
are represented on SETMAC.

CHAIR —How then do you respond to the criticism from the Audit Office which has said that the
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MACs are dominated by industry?

Mr W. Nicholls —I respond to that criticism by saying that the MACs are dominated by a section of
industry, and it is a small boat section. The MACs are not dominated by all the industry participants per s¢

CHAIR —How do you view the general membership of the MACs?
Mr W. Nicholls —I can only talk on the South East Trawl Fishery: I think it is terrible.
CHAIR —Why do you think that?

Mr W. Nicholls —I think it is terrible because in our case, for instance, where we have the big boat-
small boat argument, there are people who, regardless of what the acts say their responsibilities are, quite
publicly say, ‘No way on earth do we want big vessels in the fishery’—full stop, no further debate.
Fundamentally, in our view, that is a means of breaching the Trade Practices Act, by not having the fish
caught in the fishery. If the fish are not caught in the fishery, it means that the markets are starved and th
prices are sustained at higher levels. That is a fundamental breach of the competition rules of this country

Mr CAUSLEY —Surely that is totally contrary to the independent quota system, is it not? There
should be some other boat controls. The ITQs are designed so that either a small person or a big person
operate efficiently, depending on what it is they are going to do.

Mr W. Nicholls —That is fundamental to the operation of ITQs. It was the cornerstone upon which
the QI team went around the various ports trying to sell the scheme. Also, to quote them at the time, it do
not matter if you use a dinghy or th@ueen Mary—they were the words used—you can go and catch your
fish in the most efficient way possible.

In our case, we own 2,000 tonnes of fish. We used to operate three trawlers. | can catch that fish
efficiently with a 46-metre vessel, which is one vessel. Instead of having 25 people at sea on three vessel
can do it with 12 people at sea on one vessel. | can burn 5,000 litres of fuel a day, instead of burning 10,
litres of fuel a day across those vessels. We are being told by everyone we come across that we have to
internationally efficient, we have to get with the competition, we have to behave in a competitive manner—
and we are dealing with an organisation that is absolutely, completely and utterly, anti-competitive.

Mr CAUSLEY —You are saying that they are fiddling in the system.

Mr W. Nicholls —I think you would have to look at it like that. | have brought some letters here
today, and | will just expand upon this very quickly. They are trying to say now, having introduced the
ITQs—and there are a whole series of affidavits about—that it is a mixed control fishery. Our answer to th
is: if you believe that it has to be a mixed control fishery, you cannot have your cake and eat it. It is either
ITQs, or it is input controls; you either have output or input. To say that it is a mixed fishery is making a
mockery of it, because all that you do then is perpetuate inefficiencies. It does not help the fish, although |
destroys the people, and it brings fish to the consumer at a price way beyond what it should be.
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Mrs STONE—So you are saying to us that it is the input controls that force you to keep three boats
at sea, when the efficiencies would suggest that it would be better to have one big one. Is that what you &
saying?

Mr W. Nicholls —Yes, against the quota that we hold.

Mrs STONE—So what would be your preferred model of control for these fisheries? If you were
God for a day, what would you do to manage these fisheries in a sustainable way?

Mr W. Nicholls —It is purely output. There is room for large and small vessels. But to try and keep |
just particularly as small vessel is not right. The only other things you need to know are—and it means ths
you will have to have a knowledge of the actual thing you are trying to manage, because | think there is g
crass ignorance within AFMA about what they are trying to manage—where your spawning grounds are a
where your juvenile fish are. You also have to have a good knowledge of mesh sizes needed, to ensure tl
you are not destroying juvenile stock.

Mrs STONE—After that, in terms of quotas, you would use all output controls for management?

Mr W. Nicholls —Yes, | would, so that people could then go and work out their structure, how they
want to live, where they want to be and how they want to catch their fish.

Mr CAUSLEY —What is the problem? Is it an inherent fear of the big boy in the industry? Is it
AFMA'’s reacting to the pressure from people on the map?

Mr W. Nicholls —I think perhaps you should read the correspondence; | have quite a deal of it | hay
passed up to board members.

CHAIR —Mr Nicholls has provided a number of letters which have been tabled.

Mr W. Nicholls —As | said earlier, we have current litigation going with AFMA. It is precisely on the
topic of being able to bring in a vessel of over 32 metres.

By way of background to that litigation | will just tell you this. AFMA had a stated and published
policy that, on 1 January 1995, vessels of over 32 metres were to be allowed to be bought into the fishery
When my son and | were at the South East Trawl Fishery conference in Batemans Bay, Richard Stevens
specifically told us that we would be allowed to bring in a vessel over 32 metres.

In December of that year, the board did a complete backflip. They came to the conclusion, using th
term ‘special circumstances’—which fundamentally was a cop-out—that the only time you could use a larc
vessel was on the spawning grenadier run. So what they expect you to do is invest $5 million in a decent
vessel to be able to catch fish for four months of the year and then go and park that vessel in the garage
the next eight months of the year while you drive around in a runabout. | would not consider that to be the
promotion of efficiency.
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In the transcript of the evidence that we have had in this case, which is a public document, two thir
are very clear. | refer you to Mr McColl's evidence. He goes to great lengths to describe the structure of tl
MACs. You will pick it up very easily. | will pass this up at the end. Just in a nutshell, he says that the
fishermen representatives on the MACs are not there to represent fishermen; they are there because of tf
fishing experience and the input they can have into the decision making process. But then he says that th
state representatives are there to represent the states.

| think at the end of the day when you have read that, it is clear that it is just an exercise in
semantics, and it does not go anywhere near complying with the recommendation of the Senate committe
their finding earlier on. | really believe that what you have had is the tail wagging the dog by way of
SETMAC telling AFMA what to do.

Mr CAUSLEY —You are saying that there is really no industry input into policy, there is no
discussion about how these things can be managed and it is just coming from above?

Mr W. Nicholls —There is industry input into the management of the fishery coming from the small
operators who are looking after vested interests and getting listened to. | do not believe that there is any i
going into the fishery by way of representation—unless people are doing it privately—from people who are
big enough to operate a corporate or a semi-corporate operation.

Mr CAUSLEY —But have there been meetings where the general industry view can be discussed,
debated and argued about these changes in policies?

Mr W. Nicholls —Have you ever tried to run one of those meetings?
Mr CAUSLEY —Yes, | have, on a few occasions.

Mr W. Nicholls —They are the most awkward meetings to run.

Mr CAUSLEY —But it is only from there that you get a broad view.

Mr W. Nicholls —The broad view—and | think everyone would come to this opinion—is that there
are two sections in the industry. There is a section in the industry operating small vessels that would like t
treat it as a lifestyle—live in a home port and not have to travel and, if the fish are not on their doorstep, t
is the failure of management, without taking into regard the seasonality and the nature of fish. Then there
those who are willing to operate what | would call a corporate or semi-corporate fishing operation, where \
are willing to travel to where the fish are, work them on their seasonality and take them when they are mc
abundant.

CHAIR —Just following up on that point, could you tell the committee how, in your view, AFMA has
been successful in dealing with identifying stock levels; and what, from your industry viewpoint, is your
attitude to the level of research in identifying stock levels?

Mr W. Nicholls —I think their track record is very bad.
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CHAIR —Do you feel industry is listened to in this regard?
Mr W. Nicholls —Not always. | think sometimes but not always.
Mr CAUSLEY —They should not be entitled, should they?

Mr W. Nicholls —No. I think the stock levels have to be ascertained on a proper scientific footing. |
think there is probably some room for anecdotal information from fishermen because they are actually at t
coalface all the time. | think we have to have an industry that is absolutely completely and utterly sustaina
| do not believe that we have the right to go and decimate the fishery for the sake of a short-term gain.

| actually wrote my first paper that | published, which was a public document, in 1978. | was
discussing fisheries management at that time and that was well ahead of anyone at AFS or anyone in the
scientific community in Australia from the point of view of discussing fisheries management.

CHAIR —Could | refer to your submission where you say that you notice the use of log books as al
information source but the fact that non-quota species are not recorded? Can you comment about that?

Mr W. Nicholls—We are dealing with an organisation that is trying to say that this is an input and a
output controlled fishery. If these non-quota species are so important—and they have had five years to ge
their act into order—why haven't they first of all at least put out a small brochure with a picture of the fish
we are supposed to be trying to identify?

When you read Dr Rayn’s evidence in this transcript that | am going to pass to you, he tells me the
are 300 species. | would like to know what educational program they have put into place to tell us what th
300 species are? It gets a step worse than that. The Director of Fisheries, Mr Richard Stevens, is meant t
an educated man—we hope he is. When he was asked on the stand to name one other specie of fish out
the 16 quoted fish species he could not name one other specie of fish in the South East Trawl Fishery, ye
is the senior bureaucrat in charge of managing that fishery.

Mr ANDREN —Given that you have suggested that ownership of fishing rights should be independe
of vessel ownership and given the understandable concerns you have about limits on vessel size, can yot
appreciate the feeling that it is very much akin to the family farm and the corporate farm situation? There |
very real feeling among the smaller operators in the industry that corporate ownership, particularly this are
of transferability of quotas outside vessel ownership, could get to a point where the industry is controlled,
you like, by those who have absolutely no knowledge of what a fish is?

Mr S. Nicholls—The first thing to note is policy. The New Directions policy document states that it
is policy to have some autonomous adjustment of the fishery. That is necessarily going to mean that some
people are going to have to leave the fishery, and that is a natural function of over capitalisation.

My own view is that it is inevitable that the fishery is going to corporatise. It is simply because of th
large amounts of capital which are needed to go fishing. It costs $10 million to buy a new boat and it is w
beyond the capital requirements even for a family farm. | think that is going to drive the corporatisation of
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the industry.

Mr ANDREN —I guess there is another line of thought, too. In one of the other submissions | notec
that the smaller operator can perhaps be more efficient—at least the three watt versus the 10 watt techno
It does not necessarily mean that bigger and newer is better.

Mr S. Nicholls—No. The stage we are at now is where the small operators have to stop doing as tf
have always done and just catch fish. Their market is in fresh, high quality sort of stuff. The larger trawler:
who are the bulk fishermen, who catch fish in bulk, have their market in more frozen fish. It is generally
equal to or lower grade. The point of it is that everyone has to adapt to these changes. My view is that the
is a niche for everybody. Small vessels are the right vessels to exploit the inshore fisheries. Large vessels
the right vessels to exploit the offshore fisheries.

Mr ANDREN —So you are talking about perhaps the smaller operator evolving into a niche market
longline operation, rather than trawl.

Mr S. Nicholls—Yes.

Mr ANDREN —AnNd providing a prime fish akin to that individually wrapped apple that might be
produced for the Japanese market.

Mr S. Nicholls—That is exactly right. | think | drew their attention to the Bay of Fundy in Nova
Scotia where exactly that has happened. You have the large trawlers working offshore run by most of the
public companies and then generally all of the small and individual fishermen tend to fish in the bay itself
and they are doing the very high quality fish for the Boston market. That does not preclude the larger ves:
from doing quality fresh fish either.

Mr ANDREN —Given that we are dealing with a resource that none of us have got a handle on, do
it not suggest though that the bigger the operation the more demand there is to exceed ESD?

Mr S. Nicholls—No. The reason is this—and | hope | made it clear in my submission: ESD is about
regulating the amount of harvest and that does not mean you do not include the side effects of fishing suc
lost gear on the seabed and the rest of it. The point of using large vessels is that the market has chosen |
vessels as the most efficient way to take the fish off the west coast of Tasmania, whereas the market may
have chosen small vessels as being the best way to take the fish closer inshore. In that sense, the hardw.
used to take the fish is in no way related to the ESD objective. They are independent. The ESD objective
achieved by setting the amount of fish taken, having regard to the side effects of fishing. The efficiency
objective is achieved by the market then choosing the best way to take the fish.

Mr ANDREN —I understand exactly what you are saying. From your point of view, it is micro-
economic reform. You see it in the trucking industry—bigger trucks, B-doubles, the whole thing. But there
another bottom line here, isn't there, that | have been looking at in terms of other industries perhaps? You
said yourself that you have got three boats out there employing, what was it, 100?
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Mr S. Nicholls—We did have 20 to 25 people, roughly.

Mr ANDREN —You are not obliged to employ anyone. | am not suggesting that. It is a rationalisatic
of the industry and it is happening worldwide. Therein lies the nervousness of the other fishers, the other |
of that industry, that they will be rationalised out of existence, as indeed is happening in many industries.
you are saying that you should be allowed to put @ween Maryout there if you can afford to.

Mr W. Nicholls —It is government policy that this is what should be happening. It is government
policy in its future directions that we have to become efficient. The point | would make is that in all of this
process that has been going on we as a family have lost, we believe, something like $20 million in the
destruction of my other business, in the destruction of my processing business, because we were cut off f
fish in losing the three trawlers. If you are talking about who has been hurt in all of this, we have been hui
phenomenally as a family. Along with that has been all the stress and the trauma involved. We have virtu:
been involved in continuous litigation for the last five years. | have had to do that just so my family can
survive.

Mr CAUSLEY —The principles of quota, though, if you are a small operator is that you should be
able to sell your quota. What has happened to the price of quota over the last few years?

Mr S. Nicholls—This is a point | raise in here, too, and it is a very important point. The problem at
the moment is that the quota is not generally transferable, so it does not really have a decent market valu
The reason it is not transferable at the moment is that the fishery is still managed by a permit. Say you we
going to cough up $5 million to buy some quota, what are you buying? You are buying an amendment to
your fishing permit.

That is hardly a secure investment, particularly given AFMA’s history and previously AFS where the
just destroy these rights with a stroke of a pen. | want to talk about Mr Steven Jackson later on. It is a
terrible term but he is a low ranking AFMA staff member. We get letters from him threatening to cut our
permits often and all of that sort of thing. We have millions of dollars tied up with them and this man has t
power to do it. We do not even know who he is. Certainly he is hardly on the board of AFMA.

Mr CAUSLEY —For what reason? Why is he going to take away your permits?

Mr S. Nicholls—The correspondence has been passed to you—the letters from us and the letters fr
him. He wrote to us with a statement that he had received a complaint from a rock lobster fisherman. The
complaint was that we had trawled through this rock lobster fellow’s gear. Then in his letter he says, ‘If the
sorts of things continue we have to review your conditions of access.” They can do that. | wrote back becz
we were very concerned. In my view, the letter was defamatory anyway.

We wrote back and said, ‘Tell us who sent the report and we will go and talk to them straight away
They would not tell us who sent the report and they did nothing essentially. | eventually got hold of the
fellow who wrote the report. His name was Mr Rodney Treloggen. He said that it turned out that Mr Jacks
had actually solicited this complaint from him, according to the excuse that Mr Jackson gave Mr Trelogger
so that he would have an excuse to put an observer on the vessel. To me that sort of thing is quite
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unacceptable, that you can have so much capital tied up in access to a fishery yet it can be so capricious
and arbitrarily affected. That is the reason why the permits are not transferable.
Mr ANDREN —Are you suggesting that the situation was manufactured—

Mr S. Nicholls—Yes, it was.

Mr ANDREN —because of your current litigation and such things to embarrass you or to quieten
you?

Mr S. Nicholls—I do not think it was personal. | think, essentially, AFMA likes to have control of
the issues, if you like. Certainly, the large vessel issue with all of the litigation going on, particularly with
ourselves, they were losing control of it. | think they feel as though they have to wield the big stick.

Mr ANDREN —They want to discredit the big vessel?

Mr S. Nicholls—I think it was a pretty pathetic attempt at that, yes. | explained the whole thing
reasonably cogently, and | would say convincingly, in here. It is under the ethics section towards the back
page 33. | outline the letters and the dates and the rest of it—the correspondence is there. That is the rea
why the quota is not transferable. It is not a right worth purchasing.

Mr CAUSLEY —So that works against the small operator?

Mr S. Nicholls—That is exactly right. These people cannot exit the fishery because they have not g
a right worth selling.

Mr W. Nicholls —If you were the director of a company where you have got your fundamental
fiduciary obligations to your shareholders, | think that under the way that it is structured at the moment yo
could very easily finish in the dock if you were to buy that quota and then it was to be cancelled because
had not acted with proper due diligence. The structure is so third worldish that there is nothing there.

Mr S. Nicholls—Sovereign risk is a very big problem in the fishery. Everyone is talking about
security of tenure to land with Mabo and the Wik decision. We carry 100 times more risk with the quota
because they are creatures of administrative law; they are not creatures of property law.

Mr CAUSLEY —Can | go back to the quota system? | do not want to get involved in any of the

litigation you are having with fisheries but there was a lot of dissatisfaction with the quota in the first place
think AFMA lost a case over it.

Mr S. Nicholls—Yes.

Mr CAUSLEY —When they set that quota up, from what | take it from your evidence so far, the
guota that was given was considered an asset.

Mr S. Nicholls—Yes, that is right.
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Mr CAUSLEY —Independently transferred.

Mr S. Nicholls—And certainly in the New Directions policy document it was to be a private property
right.

Mr W. Nicholls —When we had boat units there was absolutely no question that they were property
We were told because they did a selling job on us as the industry that what we were getting was a
replacement. In other words, we were getting more property to replace another lot of property. The reality
was the pea and thimble trick—nothing. We had an issuing system for the quota that was absolutely
fundamentally flawed down to the point where there is a bug in their computer system and when they find
the bug in their computer system they are not even honest enough to confess to it and adjust the quotas
accordingly. That is terribly bad from the point of view—

Mr CAUSLEY —Catch history—what was the problem?
Mr W. Nicholls —As we understand it, from the latest report put out—
Mr S. Nicholls—The Trebeck report to the minister.

Mr W. Nicholls —The Trebeck report and from discussions w