4, AUSTRALIA .-
MR

COMMONWEALTH OF AUSTRALIA
PARLIAMENTARY DEBATES

SENATE

Official Hansard

TUESDAY, 8 OCTOBER 1996

THIRTY-EIGHTH PARLIAMENT
FIRST SESSION—FIRST PERIOD

BY AUTHORITY OF THE SENATE
CANBERRA



CONTENTS

TUESDAY, 8 OCTOBER

Representation of New South Wales. . .. .................... 3627
Questions Without Notice—
Treasurer: Visit to the United States of America. . . ... ........ 3627
Taxation . . ... 3627
Treasurer: Visit to the United States of America. . . ... ........ 3628
Family Tax Initiative . ... ......... ... . .. 3629
Media Ownership. . . ... ... 3630
Aboriginal Children: Separation from Parents. . . .. ........... 3631
Port Hinchinbrook Development Project. . . .. ............... 3632
Aboriginal Children: Separation from Parents. . . .. ........... 3633
Gun Control .. ... ... 3634
Women in Parliament . . ........ ... . ... 3635
Aboriginal Children: Separation from Parents. . . .. ........... 3636
Distinguished Visitors . . . . ... ... 3637
Questions Without Notice—
Environment: Wilderness Areas. . .. ... 3637
Superannuation. . .. ... 3637
Indigenous Education . .. ........ .. .. 3638
Aviation: Emergency Locater Beacons. . .. ................. 3639
Media Ownership. . . . .. ... 3641
Aboriginal Children: Separation from Parents. . . .. ........... 3644
Days and Hours of Meeting. . . .. ... ... i 3647
Petitions—
Industrial Relations . . .. ... ... ... .. ... . 3647
Industrial Relations . . .. ... .. .. .. 3648
Industrial Relations . . .. ... ... ... ... . . .. . 3648
Higher Education Contribution Scheme . . .. ................ 3648
Gun Control .. ... ... 3649
Head of State . . . ... ... . . 3649
Australian Broadcasting Corporation . . .. .................. 3649
Australian Broadcasting Corporation . . .. .................. 3649
Industrial Relations . . .. ... ... ... .. .. . . 3649
Australian Broadcasting Corporation . . .. .................. 3649
Child Care. . . ... .. 3650
Higher Education. . . . ... ... ... i 3650
Notices of Motion—
Austudy Regulations . . . ......... ... . .. ... 3650
Aboriginal Reconciliation. . . ........ ... ... . . ... 3650
Nobel Prize for Medicine. . . .. ... ... .. . . .. 3650
Nuclear Warships . . . .. ... 3651
Economics Legislation Committee. . .. .................... 3651
Higher Education. . . .. ... . ... .. 3651
Austudy Regulations . . .. ... ... ... .. ... 3651
Order of Business—
Disallowance of Regulations . . . ......................... 3651
Community Affairs Legislation Committee . . ... ............. 3651
Aboriginal Reconciliation. . . ........... ... ... .. ... ... ... 3651
BHP Petroleum . . . ... ... ... 3652
East TIMOr . . ... 3652
Comprehensive TestBan Treaty . . ... .................... 3652
D’entrecasteaux National Park Protection Bill 1996—
FirstReading. . . . ... ... 3652
Second Reading . .. ... 3652
Matters of Public Importance—
Treasurer: Visit to the United States of America. . . .. ......... 3656
Documents—

Tabling . ... 3668



CONTENTS—continued

Budget 1996-97—
Consideration of Appropriation Bills by Legislation
Committee—Portfolio Budget Statements. . .. ............. 3668
Committees—
Senators’ Interests Committee—Register of Senators
Bankruptcy Legislation Amendment Bill 1996—
Legislative Instruments Bill 1996—

" Interests. . 3668

FirstReading. . . .. ... 3668

Second Reading . . . .. ... 3669
Grants (General Purposes) Amendment Bill 1996—

First Reading. . . ... ...t 3673

Second Reading . . . ... 3673
Governor-General's Speech—

Address-in-Reply. . .. ... 3674
Workplace Relations and Other Legislation Amendment Bill 1996—

Second Reading . . . ... . 3679
Governor-General's Speech—

Address-in-Reply. . .. ... 3689
Workplace Relations and Other Legislation Amendment Bill 1996—

Second Reading . . . ... 3690
Adjournment—

Port Hinchinbrook Development Project. . . . ................ 3741

Tabling of Documents . . . . ... .. 3742
Documents—

Tabling . . ... e 3742

Questions On Notice—
Australian Taxation Office: Regional Offices—(Question No. 146) .. 3744
Logging and Woodchipping—(Question No. 178). . . . ......... 3744
Logging and Woodchipping—(Question No. 179). ... ......... 3744
Rain Repellent—(Question No. 180) . . ... ................. 3745



SENATE 3627

Tuesday, 8 October 1996 arrogant actions conform with your own
Prime Minister’'s ministerial code of conduct,
which states:

The PRESIDENT (Senator the Hon. Ministers ... must be ... honest in their public
Margaret Reid) took the chair at 2 p.m., and dealings and in particular must not mislead inten-

read prayers tionally the Parliament or the public. Any
' misconception caused inadvertently . .. must be
REPRESENTATION OF NEW SOUTH  corrected at the earliest opportunity.
WALES Can you inform the Senate where Mr

The PRESIDENT—I inform the Senate COstello’s subsequent actions were both
that, through the Governor-General, | hav80nest and not misleading to the public?
received from the Governor of New South Senator HILL —Firstly, as the honourable
Wales the original certificate of the choice ofsenator knows, Mr Costello is not an arrogant
the houses of the New South Wales parlianan. He is quite a modest character, actually.
ment of Senator William Daniel Heffernan to - senator Faulkner—On a point of order,

fill the vacancy caused by the resignation ofjadam President: if Senator Hill is going to
Senator Michael Baume. | table the documentisiead the Senate in that way, could he wipe

QUESTIONS WITHOUT NOTICE the smirk off his face when he does so.

. . The PRESIDENT—There is no point of
Treasurer: Visit to the United States of  5,qer.

America L Senator HILL —And a very good Treasur-
Senator SHERRY—My question is to the g | was about to say—and a fine representa-
Minister representing the Prime Minister. Willyjye for Australia when abroad. As | said a
the Prime Minister direct the federal Treasurmoment ago, statements made by Mr Costello
er, Mr Costello, to apologise to US Federalyere on the basis of what was on the public

Reserve chairman, Dr Alan Greenspan, fQcord, He said that in the United States and
leaking details of their confidential discusthere the matter should end.

sions? Were either the Department of Foreign _

Affairs and Trade or the Department of the Taxation

Treasury at fault for not properly briefing Mr - Senator FERGUSON—My question is
Costello with regard to Dr Greenspan’s polic\addressed to the Assistant Treasurer. | refer
of never publicly commenting on likely trendsthe minister to the considered comments last
in interest rates and inflation rates? Finallyweek by the shadow Treasurer, Mr Evans,
given that one of Dr Greenspan'’s staffers waghen he said on Melbourne radio:

quoted as saying, I hope he is not expecting  since we are so undertaxed by any relevant
a return invitation,” would the Prime Minister international standard, there is a case for having
consider using ambassador designate Peacaghne overall revenue increase.

in a mediating role to repair the damage dong, response to the great public interest in Mr
by Mr Costellos ill-considered comments? gyans's frank admission of Labor's real tax
Senator HILL —That is a highly creative policy, | ask whether the minister believes
question, | would have thought. MBostello that we are ‘so undertaxed by any relevant
said the statements he made were on the basiternational standard’ and whether he be-
of public information. There was no leakinglieves that all Australians, including people in
of anything said to him by an Americanthe federal electorate of Lindsay, should be
official. Therefore, there is no reason for himtaxed more?
to apologise or for us to apologise on his genator SHORT—I thank Senator Fergu-
behalf, and Australian-American relations argon for his question. The first thing | would
in good shape. say by way of answer is that | think it would
Senator SHERRY—Madam President, | have been a bit safer for Mr Evans to have
ask a supplementary question. Senator Hiliemained relevance deprived rather than
given your answer, how do Mr Costello’senunciating Labor Party economic policy.
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What Mr Evans did, of course, was to let théencome tax again? Will they put up sales tax
cat out of the bag on Labor's hidden taxagain? Will they simply introduce a whole
agenda. raft of new taxes which, as Australian taxpay-

Senator Alston—A tiger! ers know full well, burdened all Australian

Senator SHORT—A tiger. as Senator taxpayers right across the board during
Alston says, not a cat Lagor’clearly believel“”lbor,S years in office, particularly in their
that all Ayf lians—including th | st few years in office, which they obviously

1at all Australians—inciuding th€ people ol,a\ e not learnt from. Their agenda on tax-
Lindsay who are facing a by-election in

couple of weeks time—should pay more taaatlon is quite unequivocally higher and higher

not less tax. Labor intends to go well beyon><5"jl)(es for each and every Australian.

looking at rorts and anomalies in the sys. Senator FERGUSON—I ask a supplemen-

tem—and, by the way, they were rorts and®y question. | note the minister’'s answer and
anomalies that Labor, when in governmenfuther ask: how does Mr Evans’s statement
let go unchecked and unhindered year in arfd] IAust;aI;]a s level of taxation ff'thW'tIh th%
year out. As well as the question of rorts anf€2 |tyoo the taxation regime of the last
anomalies, what Labor intends to do is td€ars:

impose an overall tax burden increase on Senator SHORT—I thank Senator Fergu-
every Australian. son for his supplementary question because it

; . . allows me to say, again, that the Labor Party
As for Mr Evans’s assertion that we are sof‘in government was the high tax party. In

undertaxed by any relevant internation , ;
standard’, he %leallyymust have been on a?]r_abors last three budgets, they incorporated

other planet when he was makina that staten€asures which c_iirectly increased_ the tax
ment I[ljaecause the only standar% which glurden on Australians by a whopping $7.7

could possibly have been comparing u llion. ,
against was Labor’s own hidden high taxation Senator Sherry—Because of economic
blueprint for Australia. Australia’s tax burdengrowth.
is higher than that in the United States. Isn’t Senator Bob Collins—Don’t you want the
the United States a relevant internationg@conomy to grow?
standard? Australia’s tax burden is higher than Senator SHORT—They do not like hear-
that in Japan. Isn’t that a relevant internationing it, but they will. In 1995-96 alone, the
al standard? Rather than being undertaxggblicy measures from their previous three
relative to Japan and the United States, weudgets meant that Australians were paying
pay more tax. $7.2 billion of extra tax. You would have
Even when we add in the h|gh tax|ngthought that .raiSing all that extra tax would
countries of Europe, our tax burden could nohake balancing the books pretty easy. But,
be considered to be out of the ballpark. FoRo, they left office with a deficit of $10
example, according to the latest OECD datd&illion for this year alone and a debt to the
our tax to GDP ratio for 1994 is 29.9 per cenfation of $100 billion.(Time expired)
compared with a weighted OECD average of Treasurer: Visit to the United States
32.7 per cent. So there is not all that much of America
difference. On provisional OECD estimates, genator FAULKNER—My question is
our tax to GDP ratio in 1995 climbed to 31.3jrected to the Minister representing the Prime
per cent of GDP under Labor. So, frankly, Miiinister. Minister, will the Prime Minister
Evans was simply dead wrong in his stategjrect the federal Treasurer to apologise to the
ment. He wants to put up taxes and leginancial Revievs Washington correspondent
government spending just keep growing angh, ynjustifiably attacking the veracity of his
growing in the profligate way that it did when reporting? When Mr Costello described Mr
Labor was in office. Stutchbery’s article as ‘fanciful’, was Mr
The question that Mr Evans and the opposicostello unaware that there was a tape record-
tion need to answer is: precisely which taxesg of his press conference? Minister, when
is Labor going to put up? Will they put upwill Mr Costello admit that he tried to cover
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up his global gaffe by impugning the integrityAustralians have endorsed the first Howard
of someone who was faithfully doing his job7budget. One of the reasons they have done so

Senator HILL —I do not actually represent is the promises within that budget to Austral-

Mr Costello but the Prime Minister acceptd@" families in relation to tax relief. A family
what Mr Costello said and that statements H@X initiative, of course, honours the election
made were on the basis of what was on thHgPmmitment that we made to help Australian

public record, what was well known. Other-families. _ o _ .
wise, the question has already been answeredrhe family tax initiative will benefit,
in relation to the first question. through $1 billion a year, almost two million

Senator FAULKNER—Madam President, Australian families with children. | remind the

; ; te that the majority of Australian families
| ask a supplementary question. Is it not true>€Na . \ .
Minister, that Mr Costello, firstly, breachedWith dependent children will benefit. They
confidence and protocol in briefing the mediﬁ}'” receive a $1,000 increase in their tax free

on his meeting with Dr Greenspan? Secondl resholfd fﬂ.r ea(_:”h dependefntthchilg.z 5%n0e
didn’t he resort to a deliberate deceit in ordef'OMEe AMINIES Wil receive a Turther vz,

to cover up that issue? Thirdly, wasn't Mrncrease in their tax free threshold if they

Costello left exposed as a fraud and a re ve a child under five. That is good news for
ustralian families.

mug when the tape recording of that briefin
was revealed? | ask the minister, Madam Today's release, as the honourable senator
President: do you believe that it is acceptablgaid, of a study by the National Centre for
for a minister to behave in such an appallingocial and Economic Modelling at the Uni-
way? versity of Canberra shows that the family tax

initiative will boost the incomes of 71 per
Senator HILL —The answers to the threecent of families. Contrary to the claims of

specific questions are: no, no and no. | be-
lieve Mr Costello well represented Australia’g‘abor and others, the report shows that

: : L wealthy Australians will not benefit. | quote
interests during his visit overseas. the report:

Family Tax Initiative Almost 65 per cent of these gains will be directed

Senator ELLISON—My question, which towards families in the bottom half of the eligible
is addressed to the Leader of the Governmelgl "> PoPulation. _
in the Senate, relates to the government’5Ne report goes on to say:

budget, which has been overwhelmingly-ower income families experience the highest

endorsed by Australians. In particular, | refepercentage increases in income as a result of the
to the government's family tax initiative tax cuts. Two-thirds of the benefits of the proposed

. - o family tax changes accrue to families with incomes
which will give $1 billion a year to almost pojoy $38,700 per annum. Around 40 per cent of

two million families with children. The the total gains go to families in the bottom 30 per
minister would be aware of a report todayent of the family income distribution, with annual
which shows that the family tax initiative will taxable incomes below $25,000.

boost the inco_mes of 71 per cent of f_amiliesrhe report also says:

and not benefit the wealthiest Australians, 88ingle income couples with children will have an
had been claimed. Can the minister inform thgyerage increase of $10.50 per week . .. Sole
Senate as to how the Howard government wifarents will gain, on average, $8.30 per week.

assist Australian families, which were SOrpere js no doubt that this report vindicates
badly treated by Labor? Does the recenhe government's view that the budget is both
report support the government's plans?  fair and equitable. This could be contrasted

Senator HILL —Yes, this is a very import- starkly with the record of the previous Labor
ant question because it raises an issue gbvernment. | remind you that ABS house-
major concern to the Australian people aniold income data showed that income in-
results really from the overtaxing of Austral-equality worsened under Labor, with the
ian families by the previous Labor govern-bottom 20 per cent of householders suffering
ment. It is true that a stunning majority ofa $40 per week loss.
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Poorer Australians did badly under LaborWhy has the Prime Minister condoned such
We recognise this. This is why we pledged ta blatant breach of his election promise? What
the Australian people to introduce a familyhas changed in the interim that would justify
tax initiative that would particularly benefit such a breach?
lower income earners with children. We have gonator HILL —As | recall, the policy

kept that promise. The fact that we have ke, ides for a comprehensive media review.
it is now being endorsed by individual organi-rhot has now been announced by my col-
sations. It is not surprising, therefore, that th ague Senator Alston. So the policy commit-

Australian people so strongly are reSpondin@ent has been met. The public will have the
positively to the budget that we recently pupyoarnity to contribute to this media review

down. out of which, no doubt, good policy will flow.

Senator SCHACHT—I ask a supplemen-
&ary question, Madam President. Has the
k I N&overnment or the minister contacted that
government's efforts to improve the livingperson singled out to chair a public inquiry,
standards of Australian families? as stated by the Minister for Communications
Senator HILL —I could go through all the and the Arts, Senator Alston, as reported in
research that has been released in recdhe Canberra Timesof 9 August this year,
times. TheAustraliansurvey, you will recall, and explained to them that they will no longer
endorsed the government's record on taxatidde needed?
and endorsed the government's record in Senator HILL —I don’t know what he is
relation to family support. These are notalking about, Madam President.
surprising because they are consistent with the . .
facts. We have recognised that Labor divided S€nator Faulkner—I rise on a point of
the Australian community. Labor drove a°fder, Madam President. Is itin order for any
wedge between the rich and the poor in thig!inister, let alone the Leader of the Govern-
country. Labor created that which sociament in the Senate, having been asked a clear

commentators called for the first time theduestion from a member of this Senate, to
development of an underclass. respond in that way? Is that answer in order

i ] in question time? Is that in accord with Mr

This was the record of Labor. It failed toHoward’s and this government's professed
appreciate that the battlers were doing badl¢tandards of ministerial responsibility and
g_f:jey \;Vﬁre domgk baotllﬁ/ _beﬁauge éhe%/re!th%’.ccountability to the parliament?

id not have work or their standard of living . .
was dropping. That is the principal reason "¢ PRESIDENT—There is no point of
why the coalition government was elected. [Prder- It is a matter for debate and comment

to whether or not members of the opposi-

was elected because it recognised that t 1 d tisfact But th
poor and the less well off in our community©N régard any answer as satistactory. but the
inister is entitled to answer the question as

had done poorly under Labor and it was tim

Senator ELLISON—I ask a supplementary
guestion, Madam President. Is the minist
aware of further indications of support for th

they got a fair deal(Time expired) e sees fit.
) ] Senator Cook—On the same point of
Media Ownership order, Madam President: the minister respond-

Senator SCHACHT—My question is €d by saying that he had no idea. It may well
directed to the Minister representing the Primge that that is exactly true of Senator Hill.
Minister. Is it a fact that at the launch of theBut the minister is accountable to the parlia-
coalition’s communications policy documentment, and to the Senate specifically, to pro-
Mr Howard said: vide answers to questions put. If he has no

But there will also be interest in the strong commitidea’ as Senator Hill claims he has, his obliga-
ment of the Coalition to have a public, and ITloln IS tto go tback dand Ifmtd t%Ut frolr_n thet
underline the word public, inquiry into the appro-'€'€vant minister and reply to the parliamen

priateness of the existing cross media rules relatild to this chamber so that an honourable
to media ownership. senator’s question can be answered. | think it
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is contemptuous of Senator Hill to answer awe can look back and say these terrible things
he did, dismissive of the interests of thigvere done, but we can’t blame ourselves because
chamber. | think you should direct him it wouldn’t occur today. We would no more think

: - doing it than fly. We can't relive the past. |
Madam President, to answer the question ‘ﬁgink we can be regretful, we can be sorry, but we

obtain an answer if he does not know it.  can't change the past. The past has occurred. We
The PRESIDENT—The minister has have to accept it for what it was, and it was

answered the question as he is able to do S¥'"iC, it was unbelievable.

If he obtains any further information andl will not go on.

seeks to give it to the Senate, he can find the senator Margetts—What does the next bit

opportunity to do so. say?
Aboriginal Children: Separation from Senator HERRON—I will read on, then;
Parents okay:

Senator KERNOT—I direct my question Journalist: As the minister for Aboriginal affairs,
to the Minister for Aboriginal and Torres though, you have to do something about that. There
Strait Islander Affairs. Does the minister agreé'® not a lot of that generation that are still alive

nd a lot of their children’s children are being

that debate on Aboriginal affairs has escalag-ffectecl by it. Is there any commitment, you know,

ed, fuelled by the government and the memj the government going to look at compensation
ber for Oxley, to the point where it seriouslyseriously, or where can we go from now?
damages any prospect of rec.onc'“at'on? Is tk@enator Herron: One, we must recognise that a lot
government now engaged in a strategy g people have benefited—

undermine the inquiry into ‘the stolen d1 talki bout educai
generation’? Why shouldn’t we recognise tha@"d ! @m talking about education—

the policy of forcibly removing thousands ofAboriginal people have come up to me—
Aboriginal children from their families was and they have come up to me—

wrong and is a part of the real and shared Western Australia and told me how much they

history of our country? As a staunch supportdf'ave benefited from that, and you in turn must ask
of family values, does the minister agree thatois 0’Donoghue what her views are. It is not fair
perceived benefits such as education and quote that particular person—and it was a

success are no substitute in the majority ofoman. If she had not been taken for education
cases for parental and family love and a sengeen she would not achieve what she did. She
of identity, no matter how humble the circumWould not have been educated and she would
stances? The Prime Minister in the other plac%rObably be married to a remote community elder.
has said that your views have not been accdhat is the truth, Senator Kernot. That did
rately reported on this. Does the ministepccur. That person is prepared to come
agree that this policy was a wrong policy andorward, | might say, but | have not asked her
has contributed to Aboriginal disadvantage0 do so. That is not in the interview.

Senator HERRON—I thank Senator Having said that, we cannot change the
Kernot for the question because it does giveast, Senator Kernot. | accept everything that
me the opportunity to set the record straigh/Ou said in your general statement. As Lady
| have the transcript of an interview that IMacbeth said, ‘What's done is done’; it
gave last Tuesday, Senator Kernot. The ve§annot be undone.

beginning of the transcript, which | am happy Opposition senators interjecting

0 glvg to you, readg: ) Senator HERRON—That is true: it is
Journalist: You are obviously a man with enormoUginne: it cannot be undone. The question of

empathy. You have a lot of feeling, like | was : : :
thinking about Somalia and things like that. Do ym{:ompensatlon will be addressed in the reply

feel for the people of the stolen generation? ~ that the /AEtt()they-Gentetral isfprﬁﬁgring :‘tor tlIPI]e
) .. inquiry into the separation of children. It wi

Senator Herron: Yes. | mean, you know, it i .

horrific to think that that occurred, but you can’sbe a whole of government response in that

visit the sins of the fathers and the mothers on thgegard. So | think that answers the final point
children, which is what we are in today’s societyOf the statement that you made.



3632 SENATE Tuesday, 8 October 1996

Yes, | do think the debate has got off thePort Hinchinbrook Development Project
rails in many respects, and there has beenggpator FAULKNER—My question is
misrepresentation, as | have just demonStratfﬂrected to the Minister for the Environment.
Fortunately, a lot of that interview appeareqyinister, do you recall, at a Senate estimates
in the paper on the Monday following thepearing on 24 September, that you said that
publication of one line on the Saturday. hoy made your final decision to consent to
might say that | gave that interview on th&ne port Hinchinbrook development proposals
Tuesday before that, and | suppose it 100K, 22 August this year and that the decision
four days of diligent searching of that intery 55 yours and yours alone? How, then, do
view to dredge something out of it to get a bit,5; explain the Prime Minister telling the
of a run. Townsville Bulletin on 24 July that he had

Yes, the debate is causing enormous andg@en personally involved in the decision to
in society as a whole. | think that it has gogPProve the development and the Deputy
off the rails in many regards. rime Minister telling the annual conference

of the Queensland National Party on 19 July

Senator Bolkus interjecting that the government had granted conditional
approval to the project? Minister, | ask: who

Senator HERRON—After 13 years the g te|ling the truth? Were Mr Howard and Mr

now opposition did not solve the problemgischer telling the truth, or were you telling
The inquiry into the separation of childrenihe truth?

was supported by both sides of parliament.

(Time expired) Senator HILL —I recall, during some 12

hours of an estimates committee, that question
Senator KERNOT—Madam President, | actually having been asked on that occasion.
ask a supplementary question. Minister, yolihe answer | give now is the answer | gave
say that what is done cannot be undone, bthen—that it was my decision and my deci-
it can be acknowledged, can't it? Will yousion alone. What others may or may not have
acknowledge the link between this policy andaid, or may or may not be reported to have
the origins of Aboriginal disadvantage? Willsaid, is not a matter within the province of
your government speak up for the truth of thisny knowledge.
matter rather than let it hide behind blind genator FAULKNER—I have a supple-

ignorance and prejudice dressed up as frégrentary question. | ask the minister whether

dom of speech in this country? Doesn'i is true that the Prime Minister said in the
leadership require speaking up for the truthqwnsville Bulletin on 24 July:

. L= >
even if you fear it will not be popular | got personally involved in the decision because

Senator HERRON—In an interview on the ! knew it was a real sort of test of whether or not
7.30 Reportl said what my views were in we could deliver in real terms to regional areas?
relation to the statements made by the indénd | also ask whether it is true that Mr
pendent member for Oxley. | made thafischer told the annual conference of the
perfectly clear. First of all, the Liberal PartyQueensland National Party on 19 July:
disendorsed her—that must be acknow-refer first to the local key project of Port Hinchin-
ledged—for the statements that she made btook which is a long overdue development and
also came out and Spoke against the sta hich is now being ._ShOWI’] can pr_oceed WithOL!t
ments that she had made. | made it perfectlga”:j"’.‘?e to t(;‘? e’rvéfonrt"e”}].sﬁ?g]ed to_certain

; ; ; - 'onditions and in relation to which the governmen
clear in that interview that the Aboriginal g

. ) . ted ditional I
people are the most disadvantaged in souep?s granted concliional approva

in this country, which was very opposite tol @Sk again: who is telling the truth? Are they
the statement she was making. They are trﬁ!"f_‘g the truth, or are you telling the truth?
most disadvantaged. They are the most disatflnister, you cannot have it both ways.
vantaged in terms of housing, education and Senator HILL —It might surprise the
health. That is what this government is adhonourable senator, but | was not privy to an
dressing through the budget process. interview with the TownsvilleBulletin which
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the senator claims took place with the Priméaken forcibly from their families. And,
Minister. It might surprise him even more thatSenator Margetts, it is occurring today.
| was not present at the National Party meefAccording to a letter to the editor in the
ing to which he refers. Australian there are children, both white and
- . ) . black, being taken from their parents today.
Aboriginal Chllg;err;htsseparatlon from In New South Wales last year, according to
the letter to the editor in thAustralian there

Senator MARGETTS—My question is were 7,000 children separated from their
also to the Minister for Aboriginal and TOI’reSparents' So it is an event that is occurring in

Strait Islander Affairs. | note quotes today judicial sense today.
from the minister that ‘we must recognise that
a lot of people have benefited by being part
of the stolen generation’. That is a paraphras
How many is a lot, Minister? What is your
comment in relation to Lois O’Donoghue’s
comments today when she said:

Coming back to your question, | do not
now how many people. As | said, a number
f people came up to me in Western Australia
when | attended the Council for Aboriginal
Reconciliation breakfast. It was in that cir-

cumstance that they said that they had ben-
I was removed as a two-year-old from my mothegfiteq. | cannot go back on that. They said to
removed at the same e, - - In that home. e that they did_benefit from it and | was
course, we were brought up with a lot of so-calleg@ying it in that context. | can give you the
half-caste children, who were also removed fronfull transcript of that.

Pitjantjatjara country in South Australia. We were ; e ;
removed. . . . to Christianise us, and were denie\xi, But Orz Cﬁu:rsiﬁ It V‘??S ?nn ?Onmﬂc cl)tccrﬁsmtn.blt
our culture, we were denied our language. as a orrific  cireumstance. ust be

Is this what you believe is part of your roleacknowledged, and itis acknowledged by the

v . overnment. The government will be making
a;s ta m'n'fte'a? Afnd what dc_)l_y?u t,t"[;.'.‘ yourg submission to the inquiry into the separation
ZX‘Z ﬁgj‘;” s do for reconciliation?(Time o chilgren. It will be within that context—

that in no way do we support the forcible
Senator HERRON—I thought | answered separation of children that occurred in the

that before in the sense that this governmepst.

does not support, today, any suggestion of - i

separation of the children that occurred in th Sr?tg?;/oamé{i?;lzggses Ithr;gvr?] eaar?utﬂgte the

R/Iaasrt elt\:gbﬁgﬁ o\élvo?;lc()julzlupc?;sritblth?(t)’ncse?cgtgginiSter understands the level of hurt to the
gets. y P y xtent that he will be making sure that proper

that occurring, and we certainly do not supg’ ~. ' . :
2 : funding is available for adequate counsellin
port that attitude. | certainly do not supporﬁ(Or pegple who have been i?wolved with thisg

that attitude. | would personally find it, as | ) -
. L ’ readful process to talk about their horrific
have said, horrific if any government agenc%stories and what a lot of them suffered

were to come in and take any of my childre Inder the stolen PN .
' generation? And does this

from me. | understand what you are Sa_y'ngminister also take his obligations seriously
You asked how many people had said thainough to make sure that culturally appro-
they benefited by that. The answer is that griate education is actually available to people
small number of people approached me; @ Aboriginal communities so that there is no

small segment. talk, as members of your government have
Senator Bob Collins—That's not what you done, about reintroducing a system of hostels
said publicly. | have got the transcript. and about taking children away again and

Senator HERRON—Yes. | have the @gain in the future?
transcript, too. | was answering Senator Senator HERRON—As | said, this will be
Margetts’s question. There are 300,00@ddressed in the submission that is going
Aboriginal people in Australia. It is estimatedthrough to the inquiry from the government.
that anywhere between 30,000 and 40,000-Fhe government is supporting culturally
the exact extent is unknown—people werappropriate education, Senator Margetts. | can
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say unequivocally that | have been to morwvill hear it all again in the supplementary
Aboriginal communities in the last six monthsestimates.

than any_body else_ in this chamber or, | gepator BOLKUS—Madam President, |

suspect, in this parliament. ask a supplementary question—and this is a
Senator Bob Collins—I would hope so; Serious question. | would suggest to Senator

you're the minister for Aboriginal affairs. T}l” that his BQSPORSIb”erS here go to more
Senator HERRON—I hope you will ot than just reading the newspapers; representing

o . - the Prime Minister, he should be on top of
criticise my expenditures, Senator Collinsy,;q particular issue
Having said that, there is a lot going on ouE o e
in the communities that the majority of parlia- Minister, in finding out the answers to my

mentarians, let alone the public, are unawafd€vious guestions, will you also find out
of. There are a lot of good things occurringWhether Mr Grahame Morris has ever de-

both in education and in health. We ar@Iaredaconflict of interest, given that he had

concentrating on health care delivery an¥orked so closely with the principals of DDB

outcome, which is culturally appropriate,ﬁ‘:’edh‘?‘m Adelaide, Mr Toby Ralph and Mr
Senator Margetts. Senator Margetts, | wouldo"n King, during both the last federal elec-
welcome you to come along with me so thaton campaign and the state Liberal election
you can be educated and not make the fatuoG@MpPaign in South Australia? Senator Hill,

comments that you have just mad@ime these are serious questions that go to the
expired) question of probity in government. They do

go directly to the Prime Minister’s office.
Gun Control Will you provide an answer to these ques-

Senator BOLKUS—My question is ad- tions? )
dressed to the Minister representing the Prime Senator HILL —I am reminded of what
Minister. Minister, was the advertising agencyormer Senator Graham Richardson said,
which was awarded the contract for thavhen a lucrative contract went to John Single-
critically important national gun control ton in 1989. He said:
public education advertising campaign oft is not the case now, nor has it ever been, that an

OGIA's register on 30 June this year? agency which has the account of a political party
] i which is in government should be banned from
Senator Hill—Whose register? receiving government advertising.

Senator BOLKUS—OGIA's—Office of He got it right on that occasion. The agency
Government Information and Advertising. Didto which you refer is an excellent agency and
the Prime Minister's chief political adviser,| am sure will do a very good job in relation
Mr Grahame Morris, at any stage contacio this contract.

OGIA and request that DDB Needham Adel- Senator Bolkus—On a point of order: the
aide be added to the list of those firms bidminister was asked some very serious ques-
ding for the advertising contract? On a latefions going to interference in a tendering
occasion, Minister, did the same Mr Morrisprocess by the Prime Minister's office. We
suggest that DDB Needham Adelaide bgre given absolutely no guarantee or assur-
added to the short list, in spite of it havingance that he will treat them seriously. We are
finished fifth in the evaluation? given no assurance that he will take them up

Senator HILL —I have no reason to acceptwith the Prime Minister. We are given no
what has been said in the question. Actually@Ssurance that the Senate will be provided
| know very little. All | know of the matter is With any answers. Madam President, | ask
what | have read in the newspaper. But YOU: IS this the way for a minister to answer
gather that it was debated at length in th@ question? Why is he running away from his
estimates committee, and the oppositiofsPonsibility on this?
received all the answers that they would The PRESIDENT—Order! There is no
appropriately expect. If they were dissatisfieghoint of order. The minister has answered the
with the answers, | have no doubt that weuestion as he saw fit, and there are other
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opportunities for you to pursue the matter ifThat is why we get such a noise on the other
you wish to do so. side when there is anything to do with the
Women in Parliament representation of women. There may be a
~ chance, of course, that they will try to put a
Senator PATTERSON—My question is woman into Holt if the current incumbent

addressed to the Minister for Social SeCUFiIMisappears from there. But they have not done
and the Minister Assisting the Prime Ministeimuch good so far.

for the Status of Women. As the minister .

would be aware, at the Labor Party’s New W€ have had Jeanette McHugh retiring,
South Wales annual conference over thgePlaced by Anthony Albanese; David
weekend, Labor again admitted that they hayelm™mons retired, preselected Robert Allan,
no hope of meeting their promise of preselectyon by Peter Andren independent; Wendy
ing women for 35 per cent of their safe seat5&tn retired, replaced by Kim Beazley;
by the year 2002. As former Labor federalichael Duffy retired, replaced by Gareth

MP and former minister Jeanette McHugtVans; Chris Haviland retired, preselected
said at the conference: owry, won by John Fahey for the Libs;

It has become a huge humiliation and embarrafnan Howe retired, replaced by Martin

tor Lab time thev fail t lect 4 €rguson; Eric Fitzgibbon retired, replaced by
menL or -apor every time they fail to preseiect &oel Fitzgibbon; Gary Punch retired, replaced

woman.
.py Robert McClelland; Ben Humphreys

What has the Howard government done in-. :
; d etired, preselected Kevin Rudd—and that was
this regard, and what actions has the govern- seat that was actually won by Graeme

ment taken to advance the cause of wome cDougall for the Liberals; Peter Staples

Senator NEWMAN—I thank Senator retired, replaced by Jenny Macklin—one
Patterson for her questlon. She has |Ong be%man; Ross Gorman retired’ replaced by
interested in and concerned with trying to getrank Mossfield; Alan Griffiths retired re-
women into politics. She is a classic examplgjaced by Bob Sercombe; Paul Keating retired
of why women of ability should be encour-replaced by Mike Hatton. | hope | have the
aged to come into parliament. In fact, on thigime to finish. Of 13 ALP members, including
side of politics we are very proud of the larggwo women members, who retired at or since
numbers of women who have come in on ouhe Iast election, in only one case—that is
side of the parliament. Jenny Macklin—was a woman preselected to

But, of course, it is true that Labor has naeplace the retiring member. That is one out
chance of getting 35 per cent of their safef 13.
seats by the year 2002. The New South WalesBy comparison, our side of parliament now

Minister fgr the EnV|ror?mer?t—. has women coming on and on and on. We
Opposition senators interjectirg have four women in the ministry, two of them
The PRESIDENT—Order! in the cabinet. We have yourself, Madam
Senator NEWMAN—Madam President, President, the first woman elected President

they do not like to hear the quotes. But th@' the Senate. We have acted; we have not

New South Wales Minister for the Environ-92n€ on with rhetoric as the Labor Party has

ment, Ms Pam Allan, said just at the weekd0Nn€. We have given support to women. \We
end: have preselected them. But we have first of

. . all encouraged them to come forward and get
Federally we have failed miserably to promot g 9

women. Meanwhile the Liberals managed to p”t%ﬁgs:%%%gﬁ ffrf dtif:]eﬁ pﬁritny !tﬂeﬁpcpellﬁn%i fgrs
clutch of women into marginal Labor seats at thél)_ 11g g npaigns.
last federal election. hey have been given the opportunity.

Also, as Senator Patterson has just said,We are going to win one of our women
Jeanette McHugh, a former Labor federaback into the parliament shortly in the
minister, said that it has become a hugkindsay by-election—Jackie Kelly. It is a
humiliation and embarrassment for Labotabor man who is whingeing about losing the
every time they fail to preselect a womanseat to a Liberal woman. We are going to
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show that that Liberal woman, who has well Senator HERRON—The government
represented her electorate for the last sevelecided it was important to take a forward
months, is going to come back here witHooking approach to issues before the inquiry
renewed force and vigour. The Labor Partand has provided details of policy priorities in
likes to shout because there is such embahe areas of indigenous health, housing,
rassment. We have had Jennie George. Wheducation and employment. The government
was Senator Belinda Neal's husband tellingas an unswerving commitment to improve
them at the weekend? Didn't he tell them teutcomes in the future for indigenous people,
go away or get lost or something? We havescognising their severe disadvantage in many
supported our womer{Time expired) areas of life and enterprise. The government

Senator Harradine—Madam President, on Paz asked rer:evant C(_Jg?n][onweglttrtlhagenc!es
a point of order: is Senator Newman'’s refer:© ¢0 S Much as possibie 10 assist the inquiry

ence to coalition women members as a ‘cIuthith its research in relation to relevant factual
of women' parliamentary? | have heard of a{m‘ormation. In relation to demands for com-

clutch of ducks but | have not heard of 6pensation, the government will address the
clutch of women current needs of indigenous Australians

~ through programatic responses aimed at areas
The PRESIDENT—I shall take advice of disadvantage.

from my colleagues as to whether or not they

regard it as offensive and advise you privately Senator Collins asked why there has been

later. Senator Harradine. elay. The reason for the delay is that we are
’ gathering as much factual information as
Aboriginal Children: Separation from possible. The government does have some
Parents concerns about the practical ramifications and

Senator BOB COLLINS—My question to is preparing a whole of government response

the Minister for Aboriginal and Torres Straitthh%[rt;’v'" be put to the royal commission
Islander Affairs follows the several answer$ Y-
that he has given to questions this afternoon. Senator Robert Ray—Royal commission?

There is now a clear and distinct difference
. ; . Senator HERRON—Thank you, Senator
between what the minister claims he said arljgay to the national inquiry by the Human

what the journalist reported he said. | unders,: : o
stand that the interview was tap_ed, so_it wil Igggioinsd aEsqutzz)I %%pogrgjvné%n?gm@ﬁfﬂg?y
be a matter obviously for the journalist to %sponse to the finding of the inquiry will be

\?vxeavrcill??avlgg?': L?er;?tt%ralilﬁ:]rq%n has to say, a dressed not unreasonably after the commis-
P : sion brings down its report.

My question is related to the comments the Senator BOB COLLINS—Madam Presi-

minister made about the inquiry. Is the ent. | ask a supplementary question. 1s it a
minister aware that the Commonwealt that th upp | draf ¥?1 bmissi
overnment is now the only government it tat the original drat of the submission
9 hat had been prepared contained an acknow-

Australia which has failed to respond to thi cu Al GV
inquiry? Is the minister further aware that thecdgment of the Commonwealth’s liability in
is issue and that was objected to by the

2%??”&%gasdggmmg s(ljonepg[isnont?r?]\;erg:c Ot(lf]? rime Minister and that the submission is
commission and deferped hea?rings to try t erefore now being redrafted? Is the minister

accommodate the Commonwealth governme vare, ﬁs he clearl()j/ h'.s' that the Prllrjne
and still failed to get a response from th inister has expressed his reservations about

Commonwealth? Indeed, the commission hd8€ Use of this inquiry? Does the minister
publicly protested about it. Can the ministe are these reservations? If so, what are they?
explain to the Senate when the Common- Senator HERRON—Senator Collins will
wealth government will finally make a sub-need to ask the Prime Minister because | will
mission to the inquiry and why has there beenot be referring to any discussions that occur-
such an inordinate delay? red in cabinet. | will address that question to
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the Prime Minister and get a reply for Senator Senator HILL —I am on the record as

Collins. saying that | find it difficult to see how
certain industry interactions, such as mining,
DISTINGUISHED VISITORS can be consistent with wilderness values. |

The PRESIDENT—Order! | draw the would have thought that is evident, per se. |
attention of honourable senators to the pre€o not really understand why the question has
ence in my gallery of distinguished formertherefore been asked.

Senator Stan Collard. On behalf of all honour- .
able senators, | wish you a pleasant visit to Superannuatlon_ o
the national capital. Senator COOK—My question is directed
to the Assistant Treasurer. In a recent speech
! .
Honourable senators—Hear, hear! you said that the controversy over the admin-

QUESTIONS WITHOUT NOTICE istrative aspects of the superannuation sur-
charge was due ‘in no small part to
Environment: Wilderness Areas misinformation and scaremongering’. Were

e i i the Commissioner of Tax-
Senator LEES—My question is directed to YOU referring to
the Minister for the Environment. Minister, | 20N, Mr Michael Carmody, who stated that

note that on 4 September this year yOH”Ie proposal could become an administrative
launched a survey on wilderness. Amonfightmare unless strong action was taken?
other things, you said, ‘99 per cent of peopl¥/hen will you be in a position to outline in
surveyed believe that wilderness should bg€tail the administrative aspects of the sur-
conserved.” Does your government suppofrge? Will you guarantee that the costs of
that finding? In particular, can you tell me@dministering the surcharge will not be7passed
what your definition of a wilderness area is®" t0 low and middie income earners?

Senator HILL —I have been invited to Senator SHORT—No, | was not referring

suggest that there is a lot of wilderess on tH@ the tax commissioner. | was referring to

other side of this chamber but that would ngfoMeone who | have called the scaremong-
be taking an important question serious| r—Scaremongering Sherry actually: Senator

rt the preservation of wil>Nerry, who, on a campaign for week after
:j(grsr;evs\lg. ch\)/: url?eg(a)lrd ite elloser?aevingoimgorta eek before the budget, deliberately misled
natural conservation value. In case there is @€ Australian people with a whole series of

supplementary question, | know my colleagu Isehoods which caused unnecessary fear and

Senator Parer agrees with me on that. EvEONCeM amongst hundreds of thousands, if
) ot millions, of Australians. So it was to

dence of it is demonstrated by the fore ;

policy that we are currently implementing. [S€nator Sherry that | was referring.

guess my definition of wilderness would be So far as the administrative arrangements
something that has not been significantlare concerned, the government is consulting
interfered with by human contact. very extensively and very thoroughly with a

Senator LEES—I am not sure if | should Wide range of the stakeholders, including the
thank the minister for such a brief answer. puPerannuation funds, the company funds and
had hoped that he would expand a little for ué "ange of others. The Taxation Office is very
in view of comments made by other minister&€2Vily involved in negotiations because the
on what wilderess is. Minister, do you axation Office will in fact bear most of the

believe that wilderness areas can be mingifiministrative burden involved in this.

and logged without affecting their wilderness We have never shied away from the fact
values? Referring to that survey, the vaghat there will be some administrative addi-
majority of Australians asked also believe thaional imposts as a result of the decision,
there should be no further road incursions awhich is a decision, | remind the Senate, to
four-wheel drive activities in wilderness areasproduce a fairer and more equitable superan-
Do you rule out these activities from wilder-nuation system in Australia after years and
ness areas? years of the former Labor government allow-



3638 SENATE Tuesday, 8 October 1996

ing an increasing degree of inequity to creefhat will enable the system to run efficiently
into the system. What we are trying to do isnd equitably.

produce a fairer and more equitable system. genator Sherry—What if you can't?
The decision by the government | think has ggnator SHORT—Again, it is more part of
been very widely welcomed throughout th%!;i '
V

2 Th h d wi e scaremongering that is going on in ad-
community. There are issues concerned Wihnce of consultations being concluded. If

You could stop the scaremonger from con-

#uing hi ing here, it would b
the moment. We are very confident that at thg gig%ells. scaremongering here, 1t wollld be

end of those consultations we will be able to So f hen th ts will b
announce administrative arrangements which>9 Tar %S ‘1" en the a_”angeme” Se"" ‘ e
will minimise the costs involved to all con-announced, | cannot give Senator Cook a
cerned precise date, but it will be as soon as possible

. . . after the conclusion of those consultations. So
Certainly there will be some additional

K h f h_far as the third question is concerned, in
costs. You cannot make a change of thigation to costs, as | said in my earlier

nature without any additional costs. But theynq\yer the additional costs will be minimal in

certainly will_be no imposition on fund {erms of the arrangements that we will be
contributors. They will not be an imposition

- tting in place(Ti ired
on employers. The burden will be sharegu ng in pa.ce( 'me explre.)
between the tax office, to which we have Indigenous Education
given additional resources to do this job, and Senator KNOWLES—My question is

the superannuation funds. The final detailgjrected to the Minister for Employment,
will be announced when those consultationsducation, Training and Youth Affairs. This
are concluded. government has made some substantial chan-

| can assure the Senate that any additiongés in the area of indigenous education. Could
costs that will be imposed into the system willyou please inform the Senate of these changes
be the minimum costs that will be compatibleand how they improve outcomes for indigen-
with increased efficiency and economy of amus students after 13 years of total neglect by
arrangement which will produce a far fairethe Labor government?

and more gquitable superannuation system forgenator VANSTONE—Thank you, Senator
all Australians. Knowles, for that question. Although over
Senator COOK—Madam President, | asktime considerable gains have been made,
a supplementary question. Was Mr Carmodgducational outcomes for indigenous students
right when he said that the proposal couldre still significantly worse than those for the
become an administrative nightmare unlessider Australian student population. This
strong action was taken? Do you agree witgovernment is strongly committed to ensuring
Mr Carmody on that? Will you answer thethat indigenous Australians have access to
guestion that | asked: when will you be in aguality education—one that is relevant to their
position to announce? You said that there wiltultures and one which ensures that more
be consultations and you will announce aftefustralians gain an understanding of the
that. When will that be? Will you answer thecontribution that those cultures have made to
third part of the question: can you give us @ur national identity.
guarantee now that, irrespective of the ot only have we kept our pre-election
minimal charge that you foreshadow will b&sromise to maintain funding for indigenous
imposed, it will not be passed on to low angygycation, we have increased funding beyond
middle income earners? that. Indigenous education programs other
Senator SHORT—In response to the threethan for higher education—that is a separate
questions: it will not be an administrativematter—will be funded to almost $300
nightmare if we can, as a result of the consuhnillion in 1996-97 compared with expenditure
tations, as | am very confident that we will,of $264 million in the previous year. On
produce a set of administrative arrangementaking office, this government made amend-
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ments to what was then the Aboriginal educaSenate of support for other funding programs
tion strategic initiatives program—it has nowfor indigenous education and employment?
been changed to the indigenous educationgenator VANSTONE—I thank Senator
strategic initiatives program—to increasgenoyles for her supplementary question
funding for that program by some $84 millionpecayse there is quite a lot this government is
over the 1996-99 period. doing that does not get sufficient recognition.

For the first time, funding will now be  stydent assistance under Abstudy has been
based on a per capita formula—that is, on th@ajntained. Funding for the Aboriginal
number of indigenous students enrolled in @qycation direct assistance program is being
preschool, a school or a TAFE college. Thahcreased by $8 million from 1996-97 to some
is @ much fairer and more equitable way 0§59 million. The government's indigenous
distributing the money. The more |nd|genou$,igher education package announced in
students that stay on at school, the MOIRugust this year provides a further $72
money that school will get. It helps to ensurgyillion over the next three years to support
that the money goes where the students aligyproved educational outcomes for indigen-
not just to follow historical patterns of distri- 5,5 students in higher education. This works
bution of money. The old program veryout to be $24 million a year—an increase on
largely focused on inputs and strategies, anfle amount the previous government was
the redesign of the program will shift thespending. In recent years, the former
focus to outputs and outcomes. government's total expenditure on indigenous

The new program will, in addition to perhigher education was less than $16 million
capita funding, have funding for strategigper annum.

results projects. That is intended to be one- The training for Aboriginals and Torres
off, time limited projects which will assist in Strajt Islanders program, better known as
overcoming major barriers to educationafAp, is being maintained as a key employ-
entitlement. E.ducatlon. prOVIderS will receivément program and around $45 million will be
recurrent funding provided that they keep URvailable to support employment and career
with their annual performance targets. Thergeyelopment opportunities for indigenous
will be bilateral negotiations between theyeople in the public and private sectors. The
Commonwealth and each state, targets agreggmbination of all these things means what
and worked on. The continuation of fundingye have often heard before—that is, that
will be dependent upon the continuation ofndigenous Australians do better under a
performance and improved performance. |8oalition government(Time expired)

that way, we will get much better value for Senator Hill—Madam President, | ask that

money for indigenous Australians in theirfurther uestions be blaced on théotice
education. Papet 9 P

Providers will have to be even more ac- o
countable not only to indigenous communities Aviation: Emergency Locater Beacons
but to other taxpayers for the results of the Senator ALSTON—On 18 September last
educational delivery. There will be quite a lotl was asked a question by Senator Collins—
of winners in the new, fairer funding systemthat is the Senator Collins who does not have
Many providers are going to get increasedelusions of grandeur about following Gareth
dollars based on the number of students iBvans when he throws in the towel in Holt
their schools. The Commonwealth is absoluthortly. | now have information from the
ly determined that much better value foMinister for Transport and Regional Develop-
money will result from these changes. ment providing—

Senator KNOWLES—Madam President, Senator Robert Ray—On a point of order,
| ask a supplementary question. | thank thiladam President: the opportunity is granted
minister for outlining the changes to the mairby leave and by precedence for ministers to
funding body for indigenous educationsupplement their answers, not to get up to
However, could the minister also inform themake snide and abusive remarks before they
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go into their answer. There are plenty obutto Senator Alston that the normal practice
forums in this house if Senator Alston wantss to read out the answer. However, if it is
to indulge his passions—on the adjournmeribng and detailed and you let the person who
or elsewhere—but not at this point of the dayhad asked that question know in advance,

Senator ALSTON—Madam President, canthey usually say, ‘No, don't bother with that,
| simply say that | was endeavouring to bd&cause you're a busy person. Seek leave to
helpful. There are, of course, two Senatoficorporate it | am sure even on this occa-
Collins and | did not want anyone to be undefion. apart from your opening remarks, we
any misapprehension about who had asked #uld give you permission to incorporate it
thé question. On the basis that we now alfoW rather than read it, but the alternative

know whom it was, | have some additionafhould be put to the Senate. Some answers
information which | hereby table. need, in fact, to be read to the Senate because

Senator Faulkne—On a point of order, ﬁ{st?ﬁgt Lrg&ogr})a;;ce. | do not think this one

Madam President: in terms of supplementing ]
answers to questions or questions taken onThe PRESIDENT—My understanding of
notice, it is the tradition in this chamber thathe situation is that answers are either read
ministers either incorporate by leave theiput by ministers, when they give supplemen-
answers into thélansardso that they are part tary information on another day or on the
of the parliamentary record or, alternativelysame day when the question was asked, or
read their supplementary answers into thé@corporated by leave. If answers have been
Hansard tabled in the past, | am not personally aware

Itis, in my view, out of order for a minister of it, but I would not say that that had never

to propose to table his supplementary infort@PPened. I do not know. .
mation—and | know why he is doing it, Senator ALSTON—Madam President, |
because he knows he does not require leawdll read the answer:

as a minister to table an answer. | know of N0 Further to Senator Collins' question of 18
occasion, Madam President—you may be September of 1996 the Minister for Transport
aware of one—where a minister has tabled and Regional Development has advised me that
supplementary information or supplementary the Government is fulfilling an election commit-
advice to an answer taken on notice or a Ment to mandate carriage of ELTs but also

question without notice. It is a most unusual PEMit approved portab'_e_ ELTs. o
procedure. . The Government’'s position on ELTs is quite

. ., clear; we have retained the mandatory require-
| put to you, Madam President, it is out of mentfor the carriage of ELTs but allow pilots to

order. You should rule that Senator Alston carry approved portable ELTs as an alternative.
eﬁher S(_aek leave to have that extra mforma_t— These requirements will be reviewed after three
tion to his answer incorporated kiansardor  years when the aviation authorities have more

read it into the record. experience for the mandatory carriage of ELTSs.
Senator ALSTON—Madam President, | . The Government's position on ELTs was clearly
am happy to read it into the record. It is a explained in its aviation policy statement.
short answer. The usual practice, as | under-casa provided options in this regard and the
stand it, is to table answers that are of any- Government accepted a proposal by CASA

thing other than a short length. which met the Government'’s policy.
Senator Robert Ray—You should seek . On 5 June 1996 the Government implemented its
leave to incorporate it. election commitment with the introduction of a

new Civil Aviation Regulation governing ELTs.

These regulations will not take effect until 31
July 1997 which will assist industry to meet the

Senator ALSTON—I do not have to seek
leave. | am happy to read it; otherwise | will
bring it back tomorrow. | will do whatever requirements of the new regulation.
you like. Do you want it read now or not? . .

. The new regulation provides for portable ELTs

Senator Robert Ray—Madam President, and portable Emergency Position Indicating
| rise on a point of order. You might point Radio Beacons (EPIRBs) which meet specified
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standards, to be carried in aircraft as an alternaninister may undertake to provide further informa-

tive to fixed automatically activated ELTs. tion during question time. This undertaking is
. . regarded as taking the question (whether in part or
Media Ownership in whole) ‘on notice’.

Senator FAULKNER (New South Wales— Then it goes on to outline how the minister

Leader of the Opposition in the Senate) (3.1fhay provide further information or answer.
p.m.)—I move: But what Senator Hill has done in question
That the Senate take note of the answers givdime today is to try to, in the most miserable
by the Minister representing the Prime Ministerand transparent way, duck his responsibilities
(Senator Hill), to questions without notice asked byy gnswer questions in this chamber during
Senator Schacht today, relating to media ownersh|auestion time. It is not good enough for you
| do that particularly to draw to the Senate’so stand up and say to Senator Schacht—who
attention the extraordinary situation that weisked a very clear and very pertinent supple-
have had at question time today: when gnentary question—‘Oh, | don’t understand
minister in a government that professes th@hat that question means,” and sit down and
highest standards of ministerial accountabilityiot even, as any other minister would do, take
and parliamentary process has determined, énquestion—about which you knew nothing,
answer to at least two supplementary queghout which you had no knowledge, about
tions and one primary question in questiohich you were found to be grossly inad-
time today, that he will not provide anyequate and incompetent in terms of your own
information to the Senate at all. He hasninisterial responsibilities in this place—

rmin Iso n k ion on
dete ed also not to take a question o Senator lan Macdonald—Mr Deputy

notice. ; k X .
) . President, | raise a point of order. The point
Of course, that inadequate minister who pyt order is on relevance. The senator has
forward this wimpy and pathetic performanceygyed that note be taken of the answer. So
today is none other than the Leader of they__and he is four minutes into his speech—
Government in the Senate, Senator Hill. NOte has spoken about the way Senator Hill
only has he failed to be across the brief anghgoses to make an answer not on the sub-
across his responsibilities as Leader of thgance of the answer. It would seem to me
Government in the Senate, but he is acting ifhat Senator Faulkner is not speaking to the
clear contravention to the guidelines that hig,otion to take note of the substance of the
own Prime Minister (Mr Howard) has putgnswer but is simply giving his views on the
down in relation to ministerial responS|b|I|tyWay different ministers should or should not
and ministerial performance. answer questions. So | raise that as a point of
On page 3 of the Prime Minister's muchorder on relevancy on the motion to take note.

vaunted A Guide on Key Elements of e pepyTy PRESIDENT—Senator

Ministerial Responsibilitywe see this par- g jiner is moving to take note of the an-
ticular paragraph. It says this: swer, not necessarily the substance of the
. the portfolio minister is ultimately accountablegnswer. Senator Faulkner, it might help if you

for the overall operation of his/her portfolio. §irected your remarks through the chair
Other ministers in the portfolio, however, also '

have a clear accountability for areas of responsi- Senator FAULKNER —I will. Thank you,

bility aIIocate_d to_them _and are required topr Deputy President. | say through you that

answer questions in relation to those area . absolutely clearly the supplementary question
Senator Hill, you ought to take note of thatasked by Senator Schacht was a perfectly
part of A Guide on Key Elements ofreasonable question. It followed from the
Ministerial Responsibility While you are rather pathetic answer that Senator Hill gave
doing that, you may care to flick the docuto the primary question asked by Senator
ment over to page 23 and read the section @chacht. Senator Hill—who clearly did not
guestions without notice. It says: understand the question, who clearly did not
In general, questions asked at question time af@ve a sufficient grasp of his own responsi-
answered fully by ministers. From time to time, abilities as Leader of the Government in the
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Senate, who could not answer that question— . Ce -

ought to have done the honourablg thing iR spokeswoman for Senator Alston said the
accordance with this government's muchvinister had not yet decided who would conduct
touted guidelines on ministerial responsibilitythe inquiry.

and taken the question on notice. But she said Senator Alston was keen to speed the

The same situation arose in relation tdrocess.
guestions that were directed to Senator Hill iThe Australian Financial Reviewf 21 March
his capacity as Leader of the Government igaid:
the Senate representing the Prime Minister inpyt Senator Alston said it would be a priori-
relation to DDB Needham, the advertisingy—
agency that was awarded the contract for the.+ is the media inquiry—
national gun control public education advertis- ~ "~ ) o
ing campaign. Senator Hill was asked a three!V€'d like to get it moving.
part primary question which he not only couldThe Ageof 7 August said:
not answer but was unwilling to take onThe office of the Minister for Communications,
notice so that he could provide SenatoBenator Richard Alston, said yesterday he was still
Bolkus with the information that he requiredhoping to appoint an individual or a panel of three
Senator Hill was also asked a clear suppld® head the inquiry within the next six weeks.
mentary question which he could not answeDn Friday 9 August—in the article | referred
and refused to take on notice. to in my question to Senator Hill—th€an-

Mr Deputy President, the opposition willPerra Timesreported:
not accept the situation where the ministers @ommunications Minister Senator Richard Alston
this government treat their own responsibilisaid yesterday he had chosen someone to head the
ties and this place with such contempt, anfederal Government’s long-awaited media owner-

. ; . Ship inquiry but he refused to be drawn on their
Senator Hill ought to get his act together Irﬁ]lentity or when the inquiry was likely to get under

the future.(Time expired) way.

Senator SCHACHT (South Australia) That was on 9 August. An article appearing
(3.16 p.m.)—I speak to the motion thaly the Australian Financial Reviewon 27
Senator Faulkner moved. There have beefygust said:

appalling non-answers given to me by Senatqrh
: e Federal Government has sounded out Mr lan
Hill. | know why he does not want to anNSWerlRopertson—a prominent Liberal in Holding

the questions | ask—because the performang&alich, a legal firm with strong associations with
of the Minister for Communications and thethe Labor Party—to see if he would be interested
Arts (Senator Alston) on this issue has beein being a member of the inquiry into media cross-
lamentable, to say the least, and on thre@wnership.

major areas of policy in his portfolio he has , L .

become nothing but the doormat for the Primene Minister for Communications, Senator Richard

Minister (Mr Howard) and probably the aiston, has said he has someone in mind for the
Treasurer (Mr Costello) as well. inquiry, but has made no announcement. He is

On the issue of the media inquiry, on 1 aiting to speak to the Prime Minister, John

March it was reported in thAustralian that %,-\:oward, to gain final approva . .

the minister ‘would quickly establish a medial hat was on 27 August. On 2 September he
inquiry’. That was on 12 March 1996. On 22made a complete hash of discussion on this
March 1996, thaNest Australiarreported: issue when, in an interview, he started specu-
The Federal Government wants to hasten a publ‘@tmg about the break-up of the Fairfax press
inquiry into Australia’s media ownership laws and@d was promptly attacked by members of the
have it report by the end of the year, CommunicaFairfax press who said that he did not know
tions Minister Richard Alston said yesterday.  what he was talking about, and, again, was

criticised for shooting off at the mouth.

Senator Alston expected the inquiry to begin by the On Monday, 2 September th€anberra
end of June. Timessaid:
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Senator Alston would not be drawn on when hegjoing to mention. It is a very long list and it
would announce the make-up of the media inquirys g very interesting list of how this has
other than to say it was a matter of getting th ; ;
terms of reference right. Egg??ggé;:[?r?grihaorﬁg% couple of things which
Still a media inquiry was on the government’s Firstly, at the time when this whole thing

agenda in early September. Again, On g.q heing mooted during the election cam-
September, a similar article appeared. n t aign, Senator Alston was on\Méedia Report
Australian Financial Reviewwhich said: radio program with me and the then minister,
Alston seems committed to the inquiry because {ichael Lee. | would just like to quote
was a promise, but it’s increasingly doubtful it isgenator Alston from that radio report. When
a sensible course for the Government. we were talking about the policies of both
That was written by Michelle Grattan onmajor parties for a cross-media inquiry,
Thursday, 5 September. Senator Alston said:

Then we had the king-hit article appearinddoth of the major parties are advocating an inquiry
on 9 September—an article that has substio the future of the cross-media rules. The
quently been written about as being leaked %ﬁ{@“gﬁa?Lgog”c:\sl’g;r:fntehﬂso_urs will be a public
Glenn Milne of theAustralianfrom the Prime 4 )

Minister's office—headed ‘Howard may drop ' hat is, the Labor Party at the time—

public media inquiry’. That was curtains foras usual will be a private one.

this minister. After several months of puttingof course, that has not happened, has it? On

forward a public inquiry that had been promthe same day Senator Alston said that they

ised in the election—no holds barred, eveere not going to devise policies on the basis

promised by the Prime Minister—they hadbf whether any one individual would suffer a

decided to back away from it. Of course, ihenefit or a detriment.

Prime Ministera doormat when e story wag, | & Very pleased to hear that but, of

leaked to the press, to a particular jour%alis?ourse’ If this inquiry goes ahead as we have

to announce the death of Senator Alston’CW been told that it will then we will not be

media inauirv—the end of his credibility on dble to tell whether that is the case because

the issueqof )r/nedia olic y the submissions that are made will not neces-
policy. sarily be made public. It would be very

Senator Alston is a minister who has hagéhteresting to see what submissions are made
three strikes against him on policy. One oby the major media proprietors in Australia,
them is broken promises on the funding of theut | would be very surprised if those submis-
ABC. After the promise to maintain it in real sions were made public. Senator Alston went
terms, there is to be a $209 million cut oveon to say:
four years. Senator Alston has been rappeghe purpose of having a public inquiry is to take
over the knuckles and keelhauled by theéto account submissions from all the interested
Prime Minister over his loose remarks abouparties, and | imagine there will not be any short-
the full privatisation of Telstra. Now we haveage of those.
it over the media inquiry. Again, he has beem know they are asking for submissions, but
keelhauled by the Prime Minister and thevith a very short time frame. | must say that
Treasurer to again be defeated on policy. Hée very short time frame was one of the
has no credibility on policy at all(Time problems with submissions to Mr Mansfield's
expired) inquiry into the ABC. That is something that

Senator BOURNE (New South Wales) has happened again with this mooted inquiry.
(3.21 p.m.)—l also wish to refer to the answer | am not really quite sure why | am calling
given by Senator Hill to Senator Schacht'st an inquiry now—it is really a green paper.
guestion on the supposed media inquinyt is not a full inquiry and it is not a public
which, of course, no longer is a cross-medianquiry; it is only a green paper. This means,
ownership inquiry. Senator Schacht hasf course, that the drafting of legislation on
mentioned almost all the dates that | wamedia ownership will be completely and
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utterly up to the government without necessa- Aboriginal Children: Separation from
rily any public input at all. They do not have Parents

to make anything public that comes in. Of .
course, thos)é of 33 [\)Nho are putting in submis- Senator BOB COLLINS (Northern Terri-
sions may well make our own submission ory) (3.27 p.m.)—I move:

public—that would be very interesting—but That the Senate take note of the answers given
| would be particularly interested to see théy the Minister for Aboriginal and Torres Strait

submissions from the major media proprietoriglander Affairs (Senator Herron), to questions
in Australia. without notice asked by Senators Kernot, Margetts

and Bob Collins today, relating to the former policy
of forcibly removing part-Aboriginal children from

It is also interesting to note the way theséheir families.

sorts of announcements are made to thg sjtuation that occurs from time to time
media. They do seem to be made so that thelfose here today in the Senate, and that is that
will get as little response as possible. Thene minister has chosen to make a question of
Telstra board announcement is a classic caséther his integrity or the integrity of the
They announced the new Telstra board late gyrnalist from theAustralian newspaper in
the Friday before a grand final football weekierms of the accuracy of the report which

end. We can all imagine the massive coveraggceived widespread coverage—as you would
that had! | think that this one has been madgxpect it would receive—in thaVeekend

as late as possible. As we heard from Senat@g,stralian.

Schacht, a lot of comments went on before- o ) )

hand. A mysterious person was asked if they The minister did so by reading from an
would chair the inquiry. They were still Unsourced transcript, an account of what he
waiting to see who it was and whether theyiow alleges he actually said, which of course
would do it or not when suddenly the mysteriSubstantially differs from the report that was
ous person disappeared. There were a lot 6frried in the Australian and which has
questions about who it could have been arfompted so much comment since. It dramati-
what happened_ Suddemy’ whammo! It is a":a”y dlfferS, | mlght add, from that account.
gone: we have got a government green paperyye are all of us here aware of the famous
we can put in submissions if we like; and,g|itical text known asAnimal Farm where
they may or may not be made public—kpe message on the blackboard changed every
would be amazed if they were. We will e”dnight and a new one appeared every day. |

&hink that what we have had is a classic

drafting of legislation, maybe or maybe nolyample of that being attempted here in the
having read all the submissions and maybe &gnate today. What the minister said here in

maybe not having made any of them publicy,estion time today was that, firstly, he was
The rest of us may or may not know what thg tact not making a statement on his own
input was into the drafting of this legislation.;-cqunt in any case; he was simply reporting
what had been said to him by others. Second-

This is not what was promised by thdy, the minister said what he had said was that
government. This is not what was promise@ few Aboriginal people had received a
by the now minister when he was speakingenefit from being forcibly removed from
about this during the election campaign. their natural parents—usually, of course, the
think it is very sad that this seems to benother—and taken away, in most cases,
happening across the board in this portfolicsadly, never to be reunited. Quite often what
What seems to be happening in this portfolidappened in those cases was that the mother’s
is that promises were made and promises hadeath preceded any success by the child in
been broken. Yes, of course, that is across tf€ing reunited.

board everywher€Time expired) The newspaper story was headlined ‘Abo-
rigines benefited from separation: Herron'.
Question resolved in the affirmative. The opening paragraph said:
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Many Aboriginal people have benefited from being The matter cannot rest here because the
forcibly removed from their families as children, minister has chosen to advance it one step
according to the Minister for Aboriginal Affairs, f,rther. He has contested the accuracy of this
Senator Herron. _story and read inttiansardin question time

Of course, if Senator Herron'’s account, giveRoday his account of what he said, which is
in question time here in the Senate today, i§ramatically different from the story reported
accurate and correct, the lead paragraph ghd, as | say, would not have justified the
that story could not be justified. The journallsbpening paragraph of this story, if in fact it is
went on to say: accurate. Therefore, it now has to be deter-
In the Federal Government's first public commentsnined whether the minister has misled the
on the stolen generation inquiry, Senator Herrogenate in terms of what he said in the North-
also cast doubt on compensation arguing ‘mongyn, Territory or whether this story in the

might compound the problen’. Weekend Australiais an accurate account of
Senator Herron allegedly went on to say: \what he said.

What we must recognise is that a lot of people
have benefited by that (policy of removal). Senator KERNOT (Queensland—Leader

. L of the Australian Democrats) (3.31 p.m.)—In
| have to say that from time to time Joumal'lfenator Herron’s answer to me earlier today,
Ists akre as pron? asdanyorll(e else }(O mg ®hink he quite deliberately avoided making
][nlsta es. Journalists O.T]a ﬁ. mista _es,l Hh essential link between the policy—which
rom my experience with this particular) hejieve s judged to be a failure—of forcibly

journalist, who has interviewed me On demaying thousands of Aboriginal children
number of occasions, all | can say is that the " thair families and the origins of Abo-

subsequent reports have always been careflin,| gisadvantage in this country, for the

and accurate. | know that it is the practice ofqy ohyious reason that he does not want to
this journalist to tape record her interviews—

rejudge any issue of compensation because
at least she has done so when she has be?ﬁfé government is sidestepping and flick-

interviewing me. So | suspect that the journals , <<inq the whole issue of monetary compen-
ist has tape recorded the interview and that Ea >SIng ; : y P

. tion for failed policy.
would be an easy matter to determine whether _ _
the integrity of the minister is intact or the In my view, we should be addressing the
integrity of this journalist is intact in this very wider context in which we are now debating
important and noteworthy story. this one aspect of the inquiry into the stolen

The journalist claims that Senator Herrofg€neration. We should be asking ourselves:

said—and, frankly, | can hear him saying it__why has debate on most matters pertaining to

that a lot of people have benefited from thisihdigenous affairs been fuelled, why has that
It fits in. of course. with Senator Herron'sbeen allowed to fester, and why has that been

one-dimensional view of Aboriginal affairs,.fOStered by silence on the part of leadership

which is one of his principal failings as al this country? Why has it been up to the

- ; . overnor-General, as our head of state, to
glglas)t/(.ar, in my view. The story then goes onaGctuaIIy challenge the misinformed, blindly

. ignorant and prejudiced views of the member
Senator Herron declined to name the woman bu.rl r Oxley (Ms Hanson)?

claimed the head of ATSIC, Miss Lois
O’Donoghue, who was taken from her parents at The minister made some concessions today
the age of two years, shared his view. about his qualified use of the word ‘benefit’.
So the minister was very forthcoming in this think we need to have a much broader
interview. As a person who is familiar with debate in this country about the failure of a
the documented record of Ms O’'Donoghue’olicy of forcibly removing children and its
feelings about this issue—which were publink with the origins of Aboriginal disadvan-
lished years ago—I| was astonished by thigge in this country, so that we can quite
assertion and not surprised to hear whatdlearly point to it and say to those who do not
thought was a very moving interview with Msknow the truth about this issue, ‘You are
O’Donoghue herself oi.M. this morning.  wrong. What you are saying is quite clearly
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wrong.” Only when we can say that this is the The DEPUTY PRESIDENT—Under those
real history of our nation—when we own thatcircumstances, you should withdraw the
history—can we move forward towardsstatement.

reconciliation. Senator Bob Collins—I withdraw, Mr

I think all this sidestepping and flick-pass-Deputy President.

ing undermine the attempts that were being genator MARGETTS—The issue is not
made in this country towards that goal 0Enly of credibility in relation to what was
reconciliation supposedly by the year 2001. Lyiq pyt credibility in what will be the out-
would like to revisit this issue tomorrow, butcome of this inquiry and whether or not the

I will finish now by using one example. | ,o5p1e who have trusted governments enough
wonder whether Minister Herron watched theg ¢ their lives on the line to present that
Four Corners report entitled ‘Telling his || receive the support they deserve for
story’ about the Aboriginal activist in Westerny,,,

X . having the courage to speak out. Will there be
Australia, the one who set up the legal servicg,qnar funding available for the counselling

and was a major player in initiating theyhich would be required of anybody put in
inquiry that we are talking about today. Hepe sjtation of having to bear the hurts of

was taken from his mother at the age of tWwQyhat has ha ;

i . X . ppened as a systematic approach
He lived out his childhood in a home. He wasyt consecutive governments in the past? The
sexually abused and said he was emotionallyi;its and outcomes are not in the past. The

damaged. He hanged himself in the end angd,1s and the outcomes are ongoing and are
| dare anyone to say that he benefited frofgeing feit today, socially, economically and in
being taken from his family, or that his fam”yevery other way by the many people in-

or the wider community benefited from losing, o ed—not just the stolen generation, but the
him. children of the stolen generation. There is no

Senator MARGETTS (Western Australia) justice until there is recognition by whichever
(3.35 p.m.)—During the course of today’sdovernments have been involved and that
questions on this matter the minister wenf’€ans an acceptance of liability. Government
from his comment ‘a lot of people havellability is an essential part of the justice that
benefited’ to ‘a number of people, when [iS required.
visited Western Australia’ to ‘there was a yntil we can work those things out as a
woman whose name | shan't mention.” Whagumane community, we will continue to ride
| want to find out is the truth of this matter. on the coat-tails of those people who think

Senator Bob Collins—The truth is the SCaPegoatism in our community is an accept-
minister is a liar; that is the truth. able way of dealing with the real issues, the

' real hurts, in our society, those things that

Senator MARGETTS—What is Senator many people, not just the Aboriginal com-
Herron saying is his belief? What is going tanunity, are concerned about. Scapegoatism is
be the response to the stolen generatign way of diverting attention from the real
inquiry? In this case, will there even beissues and the real people associated with
funding available for— creating those real problems in our society.

Senator Short—I ask Senator Bob Collins Senator PANIZZA (Western Australia)

to withdraw that statement in relation to(3.38 p.m.)—I know there is not too much
Senator Herron. time left, but | would like to take note of the

. same answer given by Senator Herron. Yes,

The DEPUTY PRESIDENT—I did not | pelieve that 20/20 vision is a great thing to
hear that statement. have, especially when you are looking back
Senator Bob Collins—Mr Deputy Presi- about 50 years and saying that something was

dent, in answer to Senator Margetts’s questiotrtw1e wrong thing to do.
as to the truth of the issue, | said, ‘The truth Senator Bob Collins—If only it were that
is the minister is a liar.’ long, Senator Panizza.
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Senator PANIZZA—It is a great thing to (if) At midnight, adjournment; and
have. If you look at other things that have (d) the procedures for the adjournment shall be

happened in Australia in the last 50 years, as specified in the sessional order of 2
you will see that a lot were not done right February 1994 relating to the times of
according to today’s standards. | put in that  Sitting and routine of business.

the British child migrant scheme, which was PETITIONS

virtually the same thing only the children hap- 1,5 cjerk_petitions have been lodged for
pened to be white rather than Aboriginal. presentation as follows:

| remember also the furore that was kicked Industrial Relat
up about interning Italian citizens in Australia hdustrial Relations
during the war. They were interned not 0n|yTo the Honoupable President and Members of the
in prisoner of war camps but also in the>€nate in Parliament assembled:
Fremantle gaol. Fifty years ago that seemed We the undersigned citizens respectfully submit

all right, but looking back with 20/20 vision that any reform to Australia’s system of industrial
" . relations should recognise the special needs of
we see it was not such a good thing. employees to be protected from disadvantage, ex-

It is very hard to put today’s standards ormploitation and discrimination in the workplace.
what happened 50 years ago. | do not say thatwe the petitioners oppose the Coalition policies
it was right 50 years ago, but the governmenthich represent a fundamentally anti-worker regime
at the time thought that it was the thing to doand we call upon the Senate to provide an effective

To say that not one Aboriginal benefited fromcheck and balance to the Coalition’s legislative
that is a complete mistruth program by rejecting such a program and ensuring

that:
| was on radio yesterday morning support- 1. The full powers of the Australian Industrial
ing Wilson Tuckey on the Peter Kennedy Relations Commission (AIRC) are preserved
show in Perth. He asked the ones whom | as an independent umpire, including scrutiny

considered may have benefited from the g_f ag i”dtusma' _?r?reerwe?ts fort?mp'(?%ee
education, the sporting careers and all those ISadvantage with rights for parties with a
sorts of things, to come in or ring in. The 2 material concern to be involved.

point is that some have benefited. You ask ™ ;h?nrgfdgf tg%ﬁ:]%cggtﬂmga?g T;'Q;a'gﬁg

them. You get up in this place to jump on any minimum rates awards containing provisions

bandwagon that you might think did not do for all employment conditions such as

any good today. occupational health and safety in settlement
. of industrial disputes.

Senator BOb. CO.”'nS_GO a_nd read the 3. That industry standards remain a core
letter to the editor in théustraliantoday. element of awards to ensure that enterprise
Senator PANIZZA—I will read that. bargaining principles do not put at risk

) ) ) . educational conditions and standards.
Question resolved in the affirmative. 4. The right to collectively bargain to reach a
Certified Agreement should not be overrid-
DAYS AND HOURS OF MEETING den by a subsequent Australian Workplace
Motion (by Senator Hill)—by leave— Agreement. o
agreed to: 5. The powers and responsibility of the AIRC
to ensure the principle of equal pay for
That: equal work should not be limited.
(a) the hours of meeting for today be 2.00 p.m. 6. Secondary boycotts are dealt with by the
to 6.30 p.m. and 7.30 p.m. to midnight; AIRC in the current form.
(b) consideration of government documents not /- A “fair go all round" applies in relation to
be proceeded with this day; unfair dismissals.

) . 8. Employees choice of jurisdiction is main-
(c) the routine of business from 7.30 p.m. shall taingd )i/n its current for]m.

be: .
Your petitioners therefore urge the Senate to

() government business order of the day Nowgject the above proposed reforms to the area of

lation Amendment Bill 1996, second .
reading; and by Senator West(from 18 citizens).
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A "fair go all round" for unfair dismissal so
that all workers currently able to access
these remedies are able to do so in a fair
manner, at no cost.

Workers under state industrial regulations

Industrial Relations 9.

To the Honourable President and Members of the
Senate in Parliament assembled:

We, the undersigned, citizens respectfully submit 10. orkel der
that any reform to Australia’s system of industrial maintain their rights to access the federal
relations should recognise the special needs of awards system in its current form.

employees to be protected from disadvantage, your petitioners therefore urge the Senate to

exploitation and discrimination in the workplace. reject the above proposed reforms to the area of
We, the petitioners, oppose the Coalition policieildustrial relations.

which represent a fundamentally anti-worker regimgy Senator West(from 53 citizens).

and we call upon the Senate to provide an effective

check and balance to the Coalition’s legislative Industrial Relations

program by rejecting such a program and ensuringo the Honourable President and Members of the
that: Senate in Parliament assembled:

1. The existing powers of the Australian e the undersigned citizens respectfully submit
Industrial Relations Commission (AIRC) bethat any reform to Australia’s system of industrial
maintained to provide for an effectiverelations should recognise the special needs of
independent umpire overseeing awards ansinployees to be protected from disadvantage, ex-
workplace bargaining processes. ploitation and discrimination in the workplace.

2. The proposed system of Australian Work- We, the petitioners oppose the Coalition policies
place Agreements (AWAs) should be subwhich represent a fundamentally anti-worker regime
ject to the same system of approval requirednd we call upon the Senate to provide an effective
for the approval of certified agreementscheck and balance to the Coalition’s legislative
(through enterprise bargaining). Specificallyprogram by rejecting such a program and ensuring
an AWA should not come into effect unlessthat:

it is approved by the AIRC. 1. The existing powers of the Australian

3. The approval of agreements contained in the Industrial Relations Commission (AIRC) be
legislation should be public and open to maintained to provide for an effective
scrutiny. There should be provision for the independent umpire overseeing awards and
involvement of parties who have a material workplace bargaining processes.
concern relating to the approval of an 2. Paid rate awards be preserved and capable
agreement, including unions seeking to of adjustment, as is currently the case in the
maintain the no disadvantage guarantees. legislation.

4. Paid rates awards be preserved and capable3. The AIRC'’s powers to arbitrate and make
of adjustment, as is currently the case in the awards must be preserved in the existing
legislation. form and not be restricted to a stripped back

. set of minimum or core conditions.

5. The AIRC’s powers to arbitrate and make i .
awards must be preserved in the existing N addition we support the ACTU/ANF campaign
form and not be restricted to a stripped bac%g.a”?s'[ the Coalition’s proposals to dismantle other
set of minimum or core conditions. existing industrial protection.

6. The legislation should encourage the proby Senator West(from 25 citizens).
cesses of collective bargaining and ensurejigher Education Contribution Scheme
that a certified agreement within its term of .
operation cannot be over-ridden by a subsel0 the Honourable the President and Members of
quent AWA. the Senate in Parliament assembled:

i We the undersigned, students and staff of the

7. The secondary boycott provisions should bg, . . .
preserved in their existing form. f’vaersny of Western Sydney Macarthur, hereby

request that the Senate not support legislative

8. The powers and responsibility of the AIRCattempts to:

to ensure the principle of equal pay for
work of equal value should be preserved i
its existing form. We oppose any attempt b
the Coalition to restrict the AIRC from

introduce up front fees for Australian under-
raduate students;

lower the thresholds at which HECS fees must

dealing with overaward gender based paf€din to be repaid;

equity issues.

increase the level of HECS fees;
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introduce a system of HECS whereby fees are Australian Broadcasting Corporation

differentiated z_icco.rdlng t.o course, or. To the honourable the President and Members of
reduce funding, in particular operating grants, tghe Senate in Parliament assembled.

the sector; . . . e .
i This petition of certain citizens of Australia
and use all other means possible to opposaws to the attention of the House that due to the
attempts to reduce public expenditure to educatiq@cently announced budget cuts, important ABC
or increase the private contribution to the systenprogrammes are threatened. We find the prospect
by Senator Faulkner (from 235 citizens). of the following possible changes unacceptable:

heavy cuts to rural radio services.

Gun Control ossible curtailment of metro radio
To the Honourable the President and Members of P . '
the Senate in Parliament assembled: reduced Australian content on ABC TV.
The petition of the undersigned shows: cuts to children’s programmes.

that the overwhelming majority of Australians loss of the ABC’s independence.

support uniform, national gun laws and the your petitioners therefore request the House to

associated compensation measures as agregfhtinue to fund the ABC at levels appropriate for
between the Prime Minister, State Premiers ang to carry out its present Charter in a viable

the Chief Ministers of the ACT and NT. manner.
Your petitioners ask that the Senate: by Senator Faulkner (from 160 citizens).
continue to demonstrate its firm support for i ]
these measures; Industrial Relations
take all possible action to expedite theirTo the Honourable the President and members of
implementation; and the Senate in Parliament assembled:

resist all calls for the control measures to be The petition of certain citizens of Australia.

watered down or abandoned. Your petitioners request that the Senate, in
by Senator Faulkner (from 48 citizens). Parliament assembled should recognise that any
reform to Australia’s system of industrial relations

Head of State should acknowledge the special needs of employees
To the Honourable the President and Members & be protected from disadvantage, exploitation and
the Senate in Parliament assembled: discrimination in the workplace.

The petition of the undersigned expresses wide- Your petitioners oppose the Coalition policies
spread community support for an Australian a¥hich represent a fundamentally anti-worker regime
Head of State for Australia. and we call upon the Senate to provide an effective

Your petitioners ask that the Senate note arﬁ:eCk and balance to the Coalition's legislative
endorse the wishes expressed in this petition. ogram by rejecting such a program.

. Your petitioners request that the Senate reject the
by Senator Crowley (from 287 citizens).  pronosed reforms to the area of industrial relations

Australian Broadcasting Corporation as outlined in the Workplace Relations
To the Honourable the President and Members &'” 1996.
the Senate in the Parliament assembled. by Senator Faulkner (from 70 citizens).

The petition of the undersigned recognises the . . .
vital role of a strong and comprehensive Australian Australian Broadcasting Corporation
Broadcasting Corporation (ABC) and asks that: To the Honourable the President and Members of

1. Coalition Senators honour their 1996 electiot'e® Senate in Parliament assembled:

promise, namely that "The Coalition will Your petitioners request that the Senate take note
maintain existing levels of Commonwealthas follows:

funding to the ABC™. o (a) We call upon the Australian Government to
2. The Senate votes to maintain the existing rolensure that Triennial Funding is retained.

of the ABC as a fully independent, publicly b) That no cuts are made to the operation of the
funded and publicly owned organisation. Au(st)ralian Broadcasting Commissior?.

s Zﬂgrtgre g?ttekz]eogggse any weakening of the (c) Further, we call on the Australian Govern-

. ment to ensure that ABC services remain free of
by Senator Bourne (from 4,000 citizens). commercial sponsorship and advertising.
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(d) That no cuts are made to radio and television (1) That standing order 87 be suspended to
services. allow paragraph (2) of this resolution to be

(e) That Radio National, Classic FM, Radio JJJ moved without 7 days’ notice and to be
and Regional Radio Services are retained. carried by the agreement of a simple majori-

. ty of senators present and voting.
by Senator Crane (from seven citizens). (2) That, for the purposes of section 49 of the

Child Care Acts Interpretation Act 1901, the Senate

) rescinds its resolution of 10 September 1996
To the President and Members of the Senate disallowing the AUSTUDY Regulations

assembled in Parliament: (Amendment), as contained in Statutory
We, the citizens of Australia and residents of the Rules 1995 No. 393 and made under the
Northern Territory draw to the attention of the Student and Youth Assistance Act 1973.

House that we are completely opposed to the . P

abolition of the operational subsidy to community- Aboriginal Reconciliation

based child care centres. Senator KERNOT (Queensland—Leader
Your petitioners therefore humbly request tha@f the Australian Democrats)—I give notice

the House support the maintenance of the opethat, on the next day of sitting, | shall move:

ational subsidy to community-based child care Tt the Senate—

centres. And your petitioners, as in duty bound, will

ever pray. (a) reaffirms, as part of the Parliament, its
. . commitment to the goals and processes of
by Senator Tambling (from 97 citizens). Aboriginal reconciliation and the importance

of reconciliation to the future of the nation;

Higher Education _ .
. (b) consistent with paragraph (e) of the pre-
To the Honourable the President and Members of amble to the Council for Aboriginal Recon-

the Senate in Parliament assembled: ciliation Act 1991, calls on all Australian
The petition of the undersigned is as follows: governments to accept an ongoing national

; commitment to address Aboriginal and
We protest against the proposed decreased Torres Strait Islander disadva%tage and
funding of higher education institutions. aspirations and to agree to set down bench-

Your petitioners request that the Senate should: marks by which to measure the performance

Maintain the funding of higher education in of all governments in honouring their com-
accordance with the pre-election promises of the mitments;
coalition parties. (c) welcomes the Council for Aboriginal

Students at universities are major contributors to Reconciliation’s intention to convene an
the research functions of universities. The reduction Australian Reconciliation Convention in
in the number of student places at universities, will Melbourne in May 1997 on the 30th anni-
reduce the research and development capacity of ~ versary of the 1967 referendum to consider
universities for Australia’s development. the benefit to the Australian community as

. . . a whole of a document or documents of
Academic potential does not necessarily correlate reconciliation between the Aboriginal and

with students’, and their parents’, socio-economic Torres Strait Islander peoples and the wider
status. Therefore the proposed increased university  Aystralian community; and

fi ill deny man n | in the univer-
S?glssv)\/nstedrﬁ f)(/)r fﬁ]ayms;;ld?e;zgngacel the unive (d) undertakes to support the work of the Coun-

. cil for Aboriginal Reconciliation in the
We are concerned about the budgetary constraints  fylfilment of its obligations under the Act.

on universities in retaining quality academic staff.
by Senator Faulkner (from 339 citizens).
Petitions received.

Nobel Prize for Medicine

Senator PATTERSON (Victoria)—I give
notice that, on the next day of sitting, | shall
NOTICES OF MOTION move:

That the Senate—

Austudy Regulations @ wlates Australi ontist Pet
a) congratulates Australian scientist Peter
Senator BOSWELL (Queensland—Leader Doherty for jointly winning the Nobel prize

of the National Party of Australia in the for medicine;

Senate)—I give notice that, on the next day (b) acknowledges the discoveries made by
of sitting, | shall move: Professor Doherty and Swiss Professor Rolf
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(©)

Zinkernagel on cell immune defences, which
have provided a crucial insight into the
immune system and infectious diseases and
assisted with the construction of new vac-
cines; and

commends Professor Doherty’s work which
has become vital to research into AIDS and
cancer.

Nuclear Warships

SENATE

3651

(iii) there has been a 14.7 per cent drop in the

number of applications from mature-aged
students in Victoria; and

(b) condemns the Government’'s proposal to

increase Higher Education Contribution
Scheme charges, which has significantly
discouraged many potential and current
students from further study.

Austudy Regulations

Senator BROWN (Tasmania)—I give Senator WOODLEY (Queensland)—I give

notice that, on the next day of sitting, | shalnotice that, on the next day of sitting, | shall
move- move:

That the Senate— (1) That standing order 87 be suspended to

(@)

(b)
(©

notes that the Tasmanian House of Assem-
bly has resolved to write to the President of
the United States of America (Mr Clinton)
asking that nuclear-powered or armed
warships be banned from Tasmanian waters;

supports the democratic wishes of the
Tasmanian House of Assembly; and

calls on the Government to request that
President Clinton respect the majority view
of the House of Government in Tasmania

allow paragraph (2) of this resolution to be
moved without 7 days’ notice and to be
carried by the agreement of a simple majori-
ty of senators present and voting.

That, for the purposes of section 49 of the
Acts Interpretation Act 1901, the Senate
rescinds its resolution of 10 September 1996
disallowing the AUSTUDY Regulations

(Amendment), as contained in Statutory
Rules 1995 No. 393 and made under the
Student and Youth Assistance Act 1973, to

allow new regulations to be made which
would be the same in substance as the
disallowed regulations.

ORDER OF BUSINESS
Economics Legislation Committee Disallowance of Regulations

_Senatc_)r CHAPMAN (SOUth Australi_a)_—l Motion (by Senator Chris Evans on
give notice that, on the next day of sitting, lhehalf of Senator Bolkus agreed to:

shall move: That business of the Senate notices of motion
That the Economics Legislation Committee béNos 1 to 6, standing in the name of Senator Bolkus
authorised to hold a public meeting during thdor today, relating to the disallowance of regula-
sitting of the Senate on Friday, 11 October 1998jons, be postponed until the next day of sitting.
for the purpose of taking evidence on the Industry
Research and Development Amendment Bill 1996.

and call off the proposed visit of the nu-
clear-powered and armed U&=l Vinson
to Tasmania in the week beginning 13
October 1996.

Community Affairs Legislation
Committee

Higher Education Motion (by Senator Panizza on behalf of
Senator STOTT DESPOJA (South Aus- Senator Knowleg agreed to:

tralia)—I give notice that, on the next day of hat pusiness of the Senate order of the day No.
sitting, |1 shall move: 7 standing in the name of Senator Knowles for
o today, relating to the reference of a matter to the
That the Sen.ate Community Affairs Legislation Committee, be
(&) notes, with concern:

postponed until the next day of sitting.

(i) that the number of university applications
for the 1997 academic year has fallen )
dramatically in New South Wales, Vic- Motion (by Senator Kernot) agreed to:

toria and the Australian Capital Territory, That general business notice of motion No. 216

(i) that a drop of 8.25 per cent, or 4 602, instanding in the name of Senator Kernot for today,
the number of first-round applications hagelating to the presentation of an address to the
been recorded in New South Wales and@overnor-General, be postponed until Tuesday, 15
the Australian Capital Territory, and October 1996.

Aboriginal Reconciliation
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BHP Petroleum Western Australian Government is reclassifying a
. . portion of a National Park to allow mining to
Motion (by Senator Margetts) agreed t0:  5roceed. The Federal Parliament must establish
That general business notice of motion No. 1tundamental principles in relation to environmental
standing in the name of Senator Margetts for todayrotection and one of those principles must be that
relating to a review of BHP Petroleum’s offshoreany mining activity in a National Park is unaccept-
safety arrangements, be postponed until Mondagble.

14 October 1996. Honourable Senators may recall that during the
; debate on our recent motion concerning mining in

East Timor D’Entrecasteaux, Senator Campbell, a Western

Australian Senator who is also Parliamentary

i . Secretary to the Minister for the Environment,
Motion (by Senator Brown) agreed to: ated that he agreed.". with Senator Brown and

. . . t
That general business notice of notion No. 18§r1any other Senators around this place about the
standing in the name of Senator Brown for todayynique values of Lake Jasper, the inherent beauty
relating to East Timorese asylum seekers, the D’Entrecasteaux National Park." It should be
postponed until Monday, 28 October 1996. noted, of course, that Senator Brown and those
: other Senators to whom Senator Campbell referred
(.?omprehen5|ve Test Ban Treaty also stated categorically that this mining proposal
Motion (by Senator Margetts) agreed to: should not go ahead.

That general business notice of motion No. 228enator Campbell admitted that the corporations
standing in the name of Senator Margetts for todayower under Section 51(xx) of the Constitution
relating to the Comprehensive Test Ban Treaty, béoes exist but he likened it to a Ford GT-HO five-

postponed until Thursday, 10 October 1996. litre V8 engine without an axle. He stated that there

, is no legislation under the corporations power that

D'’ENTRECASTEAUX NATIONAL would enable the Federal Parliament to take action

PARK PROTECTION BILL 1996 on the issue of mining in D’Entrecasteaux National
Park.

First Reading - : .
. Well here it is! We always knew it was just a
Motion (by Senator MargettsandSenator matter of framing the legislation. In this case it is
Murray ) agreed to: a very simple piece of legislation, which provides
That the following bill be introduced: a Bill for that mining in D’Entrecasteaux National Park, or

an Act to protect land that is or was a part o2y land that was at any time part of the
D'Entrecasteaux National Park from mining an Entrecasteaux National Park, cannot take place

other intrusive activities, and for related purpose%(;ii%higtlgr ”}iewéiﬁfe;sgp&ﬁg\\,’é' t?]fe tg%\lgﬁ%(?fl

Motion (by Senator MargettsandSenator  General to make regulations to give effect to the

Murray ) agreed to: act. Ultimately, therefore, the question of Federal
That this bill may proceed without formalities INtervention on this issue comes down to a question
and be now read a first time. of political will.

: : : Having stated that the Ford V-8 needs an axle,
Bill read a first time. Senator Campbell mentioned a problem of constitu-
Second Reading tional validity. These issues have been considered
. . by the High Court and by eminent constitutional
Senator MARGETTS (Western Australia) experts who have all confirmed the broad nature of
(3.52 p.m.)—Senator Murray and | move: the corporations power. Justice Wilcox, for exam-

That this bill be now read a second time. ple, has expressed the view that ".. it would be
ssible to prohibit trading corporations adversely

i
| seek leave to have the second readingecting items on the Register of the National
speeches incorporated Hensard Estate.” Emeritus Professor Leslie Zines, one of the
Leave aranted. most respected authorities on the Australian
g , Constitution has stated that the Commonwealth may
Senator Margetts’s speech read as fol: . regulate and control all acts of trading and

lows— financial corporations done for the purposes of

| am pleased to be able to jointly present th&ade. This includes. . mining .. ".
D’Entrecasteaux National Park Protection BillThe Greens (WA) would therefore assert that the
1996, to the Senate for consideration although thHeederal Parliament has both the power and, with
need for such a bill to be presented at this timéhis bill, the legislation to enable action to take
gives me no pleasure at all. It is outrageous that th@ace. Indeed, we believe that the Senate now has
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an obligation to act, not only as a result of theswamps, the Gingilup-Jasper Wetland System". The
majority motion to that effect, but because wemining proposal by Cable Sands involves mining
believe that there is an inherent obligation, for theperations as close as 300 metres from the edge of
Commonwealth to act, where States are failing ithis important lake. Siltation , pollution and chemi-
their obligations to protect the environment. cal spills and changes to the water table are all

Why do we believe the Commonwealth is ob“gedaotential hazards for the vegetation and wildlife in
to act? the wetland system of which Lake Jasper is a part.

Whilst this bill focuses specifically on the corpora-L@ke Jasper is also the only known underwater
tions power, there is also no doubt that consistefjPoriginal archaeological site in Australia. The
with the external affairs power under the Constitu¥V-A. Museum have studied this archaeological site
tion, the Federal Government has obligations t8nd confirmed the existence of Aboriginal artefacts
protect the environment. In relation to theSuch as stone implements that indicate activity at
D’Entrecasteaux National Park its importanth€ site up to eight thousand years ago. This site
biological diversity should be protected in accordWill also be threatened by the proposed sand
ance with the Convention on Biological DiversityMNing activities.

that has been signed and ratified by the Australiam s interesting to note in the context of Aboriginal
Government. heritage issues that the National Strategy for the

Ministers from the Western Australian Governmenfonservation of Australia’s Biological Diversity,
have stated that we should feel comforted that anz_h'(?h was signed by all State and Territory Lead-
such proposa] has to go through both Houses s as well as the Prime Minister, aCknOWIedgeS
State Parliament. It already has! The outcome wdBat natural heritage and cultural wellbeing are
that 368 ha of the magnificent D’Entrecasteausterlinked. The Strategy document states " the

National Park was excised, downgraded from an Anaintenance of biological diversity on lands and
Class Reserve to a C-Class Reserve. waters over which Aboriginal and Torres Strait
. . . . . Islander peoples have title or in which they have an
There is no biological or ecological rationale forinerest is a cornerstone of the wellbeing, identity,
this downgrading. cultural heritage and economy of Aboriginal and

The WA Government says that any mining propoTorres Strait Islander communities.”

sal is still subject to EPA approval. If that wastye actions to protect Aboriginal and Torres Strait
really the case, surely the excision would have beqg|hqer interests as agreed to in Section 1.8.1 of

provisional. It was not. There has never been afe ' National Strategy include the provision of
application for mineral sands mining which has "~ ‘o5 rces for the conservation of traditional

been rejected in WA. The EPA set conditions. IBibIogicaI knowledge through cooperative

htas gecometpglit[[cal(ls)/ too dangterOLIJ.s for them t‘t:-}thnobiological programs." and to involve Aborigi-
stand against State sovernment policy. nal and Torres Strait Islander peoples." in

The current mining proposal is just the tip of theresearch programs relevant to the biological diversi-
iceberg for D’Entrecasteaux National Park. Aroundy and management of lands and waters in which
7/8 of the National Park is pegged for mineralshey have an interest."

%ﬁggt{ﬂgﬁﬂ% li Sagr?ze ;Vc'thotfht% eMIrr“es\E%ﬁ sKg\tlg': n these areas, as far as Lake Jasper is concerned,
Govamment It ie na oo P e WA State Government is falling well short of
: : its agreed obligations.

ggefd!zg]n?gffr?nwaer?é toc"lf;/rv;ﬂl' ag:sﬁgdofgegtrﬁ he importance of the D’Entrecasteaux National
proporient Cable Sands, for the%excised por}t/ion jark as a whole is evidenced by the fact that the
National Park, BUT NOT BEFORE PART OF ntire National park was placed on the Register of

the National Estate by the Australian Heritage
THIS PIECE OF FARMLAND IS MINED AS Commission for its important ecological values. If

WELL! - h 6= vt .
o this process is to have any credibility then this
There are good reasons why this piece of land wagrliament must take action to protect any areas
not included in the National Park boundarieshat are entered on the Register of the National
originally, but even mining in the south-westernestate from the inevitable damage that will occur
corner of this piece of land should receive fullas a result of mining activities.
?On\ﬁlgokgrggg:)a;r?ssessment because of its proxlr’mp{herefore commend the bill to the Senate.

Lake Jasper is the largest permanent freshwater
lake in the south-west of Western Australia. ,
The Conservation Council in Western Australia Senator Murray’s speech read as follows—

describe it as part of a " . near-pristine, extensive | am very pleased to be a co-sponsor of this very
system of freshwater lakes, marshes and shrummportant piece of legislation.
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At the last sitting of the Senate, the AustraliarSenator Hill is reported as saying that wetlands are
Democrats were pleased to speak in support of"among Australia’s most threatened ecosystems".
motion of the Senate condemning the WA Statg, g reported as saying "In some parts of the

government for opening up access to th
D’Entrecasteaux National Park for sand mining. (%)?ltjgérzv\é\lt?aﬂg\s/?' destroyed more than 70 per cent

The Senate motion called on the Howard goveriyq |et me inform the Minister that for the South
ment to "urgently intervene" to prevent this miningyest of WA. where this mine is proposed to
project from proceeding any further. proceed, reliable estimates are that we have lost
During the debate, Senator Campbell claimed thatpout 75 per cent of the region’s wetlands. per

at least until some definite mining application wagent !

submitted by the mining company involved, Cablg,,; can we even contemplate destroying or
Sands Pty Ltd, which is of course a wholly-owne egradingany part of the meagre 25 per cent of

subsidiary of the Nissho Iwai Corporation of Japan, iginal wetlands that have somehow survived until
until they filed a definite application to mine, the

Commonwealth had no capacity to take action. =~ )
It is simply unconscionable.

Well, | am pleased to say that that situation is no i o
longer the case. Senator Hill has also recently had the privilege of
. releasing the results of the Australian Heritage
The Australian Democrats and the Greens (WA) ai€,mmission’s national survey of public attitudes to

pleased to be able to introduce a bill, thiqemess and wild rivers. That survey confirms
D’Entrecasteaux National Park Protection Bill ot most of us know already: Australian’s, in

1996", which gives the Commonwealth the imm‘?dibverwhelming numbers, cherish our remaining wild
ate power to prevent this mining project from going, 4 natural areaREALLY CHERISH THEMI

any further. .
They want them protected, not handed over willy

If enacted, this bill would ensure the protectiorhi”y every time some entrepreneur comes along

from mining of one of WA’'s most ecologically, \yith 5 carpet bag full of cash—or a carpet bag full
scientifically and culturally important wetlands and promissory notes for cash!

national parks.

. hat do people have to do to get through to
It would also protect a natural environment of great . ernments_ that they don’t want developments
importance to the growing tourism industry of thef 5+ 4re going to compromise and destroy the
South West of WA. integrity and amenity of our remaining natural
| like so many West Australians am dismayed bywreas?

the recent moves of the Court government to pav, o yEntrecasteaux National Park in general, and

the way for sand mining activity within the Parkye"| ave Jasper area of the national park in particu-
and in particular within the Lake Jasper wetlang, e of enormous value and importance.

environment.
Recent research shows that the Lake Jasper wetland

The Court government’s recent decision to excisg, osystem, which would be irreversibly degraded
an area of land from the Park was clearly desgne&ﬁd destroyed by any sandmining activity in the
as a sop to the mining industry which continues tq?v

hold health litical prioriti icinity, is one of the most important freshwater
old an unneaithy sway over political priorties anGyetjiang ecosystems remaining in the South West
decisions in Western Australia.

of WA, with large numbers of waterbird species,
The Australian Democrats are deeply concerned lndemic freshwater fish species, frog species,
what appears to be a nation-wide push by govermquatic invertebrates, and many other species and
ments, in concert with the more extreme elemengdant communities of great importance.

of various industries, to open up our already 0@, e information of Senator Hill and his govern-
small national park and nature reserve estate t0 ffant colleagues, the Jasper wetland system is listed
types of unsustainable development. in the latest, most authoritative survey of
It is alarming that the new Howard government;Australia’s Important Wetlands’, published by the
with Ministers Parer and Hill leading the charge Australian Nature Conservation Agency in 1996.

is promoting the idea of mining in wilderness areag rocommend that those who have not already
and conservation reserves. looked into this publication do so.

Let us look at the hypocrisy of the Howard governg, o se through the report and please think very
ment on this front. carefully about how those crucially important listed

In the West Australian of 21 October 1996, Senatarvetlands, the all-too-scarce survivors of two

Hill is reported to be allocating $400,000 tohundred years of all-too-hasty development, are
wetlands research. With reference to the recentlying to survive intact into the future so that future

released national ‘State of the Environment’ reporgjenerations of Australians do not have to wonder
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in despair at the magnitude of their loss and th8he goes on to say, "It will take hundreds of years
folly of their predecessors. to restore. We are fooling ourselves if we think we
Please look especially at page 928 and page 929, A ‘sta.nd’on the edge of a water body and say
that you too can gain some idea of why sanghats fine’. .. Even though we are getting good

t creating man-made wetlands, these in no way are

umr:?cl)?givlgblt:e Jasper wetland system would ban adequate replacement for an undisturbed natural
’ wetland . . "

This summary of the importance of the Jaspel, economic terms, the Park and Lake Jasper

wetland system states, "The system is eﬁec'ﬂve'é(lready have established economic values for

a ‘I?ic:jl_ogical reserv}g)itrr']for nagitve fres_hwate(rjf|shest,tourism, with large and growing numbers of nature-
Including seven ol tn€ eight SpPecies enaemiC P,qeq tourists visiting the area. This then has major

south-western Australia, because the wetlands aSw on effects for the local centres such as Wal-

?égf%;sxggdqar%rp influences that commonly, e “Northcliffe, Pemberton and Augusta.

The impacts of any mine in this area would cause
The summary goes on to state that the JaspRajor disruptions and impacts on local communi-
wetland system is, "An outstanding example of ges |t would have a negative effect on the bur-
near-pristine extensive system of freshwater lakegeoning nature-based tourism industry, and it would
marshes and shrub swamps including the deepegiso cause a massive further impact in terms of the

Lake Jasper.” South West is already reeling under the effects of
I could go on, but it should by now be clear justincreasing road transport related to sand mining and
how important this area is. any new mine in this area would be extremely

. . . isturbing for local communities.
To mine in this area would be the equivalent o .
mining the perched lakes of Fraser Island, or th he transport by heavy trucks over long distances

tlands of Kakadu National Park. of mineral sands will spread the impacts right
Wwetlands of Rakadu Nafionat =ar through the lower South West and up to Bunbury.

The proposed mine would undoubtedly causghis will all have consequences for the flourishing
irreversible disruption to the hydrological systemourism industry.

which underpins the Lake Jasper wetland ec

system %Recent sand mine approvals at Jangardup and

Beenup, both in close proximity to the

Any mineral sand mine in the Lake Jasper wetlan@’Entrecasteaux National Park, have provoked
system would result in the likely contamination ofgreat fear and anger amongst local communities
the water system by sediments and by radioactiysecause the push for mineral sand mining across
products, both of which would cause irreversiblehe south coast is so clearly at odds with the
damage to the wetland ecosystem. lifestyle and the best long term economic and

The contamination of aquatic ecosystems b§ocial interests of the South Coast community.

sediments, or clays, is at least as serious a probleAd| surveys show that the reasons tourists like to
if not more serious, as any possible radio-activeisit Australia in general, and the South West of
contamination. WA in particular, is because of the relatively

. . i i i found.
These clays and sediments, when disturbed, s spoiled natural environments still to be
out light V\)//ithin the aquatic ecosystem, which i stroying such areas is just folly, the same folly
turn Hills Species. ami breaks. down 'ecologic%lat was immortalised in the fairy tale about the
functioning. This form of contamination can take oo.se that laid the g.old(_en €ag.
years to settle, by which time the consequencdsy its passage of this bill, the WA State govern-
would be disastrous and irreversible. ment is demonstrating its disregard for the environ-

, . ment, for national parks, for areas listed on the
I would draw the Senate’s attention to the Observ"i"egister of the national estate, for the tourism

tions of Dr Jenny Davis of Murdoch University, aNindustry of the South West of WA, and for the

expert in this field, who is reported in the West, i ; ;
Australian of 16 September 1996 saying in relatio rinciples of ecologically sustainable development.

to the excision of land from the D’EntrecasteawBy Passing this bill, the WA government is saying
National Park, "The excision for mining is reallythat it is prepared to subject the community of WA
upsetting . . there must be other areas on thdo all the anxiety and trauma and needless expendi-
southern coastal plain that are as suitable fdHre of time and energy that will be required to
mining without mining the largest freshwater lakeENSure that mineral sand mining does not proceed
on the plain. . .Lake Jasper is in near pristineln this most remarkable of natural areas.

condition . . | have nothing against mining but inlt is important that this Parliament discuss this
this case | can’t see that the profit to come out ofnatter at this time so that the Federal government
mining justifies the destruction of that system.” can act quickly to head-off what will otherwise be
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a protracted conflict between the WA communitybreach of accepted standards of ministerial behav-
and the mining industry which will in turn bring iour through his continual denial that he had made
discredit upon the mining industry and on theany public comments regarding Dr Greenspan’s
mining company involved: Nissho Iwai Corporationviews on US interest rates when the public record
of Japan. shows that he did.

It is urgent that this government take actioow. | call upon those senators who approve of the

This government must immediately make it cleaproposed discussion to rise in their places.
to the WA government and Nissho Iwai that it is .
serious about its expressed commitment to the More than the number of senators required

environment. by the standing orders having risen in their

I think | know what the government will say in places—

response to this bill, in order to portray itself haBefore | call Senator Sherry, | understand that
having some environmental credibility. informal arrangements have been made to
It will say, ‘Oh yes, this bill may do the job, but it allocate specific times to each of the speakers
is_unnecessary, because no mining will procesigh today’s debate. With the concurrence of the

without extensive environmental assessments takiRghnate | shall ask the clerks to set the clocks
place’. Well, that is just a cop-out. There is no wa ’

that a mine in this area could be found, after propgqccordlngly.

studies, to be ecologically sustainable or in any Senator SHERRY (Tasmania—Deputy
other way sufficiently advantageous as to outweigheader of the Opposition in the Senate) (3.54
all the costs involved. p.m.)—Regrettably, this country has an out-
The already existing scientific research and knowsf-touch, arrogant and boastful Treasurer. The
ledge and expressions of concern coupled with theffice of Treasurer, many would argue, is
already eg(lsftln?hlevel tOf ?Xprefsse? supl)portkby thBolitically the second most important position
community for the protection of national parks an S

the naturaﬁ enviror?ment coupled with thpe alrea(ili‘ gov_ernment In t.h's country today. On many
existing economic and social value derived fronPccasions, the office of Treasurer of a country
the Park and from the Lake Jasper together malk®, in fact, more important than that of the
any further contemplation of mining in this area éPrime Minister because the Treasurer is the
reprehensible waste of time and money and agrincipal economic spokesperson for the
unwarranted burden on community and govemme'@fovernment, and certainly the most important

resources. . . . _individual in this country when it comes to
If this government is at all interested in showingsconomic matters.
leadership and looking after the interests of ‘main- . . . .
stream Australia’, here, with this bill, is its oppor- It is not lightly that we raise this issue
tunity to meet both objectives. | sincerely hope thatoday. This is the second occasion in six
the government will accept this opportunity. months on which we have had to raise an
| therefore commend this bill to the Senate. h/lpl l;e%]ardmg the Tregsurer, Mr COSt§||0, and
; ; is behaviour. | said in my introductory
adDebate (on motion bysenator Panizzg remarks that he is an out-of-touch individual,
journed. | At .
he is an arrogant individual, and he is a
MATTERS OF PUBLIC IMPORTANCE boastful individual. These characteristics got
i : him into very serious trouble in the United
Treasurer: Visit to the United States of  giates in respect of comments he made about
America US interest rates.
The DEPUTY PRESIDENT—The Presi-  Thjs is not the first occasion; the previous
dent has received a letter from Senator Sherfyp| concerning the Treasurer—I will reflect

proposing that a definite matter of publicop this in some detail a little later—related to

importance be submitted to the Senate fQ{is comments in the lead-up to a Premiers

discussion, namely: Conference. Unfortunately, this Treasurer has
The intemperate remarks of the Treasurer (Ma habit of putting his foot in his mouth, with

Costello) which have severely damaged Australia'gery serious consequences for this country.
reputation overseas through his arrogant breach of h . fl f h
confidence regarding the private briefing given to 1€ serious consequences flow from the

him by the Chairman of the United States (USPehaviour of the Treasurer in the United
Federal Reserve, Dr Greenspan, and the TreasureBtates a week ago. Firstly, he broke a confi-
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dential discussion with arguably the most What we saw from Mr Costello is typical

important economic figure in the Unitedof the Costello arrogance that has become
States and arguably one of the most importasecond nature to him. As he flitted around the
economic figures in the world today—DrUnited States trying to impress the economic
Greenspan. The Treasurer broke the confideand financial markets, and as he went to the
tial discussions that took place in that meetMF conference trying to bask in the ‘glories’

ing. of our economy, he did not acknowledge, of

Secondly, by breaking those confidentiafourse; that the strong economic growth of

; : ki l hie last three years—the low underlying
glhsgljzsﬁgts ﬁg\(/iembaeér;]gr?]l;géc l#éezilucseesdtt lation rate; the 700,000 new jobs that had

various money markets in the United State8€€n created, reducing unemployment by 2.85

and round the world to soar. There are seriod&aer cent; the second lowest taxing country in

consequences flowing from the Treasurerf!® OECD, second to the United States in
comments in respect of money markets.  'esPect of spending as a percentage of our
gross domestic product—was the legacy of

Thirdly, and certainly most importantly and| apor. He tried to take all the credit, basking
seriously of all, when confronted with evi-jn a|| the glory. But he brought himself
dence that he had made these I’emarkS, bre%lﬁ'done It |S not uncommon, and | am sure
ing the confidence of the meeting with Drihat Senator Short, when he took his trip to
Greenspan, he denied it. Despite tape recor§apan or the Philippines—
ings and, indeed, a film clip showing that he
had made the remarks, he denied that he hadggnator Short—The US, actually.

What were the remarks that Mr Costello

made? | will come to those a little later. A Senator SHERRY—You were in the
number of people observed Mr Costello’sunited States again. | will come back to your
remarks. Before he made the fateful remarkgisiting the United States when | conclude my
the media observed him at a press briefingemarks, and you will be flattered by what |
that he gave—he was all very gung-ho to dgay, Senator Short. When economic spokes-
press briefings up to the point of making hisministers and ministers in general go over-
comments with regard to Dr Greenspan.  seas, they do need to be involved in confiden-

He was described as being in an ‘ebullienttial discussions with heads of government.
mood. TheAgereported that he, Mr Costello, That is accepted. It is very important for our
had spent a Satisfying day with Dr Greenspamlnlsters tO be involved in confidential

He had enjoyed a very satisfying day in the bi discussions: it is not only what you can do on

| .
time and was only too delighted to share it. Hov%he re_co_rd but also it is the messages and the
was he to know—as he happily munched . . . dranR€gotiations that occur off the record that are

coffee and chatted—that he was about to rally theery important for this country’s future. | do
US bond market and help push Wall Street to itaot think anyone would have believed that a
highest level ever? treasurer could go into a meeting with Dr
Mr Costello, of course, had been touring thésreenspan and come out telling the world
United States, putting on the record th&ome of Dr Greenspan’s views and comments.
strengths of the Australian economy. | might

say that much of the strength of the Austral- What we have here is a Treasurer who has
ian economy has weakened since the budgéteached the confidence and the understand-
Certainly, much of the strength of the Australings that should be observed by an Australian
ian economy is the result of Labor’s legacyminister and, as far as | know, have been
and hard work in 13 years in governmentobserved by all Australian ministers and
The Australian Financial Revieweferred to Prime Ministers, certainly in the last 20 or 30
Mr Costello as the mythical Greek god Icarusyears that | have been involved in politics.
and, like Icarus, Mr Costello crashed to théut he breached those confidences following
ground last Thursday when he ventured tobis meeting with Dr Greenspan. What did Mr
close to the sun. Costello say? He said that Dr Greenspan:
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.. . was very optimistic. He indicated to me that he Senator SHERRY—Well, they certainly do
saw no threats to inflation down the track. | don'inot, and | am pleased that I will not make the
think there is any expectation at the moment thgf, 4 stage, although, according to Senator
(US) rates are going to rise. Short, my utterances about superannuation
That was what Mr Costello said in a clear anthave rocked the entire industry. So | will be
direct reference to the views of Dr Greenspaniattered by Senator Short's comments.

As | said earlier, Dr Greenspan is certainly . i
one of the most important economic spokes- Senator Conroy—Single-handedly.

persons, if not the most important, by virtue Senator SHERRY—Single-handedly
of his position in the United States andfocking the superannuation industry in this
certainly, in the world, arguably second onlycountry by my criticisms of recent govern-
to the President of the United States. ment measures. But there is one comment—

Mr Costello, with his arrogant and gung-ho Senator Short—You'd better stay onshore.
manner, in order to mix it with the Wall Senator SHERRY—I am coming back
Street and economic financiers and ministegnshore. Jeff Kennett, the Premier of Victoria,
and impress them all, blurted out these comsaid that the upside was that the world would
ments at a media conference. | might say thaow know the identity of the Australian
he was very keen to give this media conferfreasurer. The effect of Mr Costello’s com-
ence. Wherever he went, he had the medigents on the markets was so profound that
trailing him and he was very keen to give Mryou have to wonder whether he is, in fact, a
Costello’s view of the world, the Australiansecret member of the re-elect Clinton cam-
economy and, particularly on this occasionpaign. | think President Clinton would certain-
the US economy. ly have been pleased to see the market soar

What happened as a consequence of Md rocket to record levels as a consequence
Costello’s breach of confidence at this mee®f Mr Costello’s comments.
ing? As | said earlier, the markets certainly But worse was still to come. Mr Costello,
moved. They went up like a rocket. The graphaving made these comments on the public
in the Age newspaper of the US benchmarkecord—tape recorded and filmed—denied
of the 30-year bonds for that day shows thathat he said them. Of course, what is interest-
up until 1.30 in the afternoon when Mring, is: what was Mr Howard, the Prime
Costello’s remarks were made public, it was/inister, doing? Significantly, during this
running very flatly and, at 1.30 when Mrevent, Mr Howard, the Prime Minister, was
Costello’s comments became public knowsaying absolutely nothing to rebut or rebuke
ledge in the United States, up it when like &reasurer Costello.

rocket. Mr Costello went on to say, time and time

| am not going to quote the politicians oragain, that he had not divulged any confiden-
economic commentators in Australia. Theial information. He said, ‘I was reporting my
Australian head of trading for the US bankown assessment.’” He went on to say that
Chase Manhattan said that it was very uneports of his comments were fanciful. He
usual, to say the least, to quote Dr Greenspaaid that, in the situation, when properly
after a meeting. Worse still, a bond tradeunderstood, nothing spectacular had happened.
from a large investment house in the US wa$he bond market had only gone up like a
quoted as saying, ‘All the US banks arg@ocket at 1.30 after his comments were made
asking what the hell is going on.” Worse still,public.
the Australian head of trading for Chase ;- costello then tried to avoid the issue

Manhattan said, ‘I think it took a while for : ; . P ;

' again by saying that it was only a big issue in
people to work who the hell Mr Costello was %Stralign n)éwgpapers, statingy‘the incident is
and what he was doing talking abou@nly big news in Australia’. Mr Costello
Greenspan so bluntly. ought to have a look at some of the interna-

Senator Fergusor—They don’t know who tional newspapers, such as th&nancial
Nick Sherry is. Times and the Wall Street Journal They
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certainly gave it extensive coverage. Whemade it a run-of-the-mill matter of public
questioned about whether he did not or digdmportance—

not divulge information, he further said: Senator Fergusor—To fill in the after-
No, no, no. | have made it entirely clear | am nohgon.

giving out views on interest rates. We look at

published data, we make observations. We're not Senator SHORT—As Senator Ferguson
giving out any views on them. says, to fill in the afternoon. With something
But what did Mr Costello say on the publicyou claim to be such a fundamentally import-
record? He said, referring to Dr Greenspanant thing, the very fact that you did not even
He was very optimistic. He indicated to me that he€e suff|(é|etr)1t SIQng_lceklr]cehln it tokmake it ?t;‘l
saw no threats to inflation down the track. | dontUrgency debate | think is the starkest possible
think there is any expectation at the moment th&vidence that, on your own decision—on
US rates are going to rise. Labor’s own decision—you knew you had no
What we have, regrettably, is an arrogant, o@@se to put. Labor’s heart just simply is not in
of touch Treasurer who, touring the Unitedt- | think Senator Sherry has been told to
States, anxious to prove his so-called econorfitle up an MPI here today on the Treasurer,

ic credentials and credibility, gung-ho, reallyand he has said, ‘Well, okay, boss, I'll have
put his foot in his mouth. a go at that.” But by gee, | hope the boss does

. , . not watch Senator Sherry’s performance on
Mr Costello has denied saying what he Sal(felevision or read the transcript because he

and it is clearly on the public record that he_: S :

has misled us—and | could use a harshi'\f'” be mightily disappointed. _
word. The code of ministerial responsibility The actual substance of the matter of public
is very clear: importance indicates, | would surmise, a very
Ministers should ensure that their conduct i astlly cobbled together wording. It is very

defensible, and should consult the Prime Ministefong; it wanders all over the place. We have
when in doubt about the propriety of any course ofot rid of garrulous Gareth to the other place,
action. and | think garrulous Gareth’s place has been
Also: taken by nitpicking Nick—because that is

Any misconception caused inadvertently— abou_t all today’s p_erformanc;e is, and the
v P . y . wording of the MPI is stark evidence of that.
and it certainly was not inadvertent on this

occasion— As the Treasurer (Mr Costello) said last

should be corrected at the earliest opportunity. week, he_does not possess—and he said It he
. . has said it over and over again—any special

(Time expired) knowledge on what will happen to interest
Senator SHORT (Victoria—Assistant rates in the United States, nor did he ever

Trea_surer)h(4.109 p.m.)—'flfoday we have segurport to have such knowledge.

a quite pathetic attempt, first at question time . : ;

and now in Senator Sherry’s speech in thiF fsefpeag% é?g('enntg ;}ollms—No, he just

debate, to make an issue of a matter which S pan.

not an issue for anyone other than the Labor Senator SHORT—If any comments made

Party and a few members of the media. Quitey him have been interpreted otherwise, then

frankly, 1 cannot recall a more pathetic atthey certainly should not have been.

tempt to beat up a non-issue than Labor's senator Jacinta Collins—Even you've got

performance today. It was absolutely monuthe grace to laugh.

mental in the incompetence of its presentation .
and appalling in its paucity of substance, S€nator Sherry—Madam Acting Deputy

Senator Sherry and Labor well know howfresident, | raise a point of order. Would
lacking in any substance it is by virtue of theoenator Short, in defending Mr Costello,
fact that, if they were really fair dinkum please treat this with the seriousness it de-
today, they would have moved this as aferves- He is laughing.

urgency debate so that there would have to beThe ACTING DEPUTY PRESIDENT

a vote on it. What did they do? They just(Senator Patterson}—There is no point of
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order. Senator Sherry, you know that is @&ould not record even one current account
frivolous point of order. There is no point ofdeficit of less than three per cent of GDP.
order. | would ask the honourable senators on During Labor’s term in office we witnessed
my left to refrain frpm _interjecting. Senatorihe indignity and the cost of two down-
Sherry was heard in silence, and | ask thgfradings of our international credit rating.
you hear Senator Short in silence. First we lost our triple A credit rating in
Senator SHORT—Thank you, Madam December 1986 when the current account
Acting Deputy President. The fact is thadeficit blew out and we were in the grips of
Treasurer Costello last week undertook a veljanana republic fever and then we were
successful visit to the United States. He madéowngraded again from double A-plus to
a very important contribution to the deliberdouble A in December 1989.
ations of the annual meetings of the Interna- That bears with it not just damage to our
tional Monetary Fund and the World Bankreputation but also a cost. That means there
He participated in important meetings inis a risk premium built into the interest rates
Washington with a wide range of financialthat Australia has to pay on its overseas
leaders of other countries. He had a vergorrowings and that has to be sheeted home
successful visit to New York after Washing-and can only be sheeted home to the incom-
ton, meeting with a wide range of financialpetence of the previous Labor government
institutions. He gave a very important addresand the damage it did to our international
to the Asia Society, which was very wellcredit rating reputation.

received—and | know that for a fact. He ; . ;
impressed everyone with an extremely goog,ﬂ]—he former Prime Minister, Mr Keating,
S N en he was Treasurer absolutely shocked the
performance on his first official visit to the i arnational community with his comment
United States as the Treasurer of this countryjj,at he had the Reserve Bank in his pocket.
As for the true picture, if you really want At a time when central banks around the
to look at where Australia’s internationalworld were being given increasing independ-
reputation has been damaged, you only hawnce—and it was being seen increasingly
to look at the Labor Party when they were inmportant to central banks around the world
office. It was the Labor Party in office thatto have that independence—the former Prime
caused enormous damage to our internationfginister then Treasurer knew or should have
reputation and standing. You cannot cauggiown that his comments would cause a very
much more damage to a nation’s standingdverse reaction in the financial markets, and
than to oversee such a major increase ihey did.
foreign debt, as occurred during Labor's 13 This government's policies have been very
years in office. It was then that net foreignyell received internationally. Our responsible
debt blew out from $23 billion to $185 fiscal strategy contained in the budget has
billion. It went from 10 per cent of GDP—a peen overwhelmingly endorsed by the interna-
thoroughly manageable, proper and prudefibnal financial markets. Our charter of budget
proportion of GDP—to 39 per cent. honesty makes Australia a world leader in

When you get yourself in so much debt tde€rms of transparency and discipline in fiscal
the rest of the world that has a very damaging0licy- Through the government’s exchange
on the nation’s independence. In terms gpank we have increased the independence of
damage done to Australia, you cannot lookhe Reserve Bank and enhanced our interna-
beyond the previous Labor government. Wional standing thereby.
also saw Labor continuing its oversight of Our industrial relations reforms have also
high current account deficits. During Labor'sbeen well received internationally as both
13 years in office Australia had the highestvelcome and long overdue and there has been
ratio of current account deficit to GDP of anyvery encouraging foreign interest in our
country in the Western world. Australia wagolicy to part privatise Telstra. The great
the only country during those 13 years whichegret is that Labor, after damaging our
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international reputation when they were irmust not mislead intentionally the Parliament or the
office, now seems to want to stop the goverriublic.
ment from rebuilding this country’s reputationit goes on:

through our policies which have been so welhny misconception caused inadvertently by a
received overseas. Minister—

We all know that the international financiall agree that this was hardly an inadvertent
markets have been very impressed with thisction—

government's responsible policies, particularly; presiding Officer must be corrected at the
our budget strategy. However, what doegarliest opportunity.

Labor want to do? It seems determined to trg , w ~+ ceems quite straiahtforward. Under
to torpedo that budget strategy. They want t, .+ siandard, it \(/qvould see?n inescapable that
keep us on the high deficit high debt treadje anather minister—in this case Treasurer
mill. Labor wants to prevent reform of ourpeser costello—has breached the draft code.
arthritic international relations system. It say ‘yet another minister’ not just in regard
wants to stop the part sale of Telstra. It is ag ' pis" g overnment but also in regard to the
opposition that wants to continue With itSpre\ious Labor administration because we do
failed policies of the past. remember Carmen Lawrence, Ros Kelly and

Senator KERNOT (Queensland—Leader Graham Richardson and the debates we have
of the Australian Democrats) (4.19 p.m.)—had in this place about ministerial account-
There are two issues in this matter of publiable. Under the coalition government | believe
importance. One is what the Treasurer, Mive can add Treasurer Costello, foreign affairs
Costello, said overseas and the second is hawinister, Alexander Downer, and communica-
he handled the public revelation of what h&ions minister, Senator Richard Alston.

Sr?id' Ifthink“that_takes us to thed notiog tgatfl want to look at these contemporary exam-
there formally exists an acceptec standar %Iles. | think it is relevant because Prime

ministerial behaviour. | have been aroun inister John Howard is the one who raised
only six years but long enough now to Wit high ium r of ble parliamentar
ness both a Labor and Liberal governmertLEe igh Jump bar of acceptable p y

. : . andards in his Governor-General's address
from which | think some inescapable conclu;, opening this parliament on 30 April. On
sions can be drawn. the basis of the evidence presented from first-

There are two quite separate and quiteand accounts in the media, there is no doubt
distinct sets of ministerial standards. One ithat Treasurer Costello trotted out beaming
the public up-front standard contained irfrom his confidential meeting with the chair
documents like the draft code of ministeriabf the US Federal Reserve and he blabbed,
conduct, which senators have already quotetbt exactly in the terms of théinancial
from today. This document, in one form orReviewas first attributed but he did blab. He
another, has been around this place for abogbuld not help himself. When strutting the
seven years now. It has not yet been formallinternational stage | think there is always a
adopted. The other standard is the one set bjg temptation to take oneself and one’s status
the previous Labor government, which | thinkvery seriously.
is now being assiduously followed by the aq Treasurer, Mr Costello would have
Liberal government. That code of ministerial ) ;,un—he should have known—that this was
conduct basically goes like this: deny everys o mistake. He should have kept this
thing at first and tough it out no matter whaly, \herance in check. The jury is out, I think,
the evidence. on the damage that has been done. Certainly

The last draft of the code, the framework of believe it has done damage to Mr Costello
ethical principles for ministers and presidingor future meetings—not just in the United
officers, has at point 2 the heading ‘Honesty'States, but also elsewhere in the world. |
It reads: guess there is another matter of what damage

Ministers and the Presiding Officers must be frank has done to Australia’s international reputa-
and honest in their public dealings and in particulation.
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Once Mr Costello's comments hit thewere ‘misinterpreted’. He will not say straight
papers, instead of admitting that he may hawaut, ‘Yes, | was wrong. | did say those things.
been a little overexuberant, he said somk was intemperate, it was a mistake and | am
things he should not have. The test, weorrecting the public record.” What he did in
should ask, is: what did Mr Costello do?qualifying his comments was adhere to the
Well, he denied that he said anything in the@ther code of ministerial conduct, the ‘tough
first place. The comments attributed to him irit out’ one.
theFinancial Reviewvere ‘fanciful’, he said. | think I should mention in passina Senator
So he followed the tried and true method ofichard Alston’s attitude t(F)) this gcode of

if in doubt, claim to have been misquoted’. ninisterial conduct. During the election

Journalists who were there produced a taggampaign Senator Alston, and indeed Prime
of what he said and the tape confirmed th#linister Howard, clearly and unambiguously
direct quotes in which Mr Costello can bepromised a public inquiry into media owner-
heard to say he ‘closely questioned Mship. They made it a very clear point of
Greenspan on whether he could see any thregistinction between the coalition and Labor.
to the inflation outlook in the future’ and thatOn the PM program on 1 February, Senator
Mr Greenspan ‘indicated to me that he saw ngiston said:

threats to inflation down the track’. We want to have a public inquiry so people can
As we all know, inflation is one of the make submissions on the appropriate structures. . .

primary determinants of interest rates. Miye sajd that after having accused Labor of
Costello went on to say that he did not thinkyanting to keep the matter ‘in private, so they
there was ‘any expectation at the moment' Qhave a blank cheque to favour their mates
a rise in US interest rates and that Mgfter the game’. The then Leader of the
Greenspan ‘indicated to me that there was n§pposition said at the release of the
reason to expect a change on the currepbgjition’s communications policy on 23
scene as he sees it'. So really, that all adds uRnyary:

to a pretty open-and-shut case of commer]tiniﬁrI
on interest rate expectations in the Unite e Coalition to have a public, and I underline the

States. word public, inquiry into the appropriateness of
But the evidence was not enough to stopross-media rules.

Peter Costello. He still denied that he had Senator Fergusor-What has this got to
commented on United States interest ratesdb with the MPI1?

am indebted to Senator Sherry for the SUQQeS-¢ . -ior KERNOT—Because this is about

tion that the Prime Minister should send >> < >
Senator Short and Senator Gibson overse nisterial standards and accountability and
e difference between what you say, how

because we could be certain that they woul .
not say anything you can tough it out, and what you say when

) you are found out. | think it is totally rel-
Senator Fergusor—Very kind. evant. We find that there will be no public
Senator KERNOT—Meant kindly. Denial inquiry. We find yet another breach of stand-

is, of course, one of the stages of grief. Angesirds. People are entitled to change their

is another stage. No doubt we saw expresninds, | suppose—we should always be
sions of Mr Costello’s anger at the media, buvilling to acknowledge that—but when does
| am doubtful as to whether another step ithat changing of mind happen? Does it hap-
this normal process, the step of acceptance,pgn after talking with mates? Does it happen
close at hand, although 1 think we shouldfter somebody leans on you? Instead of
acknowledge that today in question time irsaying, ‘I got it wrong,’ or, ‘I changed my
the other place Mr Costello made some sorhind,” what do we get? We get a denial. We
of qualified acceptance of the criticism directalways get a denial. | think the conclusion is
ed at him. It was not a full acceptancethat there is the same kind of instincts of
though. It was a qualified acceptance whicministers in this government as there were in
revolves around a contention that his remarkibe previous government.

ere will also be interest in the commitment of
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Senator Fergusor—You will never be a debt of $106,000 million. Five years earlier it
minister, so you don’t have to worry about ithad been $35 billion. The interest bill per

Senator KERNOT—Well, we'll see about Y€ar on that debt is currently running at $9.3

that. That instinct is to adopt the second cod®llion per year.

the ‘tough it out’ one. That is why we are still Are we debating taxes and government
waiting for the official adoption of the frame- revenue? No. The shadow Treasurer believes
work of ethical principles. It seems on all thethere is scope to tax Australians more. Gareth
evidence so far to the Democrats that iEvans, the member for Holt and the shadow
matters of public honesty this government iJreasurer, thought, even though the govern-
no different from the last. The fact of thement is just eight months in office, that we
matter is that the faces and the bodies miglhould be increasing taxes, Australians should
change sides, but the script remains the samse paying more taxes.

Senator GIBSON (Tasmania—Parlia- Senator Kemp—Astonishing comment!

mentary Secretary to the Treasurer) (4.29 Senator GIBSON—Extraordinary comment

p.m.)—I find it hard to take this motion of om the shadow Treasurer. Why di
, : . y did he not
Senator Sherry’'s very seriously. The matter J xpressed this view when he was in govern-

public importance debate is generally sg ent earlier this year? Mr Gareth Evans

aside as an opportunity for this chamber tQ . ; :
debate matters of substantial importance a q?c“teo\geﬁ éﬂﬁ;gﬁﬁrﬁlgy ;?G(Sﬂa%g\i agecﬁg;[;[(l:rég

significance to the people of Australia. It is a : :
opportunity to reflect on the issues that affe ep?gvg]loc:? ttaa;«ier? ) XL’% (,E ;,? tNLc?bv?/;d;za::gtg
everyone and it is an opportunity for the ’ ’

opposition to raise those issues that the?/OIng that.

believe are of concern to the community at If not unemployment, if not interest rates,

large, what they believe affects the lives off not debt or taxes, why not raise immigra-

ordinary people—everyone’s lives, if you like.tion as a matter of public importance—a
Given the strategic and symbolic importancgubject which currently is of massive public

of the MPI, Australians should expect thainterest, according to the opinion polls? Of
only those matters which truly touch on thecourse, the Labor Party has just done a
wide fabric of society should be raised inpreference deal with the Australians Against
debate at this time. Further Immigration Party in an attempt to

What, according to the Labor Party, is the‘c"ﬂmhI up the Lindsay by'eleﬁt'on' So we
most important matter impacting on Austral>10uld not be too surprised that it does not
ian society today? Would it be unemployWant to debate immigration today.
ment? Not likely, from the Labor Party which So what is the most pressing matter of
gave Australia a million unemployed. Wouldpublic importance according to the Labor
it be interest rates? Of course not. How coul®arty? Apparently, the Labor Party believes
Labor debate interest rates when the forméhat comments made by the Australian Treas-
Prime Minister and Treasurer and his Labourer (Mr Costello) in a foreign country nearly
government used massively high interest rate®ven days ago are of such importance to the
to cripple Australian industry and destroywellbeing and the general economic and
thousands of jobs in the recession the Lab®ocial prosperity of Australians as to warrant
Party, and the Labor Party alone, thought wa one-hour debate in this chamber on the first
had to have? day of a sitting fortnight.

Are we debating government debt? No. How important are these comments to
Why not? Does anyone think Labor wouldAustralians? Let us consider what possibly
want to debate government debt when ovérappened as a result of the Treasurer giving
the past five years they have managed to jatks opinion—and | stress ‘his opinion’. |
up debt by over 300 per cent. At the timegquote the question put to him: ‘What is your
they were kicked out of government, they lefexpectation in the US as far as interest rates
Australia with the Commonwealth governmengo?’ | say that these things only possibly
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happened as a result of reports of thicrease of over $70 billion in debt over that
Treasurer's comments. | think it is a bit far toperiod of time.

ascribe his comments sole responsibility for What is even worse is that they even

what actue.llly happened. stopped investing in infrastructure. The

What did happen? The share marketommonwealth used to invest heavily in
soared—good news for investors and comnfrastructure, but not in the last year of the
panies, good news for investment and gookeating government. They had negative
news for jobs for Australians. Bond pricesnyvestment in infrastructure. So no wonder the
rose—good news for Australia’s public debtfinancial markets applauded when there was

Interest rates went down—good news fog change of government earlier this year.
average Australians holding loans. These were

some consequences of the Treasurer's comAS @ small measure of what has happened,
ments. the financial markets of the world judged the

Labor Party government a year ago with the

_ Under Labor, it was not acceptable Qi nremium on 10-year bonds of 2.2 per
improve Australia’s economic position; only

cent. What is it today? Since we have come
doom and gloom was acceptable. The fact gf ;| power, the risk premium on 10-year
the matter is that the Treasurer's commeni$ynds has come down gradually and today it
were his own opinion and he was answering,

; hich asked for hi inion. Th close to one per cent—a difference of 1.2
a question which asked for his opinion. er cent. That difference basically affects all
consequences of his remarks were bo

. . ; ustralians—lower costs for everyone and an
transitory and have now passed into historyimnroved investment climate for everyone.

This motion is a travesty and an insult toVe have an outstanding Treasurer who has
the Australian people. The Treasurer's redone an outstanding job and that is recognised
marks in America last week are not a mattesy the financial markets of the world.

of importance to the people of Australia L
; . Senator CONROY (Victoria) (4.36 p.m.)—
today. | remind members of the party opposit would like to reconstruct the events that

that they were the party which took u K ol - Washinaton last Kb
through troubles, particularly the last four ofP9K Place In Washington last week because
five years. They were the party in the lasit Seems that senators on the other side of the

four years that increased revenue from th ar?be([ a:e a}trt])i'f]obli\_?ioui'to ﬂl‘;{m' ';’VOUId
Australian community, taxes and charges frofft€ 'O Start with Jenniter Hewetl's cofumn.
the Australian community, by 30 per cent— he was at the press conference and described

from $95 billion to $122 biilion over four e Treasurer in the following terms:
years. An ebullient Peter Costello fairly bounced into his
informal evening press conference with a gathering

Senator Kemp—What was that? of Australian journalists in Washington.

f Senator GIBSON—By 30 per cent over He had enjoyed a very satisfying day in the big

our years. time and was only too delighted to share it. How
Senator Conroy—Did the economy grow was he to know—as he happily munched pretzels,

by four per cent? drank coffee and chatted—that he was about to

., rally the US bond market and help push Wall Street
Senator GIBSON—No, the economy did to its highest level ever. Ooops.

not grow anything like 30 per cent over four,

years. There was a 30 per cent increase Mr Costello was asked by Michael
taxes and charges over four years. utchbury, ‘What would be your expectation

i in the US so far as interest rates go?’ And
The previous government also sold off $%,are is his answer:

billion worth of silver in that period of time; L , _

Qantas; the first half of the CommonweaItWVS:]'j’e'n?oph;%hr'gi‘e;hg;g Sgg% %pﬁgéat'f(’gh alintgv?/
Bank, et cetera. They_ !ncreased (_:ommoﬁey had their meeting, when was it, last Tuesday?
wealth debt from $35 billion in the middle of A you would have seen that there was intense
1991 and left us with $106 billion at the endspeculation that there was going to be a rate rise
of the last financial year. There was areven then, and of course there wasn't.
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So he was asked specifically about US inteionourable senator on the other side has just
est rates, and he gave an answer. | will returaccused the Treasurer of lying. That is quite
to that later. If he had had the good sense tmparliamentary and | suggest it be with-
shut up then, he would have been okay. Butrawn.

he could not resist. He went on to say the The ACTING DEPUTY PRESIDENT

following: (Senator Patterson}—Senator Conroy, | ask
He— that you withdraw that comment.
Greenspan, whom he had just met with—  Senator CONROY—I withdraw. He went

indicated to me thahe saw no threats to inflation ON to say, ‘| was not giving out any special
down the track. The only point you could sednfo that is not publicly available to you.’
developing would be if wages grew strongly, buiWhen the movements in the bond rates and
for an economy which is running virtually full )| of the other things were pointed out to

eggg?lﬁrgsmsé%uin%?ggte%eetzoamtt)auqﬂ;g \‘I)Ja‘s"’?%%im, he said, ‘There is nothing to that. Finan-
p : ca'@l markets move all the time.’

reason '[Q expect a change on the current scene ] ;
he sees it. So he has misled the public not once but

This was in a period of extreme sensitivity infwice: first, he claimed that he does not talk
the US markets, as he had already acknov@bout overseas interest rates and, second, he
ledged in an earlier answer. When thé&aid that he had not described his discussions
Treasurer's remarks hit US dealers’ screen¥ith Dr Greenspan. This behaviour made the
a number of events took place. That is high'Vall Street JournalLondon papers and even
lighted, as Senator Sherry showed earlier.qaused a bit of a flurry in the Japanese market
highlighted it in green, just in case you did@s Well as in the Australian markets. This has
not see it the first time. That is what hapPeen described in the following terms by a

pened—wham, it went straight upwards. ~fange of economic analysts. ‘The guy’s
The Australian Emb in Washingt famous. He's the talk of the bond market,’
€ Australian Embassy In ¥vashinglon Wasg;q one US economist. BT global market

deluged by calls from the US media Wantin%conomist said, ‘Costello’s comments had

Been unique and had been made at a particu-
Marly sensitive time for markets.’ GIO’s chief

! X S¥conomist said that the Treasurer had commit-
staff explained that they were not at liberty 19d a serious breach of confidentiality.

reveal them. He had gone to ground. He knew h finished
what he had done. But the Treasurer was not finished. He

ontinued to deny these events took place. |
sk the Senate: did the Treasurer attend that
&ame famous corroboree that Alexander
owner attended, when he said that he was
ired and emotional before he misled the

. o .
half a US cent. the yield on the benchmar ustralian public? What was the reaction of

i ice?
November 2006 bonds fell nine basis points—r Greenspan and his office? It can be best

. ummed up by one of his staffers, who was
a 2% year low; and July 1999 bond yields feIEverheard Fr)nuét/tering as he walked away, ‘I
four basis points. .

hope he’s not expecting a return invitation.’
So what happens next? When the Treasurerthe Treasurer was on a real roll at this

is confronted with this, he responds with, ‘lstage. When he was asked, he started to talk
never quote on other countries’ interest rategyout what the performance would be on
That's fanciful.” He was answering & questiorystralian interest rates. | have to read this
that was asked about US interest rates. Sphe pecause this is a gem. Speaking about
there is his first lie: ‘I never quote on otherpe general state of the Australian economy
countries’ interest rates. during a speech in New York, Mr Costello
Senator O'Chee—Madam Acting Deputy said, ‘I think that is reason enough for Santa
President, | rise on a point of order. TheClaus both this year and next year.’ He talked

Bond traders all around the world called U
investment banks wanting to know, ‘Who th
hell is this Costello bloke?’ The Dow Jone
index hit record levels of more than 5,90
points; the Australian dollar gained almos
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about Santa Claus when asked about interestSenator CONROY—Sorry, it is Mr
rates. When asked what he meant by ‘Santostello. Don't elevate him—hear, hear. That
Claus’, he would only add that Santa Clauss right. We should be sending any of the
was a fellow with a big red uniform who putsthree senators from the government side, the
presents in people’s sacks. Earlier in the dagnes who are in the chamber at the moment,
he had said, ‘We don't— overseas because they are guaranteed to cause
Senator Kemp—S07? less embarrassment to the country than our

s CONROY_| ) H current Treasurer. He really should resign.
enator —| am coming to that. :
Earlier in the day, he had said, ‘We don't Set Senator FERGUSON (South Australia)

! 4.44 p.m.)—This would have to be about the
our monetary policy by reference to the USmost pathetic attempt at an MPI that | have

We have a very open, transparent monetage ord in this place for a long, long time.

policy.” So there you have it: the Australian :
Treasurer on the one hand stating that W%;ere has been so much enthusiasm from the

. gpposition side that, for most of the time that
have a very open, transparent monetary po“% e opposition senators have been speaking,

but on the other playing a game with financia\Ne have not even been graced with the
journalists by talking about Santa Claus. presence of the shadow minister. That is how
This is the sort of behaviour that the Treasmuch he thinks of the current debate. We saw
urer embarrassed Australia with while overSenator Sherry go on for 15 minutes. Why on
seas. It was an absolute disgrace. What didearth they did not introduce three speakers
few people in Canberra in the governmerdnd give half of Senator Sherry’s time to
think about it? One government minder saidsomebody else, | do not know.
The lights came on and the trousers were ; ;g pretty obvious that, as far as the im-

ar.OL('jnd their ankles.” That is one of your oWy g ance of this debate is concerned to the
minders— opposition, it was a matter of filling in the

Senator Jacinta Collins interjectirg afternoon; and, to fill that in, they had decid-

Senator CONROY—That is right. It was ed that Senator Sherry and Senator Conroy

: could carry the bat and everybody else would
not Malcolm Fraser. That is one of your OWN st be elsewhere. Senator Sherry, who raised

minders trying to explain what Costello Waéthis MPI—uwith such enthusiasm, | might
up to. _ add—did not stay very long. He could not
~Senator Bolkus—That raises more ques-wait to get out. He did not want to hear what
tions. Senator Conroy had to say either. One of the

Senator CONROY—That is right. It is a things that Senator Sherry did say in his
situation where the Prime Minister (MrOPening remarks was that we have got such
Howard) has been silent. There has beéh SIrong economy because it is Labor's
some speculation that the Prime Minister i€€92cy. | would have to admit that Labor's

quite pleased to see his arrogant Treasurdacy is a bit of a record. We had record
take a bit of a tumble. ebt; we had record unemployment—

Senator Bolkus—Does he admire him or Senator Kemp—Record interest rates.
respect him? Senator FERGUSON—Record interest

. rates. | think we had two downgradings of our
Senator CONROY—He does not admire . . . .
him or respect him. That is obvious. Th international credit rating over the recent short

Prime Minister is a bit upset about not bein eriod of time. We had a former Prime

. ; inister who did not have to go out of the
admired and respected by his Treasurer. : . .
we look forward to their ongoing friendship. %untry to shock the international community.

| look forward to hearing the government tr He did it at home by saying that he had the

YReserve Bank in his pocket. We all know
to defend Senator Costello’s comments— exactly what effect that had on the interna-

Senator Fergusor—Senator Costello! tional community. That is of course nothing
Don't elevate him. compared with his comments about recalci-
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trant prime ministers like Dr Mahathir, whichwould be likely under Labor. Yesterday, when
he refused to apologise for, if | remembehe was advocating an increase in the federal
rightly. revenue to address what he calls our low-tax
Senator Kemp—Too much trampolining. status, he also failed to reject categorically the
introduction of a goods and services tax. The

_Senator FERGUSON—Yes. He was Very shadow treasurer, Mr Evans, having said all
high on the trampoline when he got to thajhese things on Tuesday, said that we were so

one. When you talk about damaging intern&jngertaxed that there is a case for having
tional standing and when we talk aboutyme overall revenue increases.

Labor’s legacy being a record, it certainly is . .

a record. It is a record that the Australian | @m quite sure that the voters in all of
community will not forget. We heard Senatoth0Se marginal constituencies, and 1 think
Kernot wearing her usual halo and saying th@&rticularly the voters in the upcoming by-
all of the Labor ministers were terrible—] €l€ction in Lindsay, will be very keen to
presume Senator Bolkus was exempt frorknow that, should we ever get another Labor
that comment while he was here—and thgovernment at any time in the future, one of
Liberal ministers are terrible. But thankN€ things they will do is increase taxes. |
goodness for one thing: that we will not havéhink they ought to remember that when they
to find out just how terrible a Democratd0 to the polls on 19 October.

minister would be, because it is certainly not The same report also says that the ‘surprise
likely to happen in my lifetime—in fact, admission is likely to haunt the opposition
never at all. because it will allow the government to claim

The true position of the matter is that théhat Labor has a secret tax agenda’. We all
Treasurer, Peter Costello, brought down sudf’€W the opposition had a secret tax agenda.
a responsible and well received budget thakiS no surprise admission because, all along,
the opposition has been clutching at strawde have known that, and Mr Gareth Evans
for weeks and weeks trying to find somehas confirmed that by saying that he believes
chink in what it perceives to be an impenetral? higher taxation. But then, realising perhaps
ble armour. When these reports came out [a8€ had made a bit of a mistake, he said:
week, they thought ‘Here is something we can. . the case for higher taxes would be "less strong"
latch on to; we will give that a fling on if there were more people employed and paying
Tuesdy: They e v had oy o e e e e ol pnid il
something out of nothing. Look at the wa ; ;
that they srgwave handled tr?e MPI, the way theneCessarIIy mean higher Faxes' )
have spoken to it. We had the pathetic afVhat we have had this afternoon is an at-
tempt by Senator Conroy—who has alsémpt by the opposition to try and take the
left—to make something out of nothing.Spotlight away from the remarks made by the
During the opposition’s contribution to thisshadow treasurer, Mr Evans, last week, when
debate, most of the time was spent readir@g indicated to the Australian public that it
newspaper reports. There was no particuldyill be Labor Party policy to increase taxes,
input by opposition members other than citinghat taxes are likely to be increased—
what somebody else had written and quoting Senator Bolkus—You're a liar.

newspaper reports ad nauseam. Senator FERGUSON—I beg your pardon?

I would like to quote a couple myself,
because | think there are a couple that a The ACTING DEPUTY PRESIDENT

r

quite important. A newspaper report in tthSenator. Pattersony—Senator Bolkus, | ask
Sydney Morning Heralthst Wednesday said,YOU t0 Withdraw that. If you make an interjec-
“Tax rises likely if Labor wins power.’ It is UON, it is disorderly. To do so not from your
no wonder that you wanted to get up an MPPWN seat is more disorderly. | ask you to
today to try and camouflage the fact that youtithdraw it.

policy is to increase taxes. The shadow Senator Bolkus—On that point, Mr Evans
treasurer, Mr Gareth Evans, said that tax risegever said that we supported higher taxes.
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The ACTING DEPUTY PRESIDENT —I Indonesia—Detention of Activists—Document:

ask you to withdraw it. Indonesia—Detention of activists—Letter from
Senator Bolkus—I withdraw the accusation the Charge d’Affaires, Embassy of the Republic

i i of Indonesia to the President of the Senate
that Senator Ferguson is a liar, but the record responding to the resolution of the Senate of 22

shows very clearly— August 1996.

The ACTING DEPUTY PRESIDENT —
You are not to debate the issue. BUDGET 1996-97

Senator Bolkus—I am prepared to incorpo- Consideration of Appropriation Bills by
rate it inHansardthat not once did he say the Legislation Committee

words ‘believe in further taxes'.

The ACTING DEPUTY PRESIDENT —

Senator Bolkus, you are not to debate the Senator KEMP (Victoria—Manager of
issue. Please resume your seat. Government Business in the Senate)—I table

Senator FERGUSON—Thank you, Madam 1€ following document:
Acting Deputy President. | am quite happy to Estimates of proposed expenditure for the year
table the document that | am reading from: 199&5-?7—Bortfolt|o butdg‘?t\S/tatteme”tSEfD?fence
. ; ; ; ; portfolio—Department of Veterans’ Affairs—
g\?a)\(ngs’?sa:hkzlzitg hggg; glng?gm%"irsn%ys Corrigendum [Replacement pages 10 and 92].

Portfolio Budget Statements

expired) A copy of this document has been distributed
to members of the Senate legislation commit-
DOCUMENTS tees and other senators. Additional copies are
Tabling available from the Senate Table Office.
The following documents were tabled COMMITTEES

pursuant to the resolution of the Senate of 13 .

February 1991: Senators’ Interests Committee

ASTEC Shipping Partnership—Australian Maritime Register of Senators’ Interests

IndUStr'eS__DO(,:umem: . Senator CHRIS EVANS (Western Austral-
Australian Science, Technology and Englneerlngi)_On behalf of Senator Denman and in

Council (ASTEC) Shipping Partnership—Re- . :
port—Australian maritime industries: Prioritiesaccord"jlnce with the Senate resolution of 17

in science and techno|ogy, dated SeptembMarCh 1994 about the deC|aI'atI0n Of SenatOI’S’

1996. (Received on 25 September 1996) interests, | present a copy of the latest register
Aboriginal and Torres Strait Islander Heritage?f S€nators’ interests containing information
Protection Act—Review—Document: on the register as of today, 8 October 1996.

Aboriginal and Torres Strait Islander Heritage Ordered that the document be printed.
Protection Act 1984—Review of the Act—Re-

port by Hon. Elizabeth Evatt AC, dated August BANKRUPTCY LEGISLATION

1996. (Received on 26 September 1996) AMENDMENT BILL 1996
Auditor-General—Audit Report No. 8 of 1996-
97—Document: LEGISLATIVE INSTRUMENTS BILL
Audit Act—Performance audit—Drug evaluation 1996
by the Therapeutic Goods Administration: . .
Department of Health and Family Services First Reading

(Report No. 8 of 1996-97). (Received on 4
October 1996)

Auditor-General—Audit Report No. 9 of 1996- ]
97—Document Motion (by Senator Kemp) agreed to:

Audit Act—Performance audit—Building better Tnat these bills may proceed without formalities,

cities: Department of Transport and Regional,y pe taken together and be now read a first time
Development (Report No. 9 of 1996-97). (Re- y g '

ceived on 4 October 1996) Bills read a first time.

Bills received from the House of Represen-
tatives.
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Second Reading These are just a few of the changes that have come

. . . about as a result of consultation with practitioners.
Senator KEMP (Victoria—Parliamentary | recognise that professionals involved in the

Secretary to the Minister for Social Securitypersonal insolvency field have a lot to offer and
(4.56 p.m.)—I move: obtaining their views will assist in the development
That these bills be now read a second time. Of improved laws in this area. To this end, | have

. established a new forum to achieve improved
| seek leave to have the second readingnsultation on matters of interest to personal

speeches incorporated ifansard insolvency practitioners. It is planned that the

consultative forum will meet twice each year. |

Leave granted. have invited key organisations in the personal

The speeches read as follows— insolvency field to participate in discussing import-

BANKRUPTCY LEGISLATION ant matters for improving bankruptcy law and
practice.

AMENDMENT BILL 1996

The Bankruptcy Legislation Amendment i) The bill as a whole will bring about major im-

contains a number of important bankruptcy reforrRfOVeéments to bankruptcy administration by
measures. A similar bill was first introduced intoStréamlining procedures and processes for trustees,
this house by the former government in March ladptroducing a new form of insolvency arrangement,
year. Before its introduction, extensive consultatiodNd tightening up antecedent transaction provisions,
was conducted by way of discussion papers circ@/ Of which I will discuss in more detail.

lated to interested professional and community am confident this bill will lead to significant

groups. Despite this consultation, concerns regarginprovements to bankruptcy law and practice and
ing certain provisions remained. further reforms will be possible through the co-

The bill that | am introducing today will, | am operative efforts of all those involved in the

confident, overcome the issues raised by, or agpersonal insolvency system.

behalf of, many insolvency practitioners during

debate on the 1995 bill. It also addresses othéDMl'\”STRATIVE ARRANGEMENTS

matters identified by the Senate Legal and ConstONE STOP SERVICE

i islati ittee in its majorit I . .
ﬁgtrl)%?f Lfl_segﬁllaﬁggr (fé)gn%ml jorty The bill will create an extended service within the

o . Insolvency and Trustee Service, Australia (ITSA).
The Bankruptcy Legislation Amendment Bill

retains many of the features of the 1995 bill withThat will be achieved by the proposed abolition of
some important changes that will achieve a great#he offices of Registrar and Deputy Registrar in
level of fairness, while also providing an appropriBBankruptcy and the distribution of the functions
ate balance between the aims of financially rehgperformed by them among the Inspector-General in
bilitating debtors and enabling proper levels oBankruptcy, the Official Receivers, trustees and the
returns to be recovered for creditors. Federal Court. The bill is designed to ensure that

: - : t persons in financial difficulty will only have
The concerns raised by practitioners regarding t 0s > . h
definition of insolvency as proposed in the 19940 deal with one agency in relation to bankruptcy

bill have been addressed. The bill now proposed’d Personal insolvency matters, rather than two,
that "insolvent” be defined in the same terms a8> at Present.

that applying under Corporations Law. That is, @eople who lodge debtor’s petitions will benefit
person is insolvent if he or she is unable to pay higost from this change, although those involved in
or her debts as they become due and payableadiministrations resulting from creditors’ petitions
have also adopted suggestions that transferegfil also find that there has been a significant

should not be disadvantaged by the new provisiorfecrease in the paperwork and administrative red
if a transfer is void against the trustee. tape that will be required.

Instead of the transferee merely proving in the
bankruptcy, under the proposed changes a trust
will be required to pay to the transferee an amou

equal to the value of any consideration that thg petition and a statement of affairs. When the
transferee gave. petition is accepted, the debtor becomes a bankrupt.
Changes are also proposed to the definition o file in relation to the Bankruptcy is held by the
income when assessing whether a bankrupt is liabourt. Under the proposed arrangements the debtors
to make a mandatory contribution to his or hepetition will be lodged with ITSA and all records
estate. Among other things it will exclude paymentselating to any bankruptcy will be held in ITSA. If

of legal fees that are paid under special scheméise bankruptcy is administered by ITSA, as 92% of
designed to assist low income litigants. them are, then the debtor need go no further.

present when a debtor presents a debtor's
Etition for bankruptcy, he or she must go to the
egistrar’s office in the Federal Court to complete
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The bill provides that ITSA will be responsible for ALTERNATIVES TO BANKRUPTCY DEBT
providing information to all debtors who want toAGREEMENTS—A NEW FORM OF INSOL-
lodge a debtor’s petition. It is envisaged that thi¥ ENCY ADMINISTRATION

information will cover such things as possibleqar 4 number of years, there have been calls for
alternatives to bankruptcy, the effect of bankruptCy o ' of insolvency administration outside bank-
on their assets and income, as well as employmeRyicy and Part X that can be used by people with
disqualifications associated with becoming g jevels of debt, few assets and low incomes
bankrupt. This information should enable debtorg "2 "ot able to afford to enter arrangements

E)OangliiXJe tén‘?geregﬁre;m r%O?iﬂfeeé?tvi?ﬁet?%rﬁw;ﬁ? nder Part X of the Act. With the recent rise in the
ptcy y approp umber of bankruptcies, most of which are attribut-

be better to try other options, or seek further advicg by the bankrupt to either unemployment or
about their financial difficulties, before lodging ag,cessive use of credit, the introduction of a new
debtors petition. simple form of insolvency administration is timely.

There are no changes proposed for creditorsegple who find themselves unable to pay all their
petitions, which may involve a contest between thgepts or who may be unable to meet repayments
creditor and the debtor as to whether a sequestigge to a temporary change in income will no longer
tion order should be made. Creditor's petitions ariave to go bankrupt. Instead, they may put a
dealt with by court hearing before a Judge, or @roposal to creditors for dealing with their debts.
District or Deputy District Registrar of the Federalproposa|s micht contain a request such as the
Court exercising delegated judicial powers. If &ayment of less than the full amount of all or any
sequestration order is made, the bankrupt's estadethe debtor’s debts, a delay on payment, periodic
is administered by a trustee, either a reg|sterq§iaymems out of income, or agreement to seek
trustee or the Official Trustee (ITSA). financial advice. The essence of debt agreements

Consistent with the change to a single administrd$ that they are made direct with creditors.

tive agency for personal insolvencies, the bilDebtors on a relatively low after tax income of
proposes the transfer of the responsibility fompproximately $26,000 with both debts and assets
maintaining bankruptcy records to ITSA from theless than a threshold of approximately $52,000 will
court. A number of provisions proposed by the bilbe eligible to make a debt agreement.

will specify what information should be recorded d ;
; : ebt agreement will release the debtor from debts
in the proposed National Personal Insolvency Ind hich Wguld be provable in bankruptcy as if the

(NPII). The information currently on the data bas
maintained by the Court will be transferred to the ebtor had becomhe a bal_nkrulpt when tr|1e agrleement
NPIl data base, and all bankruptcies and insolve l?]dree;orded on the National Personal Insolvency

cies will be recorded on it. The deb " egal
e debt agreement will operate to stay lega
TRUSTEE POWERS AND DUTIES proceedings for enforcement of debts, other than

| am mindful of the need to minimise administra-debts or liabilities arising under a maintenance
tive burdens for bankruptcy trustees. This bill willagreement or maintenance order.

retain the existing three year registration period forhe debtor would put the proposal to the Official
trustees and at the same time it will revise tharustee, that is, ITSA. ITSA will then be respon-
duties of trustees to align them with contemporargible for making arrangements to find out whether

expectations. It proposes that trustees will be givethe proposal was—acceptable to the debtor’s
greater power to act without the need for approvalreditors.

by the court, creditors or a Committee of Inspectionr . )

e ; If the creditors agree to accept the debtor’'s propo-
when administering bankruptcies. sal using the method set out in the bill, then the
Other proposed changes will assist registereagreement will be registered by ITSA.

trustees by allowing for quicker and easier idemiﬁAgreements can be varied and brought to an end
cation of relevant documents located after gainingsing the same procedures. Also, the Court will

access to premises. have power to declare a debt agreement to be void.
Changes are also proposed to the administration @fdinarily, a debt agreement will end when the
Part X of the Act to make administration of thesedebtor has fulfilled all of his or her obligations
provisions more straightforward for trustees. under it.

Ithough the Official Receiver accepts or rejects

ebt agreement proposals for processing he or she
oyl not necessarily perform a trustee function
urider a debt agreement, as would be the case of a
This package of measures will lead to administrarustee in a bankruptcy. Instead, a debt agreement
tive savings in the personal insolvency system. could provide for the debtor to make payments to

Changes to the method of approval of forms th
will allow for more flexibility in designing them to
address quickly emerging needs are also propos



Tuesday, 8 October 1996 SENATE 3671

creditors directly, or for this to be done by somenclude promises to marry or become the de facto
other third party, or perhaps, one of the creditors ogpouse of a person, the transferee’s love and
behalf of the others. affection for the transferor, the making of a gift

; der deed where the transferee is the spouse or de
;L:]Sro?/:eonegﬁ?dfo?ﬁgbv ai%rceoenr?een(;sempor;)sv%ehoa aﬁ&cto spouse of the transferor, and the fact that the
interested in meeting their obligations to pay theiff@nsferor is related to the transferee.
debts. They should allow debtors the opportunityFor example, if a person gives property to another
to obtain a "breathing space" during which timeor love and affection even one year before the
they can explore opportunities for dealing withcommencement of their bankruptcy, the transfer
debts outside of bankruptcy. This will avoid thewill be void against the trustee.

stigma that bankruptcy entails while, at the sam

time, encouraging practical arrangements Witﬁhese provisions balance the need to protect the

creditors likely to result in a better return for them'9hts of bona fide purchasers against those of
creditors whose interests might otherwise be

RETURNS TO CREDITORS defeated by a bankrupt arranging his or her affairs
The proposals in the bill to revise the antecederefore bankruptcy so as to place property beyond
transaction avoidance provisions, as with thos&e reach of creditors.

improving the income contribution scheme, are faippROVING THE INCOME CONTRIBUTION
to both bankrupts and creditors and will serve thecHEME

interests of the Australian community. K dment proposed by the bill in relation
) ey amen y ill i i
The changes proposed to this area of the law W‘ﬁ) the income contribution scheme is the revision
simplify it, focussing on the nature of the transacyt the definition of ‘income’ to overcome the
tions and the likely effect on creditors. restrictive interpretation placed on it by the Federal
ANTECEDENT TRANSACTIONS Court in the case of Bond v Ramsay (1994) 125

. R 399. The bill includes amendments to restore
Under the proposed amendments changes will g : . -
made to tﬁe F[))rovisions relating to tra%sfers O:ﬁe position to what it was believed and intended

property. These changes will apply to all ne y the Parliament to be prior to the Federal Court

bankruptcies occurring after the commencement SECiSion.

the amendments. A transfer of property will beAlso, the definition of ‘income’ is to be further
void against a trustee in certain circumstances. xpanded so that it will include the value of ‘loans’
the transfer takes place within five years of the datgiven to the bankrupt. These amendments are
of commencement of the bankruptcy and théesigned to ensure that benefits obtained by
transferee (that is the person who received theankrupts from loan accounts that cannot be
property) either gave no consideration for it, ocharacterised as assets forming part of the divisible
gave consideration that was less than market valgpeoperty of the estate are taken to form part of the
for it, the transfer will generally be void against thebankrupt's income.

trustee. The exception is where the transfer to he bill includes other important changes to
place more than two years before the commence- lify th d f lculating th t
ment of the bankruptcy and the transferee can sh plify the procedures for calculating the amoun

that the transferor was solvent at the time of th@! INcOme contribution that must be made by a
transfer. In these circumstances the transfer will n nkrupt and to overcome anomalies in calculating
part year amounts and where a bankrupt has

be void. persons partially dependant on him or her.

For example, if a person transferred property t N
another, four years before the date of bankruptc)!r Speaker, the Bankruptcy Legislation Amend-
ent Bill introduces a number of measures that will

for less than market value and at the time th

transferor was solvent, the transfer would not bEnprove the effectiveness of bankruptcy law and
void against the trustee. practice and reduce unnecessary administrative

. ) ) . procedures which will greatly improve the oper-
A transfer is also void against the trustee if th@ytion of the personal insolvency system. This will
bankrupt's main purpose in transferring the propeie to the advantage of the Australian community
ty was to defeat or delay creditors unless thgs a whole, not only those who come into contact

transferee can prove that consideration of at leagjith the bankruptcy system. | commend the bill to
market value was given, the transferee did nghe Senate.

know the transferor's main purpose was to defeat

creditors, and the transferee could not have inferredLEGISLATIVE INSTRUMENTS BILL 1996

phatlthe transferor was, or was about to becomge | ggislative Instruments Bill 1996 will signifi-
insolvent. cantly reform the processes for making, publication,

In deciding whether consideration was given for thecrutiny and sunsetting of Commonwealth delegated
transfer of property consideration will no longeriegislation.
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As part of its Law and Justice and New Deal forThe bill introduces a mandatory consultation

Small Business policies, the government undertogkrocedure for instruments directly affecting busi-

to introduce a strengthened Legislative Instrumentgess, or having a substantial indirect effect on
Bill, with limited exemptions and provision for business. Consultation will ensure the consideration
five-year sunsetting of regulations. The bill imple-of all relevant issues before delegated legislation is
ments those policies and will perform a gatekeepenade.

role in relation to legislative instruments, preventthe consultation process will generally require
ing the unchecked proliferation of delegated, pjic notification of a proposal to make a legisla-
legislation. tive instrument affecting business and the develop-
Proposals for a Legislative Instruments Bill arosenent of a Legislative Instrument Proposal which
in 1992 with the Administrative Review Council's analyses the need for the regulation, the costs and
report "Rule Making by Commonwealth, Agen-benefits of it and alternative ways of achieving the
cies". The Council found that delegated legislatiowbjectives of the proposal. This will allow public
varied in quality, and was inaccessible and obscuriput into the proposal, and should ensure that any
It recommended the enactment of a Legislativdefects in the proposal are identified and can be
Instruments Act to address problems with curreraddressed before the instrument is made. The
procedures relating to delegated legislation. extension of consultation beyond the business

The previous government introduced the Legislativ or]t<|axt_ will I:I)_e hcor;sﬁered in the rev!ewd of tE_e
Instruments Bill 1994 in response to the Council’ gisiation in light of the experience gained in this

report. That bill was considered by several parlia- ore t.argeted approach. )

mentary committees, including the House offhe bill represents a radical new approach to
Representatives Standing Committee on Legal afoviding access to delegated legislation. Primary
Constitutional Affairs, and many suggestions fotegislation is already relatively accessible from
change were made. The bill was awaiting passadeistralian Government Publishing Service book-

in the Senate when parliament was prorogued priéhops, the Internet and often public libraries.
to the 1996 election. However only some delegated legislation, mainly

. . . . regulations, Is easily accessible to the public. A
The amount of scrutiny the 1994 bill r?’CE"?’Ed.'%ugl])stantial amounty of delegated legislation is
indicative of the importance of this legislation ingjticylt to locate and obtain. This is unsatisfactory,
reforming the procedures for making, publicatioryg he community is entitled to know what laws
and scrutiny of delegated legislation, and in reayist and apply to them. To overcome this problem
defining the relationship between parliament ange pil| establishes the Federal Register of Legisla-
the Executive. tive Instruments, which will consist of the scanned
The Legislative Instruments Bill 1996 draws onimages of new and existing legislative instruments
earlier work but is significantly strengthened by theand an index. The text of information contained in
introduction of sunsetting and a more structurethe Register will be searchable at AGPS bookshops
consultation regime to represent the best achievati@d on the Internet. Ultimately all Commonwealth
package of reforms. It represents a significant shiftelegated legislation will be available and search-
in control over delegated legislation back towardgble in one location.
the parliament, and increases government accounigfter the commencement of this legislation any
bility through improved access and consultatiomey |egislative instrument must be on the Register
mechanisms. to be enforceable. Existing instruments must be
The Attorney-General in the debate in the othelaced on the Register according to a timetable
House mentioned the increased volume of materigPntained in the bill, and if they are not registered
that will need to be considered by the parliamen®y the relevant deadline will cease to be enforce-
He foreshadowed that consideration will need to bable.
given to the role of the Senate Standing Committeghis "backcapturing" procedure will work together
on Regulations and Ordinances and the role of thgith the sunsetting regime in the bill to ensure the
House of Representatives. regular review of legislative instruments.

The bill will apply the same regime to all delegatedrhe bill will ensure that parliament will have a
‘legislative instruments’, instead of the varyinggreater role in the scrutiny of delegated legislation.
requirements that may presently apply. This willAll new legislative instruments will be subject to
provide greater certainty about the regime appligparliamentary scrutiny. This is not currently the
able to legislative instruments. The bill's coveragease with many legislative instruments. To achieve
is determined by a definition of a legislativethis outcome, the provisions of the acts Interpre-
instrument, essentially based on the legislativeation Act dealing with construction and disallow-
character of instruments. There are very limitedince of regulations are being repealed and re-
exemptions from the bill, and | do not expect thesenacted in this bill. parliament’s powers in dealing
exemptions to be readily expanded. with disallowable instruments will also be enhanced
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by enabling consideration of a disallowance motioies to make fiscal contributions to the Common-
to be deferred for up to six months. This will allowwealth in 1996-97 by way of deductions from
the rule-maker to remake or amend the instrumegeneral revenue assistance. The contents of the bill
to achieve an objective specified in the deferradre consistent with decisions taken at the 1996
resolution . Premiers’ Conference and related agreements with

The bill will prevent outdated and unnecessary'€ States and territories.

legislative instruments remaining in force. This willThe bill will amend the states Grants (General
reduce the number of outdated and unnecessapyirposes) Act 1994. The existing act covers the
legislative instruments on the statute books, helpingrovision of general revenue assistance for 1995-96
to lessen the regulatory burden on small businesgnly, with interim arrangements for the continu-
To achieve this the bill will contain a comprehen-ation of payments for a maximum of six months.
sive sunsetting regime—introducing 5 yearhe bill extends the provisions of the existing act
sunsetting of new legislative instruments. Existingelating to the payment of general revenue assist-
instruments will be sunsetted 5 years from the cuince for a further 12 months and introduces new
off date for their backcapture onto the Registefprovisions in relation to competition payments and
This automatic repeal after 5 years will forcefiscal contributions.

agencies to regularly review the delegated IegisI%;h | . b iated
tion they administer. e general revenue assistance to be appropriate

S . by this bill is about $16.3 billion, or around 12 per
The bill will introduce the most comprehensivecant of estimated Commonwealth outlays in 1996-

reforms to delegated legislation in Australia. 97. Accordingly, these payments constitute a
| table revised explanatory memoranda and consignificant element of the Commonwealth Budget
mend the bill to the Senate. and have an important bearing on the spending and

; : borrowing of the public sector as a whole. The
E Debated. (on rgotlon bySenator Chris states and territories are able to allocate the funds
vans) adjourned. provided by the Commonwealth under this act

Ordered that the bills be listed on theaccording to their own budgetary priorities.

Notice Paperas separate orders of the day. The 1996 Premiers’ Conference agreed that the

states and territories will be provided with real per
GRANTS (GENERAL PURPOSES) capita growth in financial assistance grants in 1996-

AMENDMENT BILL 1996 97 and that the real per capita guarantee for finan-
. . cial assistance grants will be extended to 1998-99.
First Reading The real per capita guarantee remains conditional
Bill received from the House of Representaon a state meeting the terms of the Agreement to
tives Implement the National Competition Policy and
" Related Reforms. In accordance with this Agree-
Motion (by Senator Kemp) agreed to: ment, the bill also contains provision for the
That this bill may proceed without formalities COmmencement of compefition payments to the
and be now read a first time. states and territories in 1997-98.
Bill read a first time. The Premiers’ Conference also agreed that the
states and territories would contribute to the
Second Reading Commonwealth’s deficit reduction program over

. . . the next three years. It was agreed that the states
Senator KEMP (Victoria—Parliamentary ang territories will make payments to the Common-
Secretary to the Minister for Social Security)vealth of $619 million in 1996-97, $640 million in
(4.57 p.m.)—I move: 1997-98 and $300 million in 1998-99, with the
That this bill be now read a second time. contribution of each state to be on a per capita
. basis. The need for these payments to be made by
| seek _|eave to ha\_/e the second readinge states and territories will be reviewed annually
speech incorporated idansard at future Premiers’ Conferences in the light of the
Leave granted. Commonwealth’s fiscal position.

The Commonwealth has sought to provide states
The speech read as follows— and territories with maximum ﬂ%xibilit)? concerning
The purpose of the bill is to put in place arrangethe method of payment. A state’s share of the fiscal
ments for the provision of general revenue assistontribution can be paid by way of deductions from
ance to the states and territories in 1996-97 and fgeneral revenue assistance, direct payments to the
the Commonwealth to commence making competCommonwealth or a reduction in funding provided
tion payments to the states and territories in 199Tnder a specific purpose grant Provisions have been
98. The bill also provides for the states and territorincluded In the bill for states’ fiscal contributions
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in relation to 1996-97 to be deducted from general  To his excellency the Governor-General

revenue assistance. MAY IT PLEASE YOUR EXCELLENCY—

The major part of the assistance provided under this\ye he Senate of the Commonwealth of Austral-
bill is the provision to each state and territory of g i pariament assembled, desire to express our
share of the pool of financial assistance gran yalty to our Most Gracious Sovereign and to

which is estimated to be about $15.5 billion in, ank Your Excellency for the speech which vou
1996-97. The 1996 Premiers’ Conference agregil e heen pleased toyaddress top parliament. y

that the distribution of this assistance should be in )
accordance with the amended per capita relativitié§oon whichSenator Faulkner has moved by
recommended by the Commonwealth Grantaay of amendment:

Commission. The bill updates the per capita that the following words be added to the
relativities in the act accordingly. Address-in-Reply:

The bill authorises the payment of special revenue 4nq the Senate is of the opinion that no part of
assistance to the states and territories in 1996'3’%Istra should be sold."

estimated at $438.4 million. Of this amount, $428
million relates to payments to New South Wales The PRESIDENT—Before | call Senator

and Victoria under the guarantee arrangemen€d’Brien, | would remind honourable senators
associated with the Medicare Agreements. Thhat this is his first speech. | would therefore

Commonwealth will fund $61.2 million of these g5k that the usual courtesies be extended to
payments and the residual will be funded from they; .,

financial assistance grants pool.-The remaining ]
special revenue assistance relates to special revenu&enator O’'BRIEN (Tasmania) (4.58
assistance of $10 million to the Northern Territoryp.m.)—In making my first speech to the
WhICh will also be funded from the financial Australian Senate, | want to express my
assistance grants pool. gratitude for the great honour and privilege
The Australian Capital Territory will also receivethat | have been given by the Australian
$42.2 million from the Commonwealth in the form| ghor Party in being selected to represent it
oLtransitionaI aIIowan((j:es rf];lnd specia:c fiﬁcalbr;leed nd the Australian people in this chamber. My
This payment is outside the scope of this bi an% . . - )
has been included in the Appropriation bills. ommitment is to the _Australla}n Labor Par_ty
and the values of social equality, opportunity

In 1996-97, the Commonwealth will provide an ; ;
. : S Y S A and community advancement that it repre-
estimated $384 million in identified arterial road nts. | will do all that | can to meet its high

grants to-the states and territories. In accordanc® .
with the agreement reached at the 1996 Premief@Xpectations.

Conference, in 1996-97 two thirds of this amount | am a first-generation Australian. | was
will be distributed on the basis of the Commonyqrn in Sydney a little more than 45 years

wealth Grants Commission’s relativities which .
underlie the distribution of financial assistanceé?d0 and grew up in the then outer suburb of

grants and one third will be distributed on the basi8ass Hill. My parents came to Australia from
of historical shares. Dublin via New Zealand and, like many of

Madam President, | present the Explanator{’y Schoolmates, | had through my family the
Memorandum to the bill and | commend the bill tolnfluence of another national culture while
the Senate. calling myself an Australian. While my

Ordered that further consideration of thé’;arents had to struggle to ‘make it" in Aus-

second reading of the bill be adjourned unti ra"% | do not regard rr;)yseltl; as u?]derprivi—
the first day of sitting in the Autumn sittings, '€9€d- | cannot remember being hungry or
deprived, although | know how hard my

K}O%Ce?{)%?nfgeg\rth the order agreed to on 2parents worked to make sure that their family

had a better life and better opportunities than
GOVERNOR-GENERAL'S SPEECH they had had in their country of birth.

Address-in-Reply | was educated in the public education
system and have been privileged to be associ-

Debate resumed from 11 September, ofted—with many students—uwith the excellent
motion by Senator Teague educational opportunities that the public

That the following Address-in-Reply be agreecdsystem opened to us then. My own experience
to: has taught me the importance of a public
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education system and | intend to do whatevaesibilities to their employers, their workmates,
| can to nurture and preserve that system. members of their family and the community.

| lived and worked in Sydney until 1983 S€condly, employers and their representatives
and, after leaving school, had a variety off@ve given me some insight into some of the
jobs and spent some time working as a laRroblems and possibilities which the business
clerk. That experience and my father's inS€ctor faces. Thirdly, dealing with government
volvement in the union movement led me td}@S given me an insight into the workings of
be employed on research and industridh€ Public sector, the responsibilities and
commission work with the FederatedProblems of government and opposition and

Miscellaneous Workers Union under Generd€ Opportunities for government to be a
Secretary Ray Gietzelt. creator, an instigator and an inspirational

. force, or an inert organisation. Most of all, it
In 1982 the Tasmanian branch secretary ‘F?as shown me that the most wonderful of
the union was charged with a number oOfgg|ings is the feeling of being able to make
breaches of union rules and ultimately rey gitference, to be able to say that someone’s
signed. | was asked to move to Tasmania e is a bit better and that somehow | had a
assist the branch. With my wife Louise and,anq in that outcome. There is nothing more
my daughter Dale | moved to Hobart. Whayatifying than a genuine thank you from a
was, at the time, a great challenge became §igjon member, even better when you know
greatest experience and opportunity of My at somehow you have helped the member

life. From 1983 until July this year | held 4o something for themselves.
office as branch secretary of the Federa’tedO

Miscellaneous Workers Union, becoming joint_Having been president of the Tasmanian
branch secretary of the Australian Liquorlrades and Labour Council, I am happy to

Hospitality and Miscellaneous Workers Uniorfay that | have worked not just for the mem-
in 1983. bers of my union but for members of all

unions in Tasmania. As Senator Harradine can

In July this year | resigned the joint _b_ranct;ho doubt confirm, the Tasmanian Trades and
secretary position and filled the position of abour Council has a strong record of

Francfh presider_]t,tuntiltltretsrigned In anticipaz opieyement for the Tasmania community. |
'3nb° TyhapEOIntmt?n 0 the \t/_acan‘;:yhcrea fake this opportunity to commend its secre-
ed by John fLoaless resignaton. John Wag,, | ynne Fitzgerald, who is a professional

first elected to the House of Representativ d dedi : :

X edicated person. Lynne is the first
in 1972 at the age of 27 and served two Shoft, a1 g hold office as secretary of the peak
terms representing the seat of Denison in th@I ion organisation in a state

house, losing his seat in 1975. John was
elected to the Senate in 1980 and re-electedl regard organisations of employees as one
in 1984, 1987 and 1993. Over a politicabf the cornerstones of modern democracy.
career spanning 24 years, 19 of which wer€ountries which do not have significant free
spent in the Senate or the House of Represeiiade union movements are generally lesser
tatives, John Coates made his mark, particgemocracies or worse. The greatest advances
larly in his committee work. John Coatedor the population of this and other countries
entered parliament as a socialist and left asts@ve occurred concurrently with the organi-
socialist. He proved himself to be an uncomsation of employees into democratic represen-
promising advocate of his beliefs and dative bodies. A society that values the indi-
dedicated member of the Australian Labovidual to the detriment of the community
Party. | wish him well in his retirement. cannot make progress. Collectivism in the

My work as a union official has given meWOrk force, as in society in general, is the
a special opportunity to learn from mam)'empe for social cohesion, community ad-
people. Firstly, members of my union ang/ancement and harmony.
other unions have given me a daily reminder | am not saying that union members or their
of just how hard it is for working families to leaders are always right. Just as juries convict
go about their lives, meeting their responinnocent people, governments make bad laws
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and the media fails to report important newshim the opportunity, | have no doubt that, had
so employee organisations make mistakes. Baé been given the opportunity of leading the
as juries, governments and the media awel P in the federal parliament, he would have
important elements in a democracy, so arieeen one of the great prime ministers of this
employee organisations. It is no coincidenceation. Wran’s achievements in winning
that every dictatorial regime the world hagjovernment in New South Wales when Labor
experienced this century has taken steps t@ad just lost government federally, winning
crush or control its country’s union move-the environment debate and implementing
ment, to maintain control. Unions around thaignificant pro-environment policies against
world have played their part in giving themajor opposition from conservative elements
aspirations of ordinary people a voice, chanwithin and outside the party, and reforming
ging unjust laws and making living andthe Legislative Council of New South Wales
working conditions more bearable for theo make it a democratic and full-time body,
whole community. are achievements which have always im-

| have found that principles and high ideal®€SSed and inspired me.

are not enough on their own; they need As General Secretary of the FMWU, Ray
people to express them, to make them liveietzelt was an inspirational leader. Ray is a
and to make them work. | credit my mothemman of honour, his word is his bond. He is a
and father with impressing on me the basigyan who was driven to make his union the
life values that | have built upon during mybest, and in his eyes it could only be the best
adult life. Unfortunately, neither were alive toif it achieved results for its members. A
see my election to this chamber. Both mygtickler for union democracy, he influenced
mother and father were committed to a faime in the time that | worked with him and |
and just society. My father, a socialist andave carried with me the rules of honour that
republican, worked as a carpenter and later & imbued in all of his officers.

a union organiser. A long serving member of For the past 14 years, | have had a close
the ALP, he believed in working to make thegssociation with Leo Brown, former secretary
lives of Worke.rs, members of the Commun|tyand later president of the FMWU in Tasman-
returned servicemen and women—through hig. | eo was also a president of the Tasmanian
RSL activity—pensioners and young peopl@ranch of the ALP. He is now a life member
better. My mother was a quiet achiever whgf the ALP and was awarded the Order of
made my sisters and | appreciate the lives thaystralia, general division, in 1988. A man of
we had been given even more. | will missyymple origins and limited formal education,
their counsel. Leo has impressed me with his insight into

My experiences and the people | have mdteople and the political process.

as a member of the ALP in New South Wales Leo has never lost his commitment to the
have given me an insight into the workings ohdvancement of workers, pensioners and the
a complex political organisation with a broadunemployed. He still gives freely of his time
charter. Some would describe New Soutkb the union and the peace movement and is
Wales ALP politics as the sharp end of partyhvolved with community mediation in the
politics. It certainly is a good grounding forinterests of contributing to a better society for
any person, particularly when they have thell. | regard Leo as a friend and a valuable
opportunity, as | have had, to observe thgounding board for many issues. He is a great
people and the process at close range. man who deserves and holds the respect of

Through my involvement with the party inMany Tasmanians.
New South Wales, | have had the great His wife, Pauline, is an inspiration to him
privilege of working with and observingand to her family. | share their love and
Neville Wran, one of the great premiers ofadmiration of her. Pauline is a true Christian
New South Wales. Neville Wran stands out am every sense of the word. Although | am not
by far the most accomplished politician andh believer myself, that does not diminish my
leader of his era. While circumstance denietespect for Christian values. What | respect



Tuesday, 8 October 1996 SENATE 3677

the most is the person who holds those valuesound Australia form a Tasmanian based
and truly practises them. | regard Pauline agam in the competition. That just might
such a person. | am sure there are many subhppen if things go well for Tasmania, but at
people. Pauline Brown is the person withthe moment Tasmania hangs on the brink.

whom | identify these values and | am in- |5 5 siate with a landmass greater than

spired by her caring, selfless concern fog7 gn0 square kilometres and a population of
others. To that extent, she is a symbol to mg75 g0, cut off from the rest of Australia by

and | hope that whatever | do here will havgsass Srait, opportunities are limited. Austral-

her respect. ia has always complained about the problem
| also want to acknowledge the inspiratiorof tyranny of distance. Tasmania’s tyranny is
that many members of my union have giveass Strait. If we could drive or rail to the
me. Few are given the opportunity to leadnainland, things would be better—we cannot.
such a deserving group of men and womef.asmania, until the early 1980s, kept its head
| have been inspired knowing them, servingbove water by virtue of the hydro industrial-
them, achieving for them and working withisation policy. That was a policy of using
them even when winning their cause was ndtasmania’s water resources and terrain to
possible. When | read Henry Lawson’s poenareate hydro power—cheap power for indus-
I’'m Too OIld To Rat | know what he felt. try. The policy created an economy with most
That is a privilege that some senators heliavestment being in dam or power station
will share and that other senators could onlgonstruction to provide power to large manu-
aspire to. facturing or resource processing businesses.

| could not complete any list without giving The 1980s, however, saw the beginning of
perhaps the greatest credit for inspiration anthe end of the effectiveness of that policy.
insight to my partner, Louise, and my daughThe blocking of the Gordon below Franklin
ters, Dale and Erin. My partner, Louise, is mypower scheme was in fact a benefit for the
best friend, my adviser and my No. 1 supportstate. The building of two small dams after
er. | continue to be surprised by her insighthat blocking was unnecessary. The cost of
into people and relationships and her abilitpower from these newer dams as well as
to help me solve problems and face theome of the older dams was too great when
difficulties of life. Without her support, | compared to other potential power sources.
would not be here today. My daughters, Daléarge power users started to downsize, and
and Erin—both beautiful, talented and intellithe construction work force gradually disap-
gent young women—have to be my homeeared.

IS an inspiration to me. for the revitalisation of the industrial base and
Since moving to Tasmania in 1983 | havean up public debt to pork barrel its way to a
come to love the state, its beauty and grarseries of election victories. By 1989 Tasmania
deur. Few who visit Tasmania can resishad no policies for renewal, an enormous
describing it as the most beautiful and charmpublic debt and shrinking employment oppor-
ing part of Australia. Tasmania has the begtinities. Mining, manufacturing and forestry
scenery, the cleanest environment and theere all utilising machines to replace workers
friendliest people in Australia, perhaps evewor closing down production lines. It was all
the world. The state produces some of tha recipe for economic disaster for the state.

finest seafood, cheeses and meat products iy, the 1989 elections, Labor, in accord with
the world, and its waterways are often saile¢he Tasmanian Greéns, réplaced Gray's
by Australia’s best yachtsmen and women. | jherg| government, but Labor found itself
It also produces some of the best Australiafaced with an impossible task. Minority
Rules footballers. Heaven help the other AFlgovernment and big public debt were too
clubs if all Tasmanians now playing for clubsgreat a burden and finally the arrangement
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with the Greens broke over what really wasvere extremely high compared to transporting
a non-issue—the size of the woodchip quotaoods over the same distance on the main-
When Tasmanians went to the polls, théand, and that these higher costs were detri-
Liberals won government in their own rightmental to Tasmania’s welfare and economic
promising, ‘Jobs, jobs, jobs,’ under Raydevelopment.
Groom. Groom then sacked workers, in- Tasmania needs a full and comprehensive
creased the pay of politicians and vandalisefleight equalisation system in order to com-
the state’s industrial laws. He did not producgete. The current levels of freight equalisation
jobs. After all, no government can manufachave not remedied the inequities in the cost
ture jobs without a viable strategy. of transporting goods. Reductions proposed to
Today we have a minority Liberal govern-that assistance will make the problem worse.
ment kept in power by their nemesis—the |n March 1985 the Inter-State Commission
Tasmanian Greens. Still there is no sign afroduced a report which demonstrated that the
the spark that the state needs for revitashippers of non-bulk cargoes still faced a cost
isation. As national companies move theigisability. The Tasmanian freight equalisation
administration back to Melbourne, Sydney ogcheme also neglects to provide subsidy for
Adelaide, as local companies reduce thethe cost of air travel, which was a recommen-
work forces through downsizing, the economyation of the Nimmo report. The election
of Tasmania suffers more. campaign pledge of the government to con-
Now the Howard government wants toduct a review of the Tasmanian freight equali-
deliver the coup de grace. Hundreds o$ation scheme is estimated to result in a
Commonwealth public sector jobs are goingeduction of $13.2 million in the subsidy over
with the current budget and associated fundhe four years to the year 1999-2000.

ing cuts. Services as well as jobs are disap-|t is not only freight that is disadvantaged
pearing. The Mowbray CES office and theyhen crossing the strait. Tasmanian families
Launceston tax office have closed and thgnd visitors to Tasmania also incur very high
Family Court in Launceston is to close. Thgees, which for many makes travel financiaily
federal government cuts to state governmefpossible to consider, even with the avail-
funding have prompted it to implementaple subsidy for transport of a vehicle. In the
budget measures, which will see over 1,008arly years of the 1980s passengers were able
public sector jobs disappear. These cuts With cross the strait on thempress of Tasman-
spin off into the private sector, particularlyjag—a ship owned and operated by the ANL
the retail and service sectors. Hundreds, if ng{jth a subsidy which was provided by the
thousands, of jobs will be lost in these seceommonwealth government.

tors. Couple this with a decline in business
confidence and the potential for a great

unemployment catastrophe to descend up 0 do away with this subsidy and the ship the

the stat_e exists. i ) L Empress of Australign return for a once-off
_Running a business in Tasmania in thesgypital grant of $26 million to allow the state
circumstances is difficult enough. Howeveriq buy a ferry. This once-off deal between the
when you add the problem of Bass Strait tgommonwealth and Premier Gray meant that
this bleak picture it gets worse. Tasmanighere were no further subsidies paid for this
argues that other states benefit from thgepyice until 1993-94. In the 1983-84 expendi-
existence of Commonwealth funded nationg{;re the Commonwealth subsidy was worth
highway schemes and that this is unfair foC?ﬂz_S million. In 1993-94 it was worth $2

In 1983-84 the then Premier of Tasmania,
bin Gray, agreed with the Commonwealth

Tasmanians who must pay the full cost ofjllion. Tasmania is worse off for this ar-
their air fares and sea links to mainlan angement. In today’s terms the 1983-84
Australia. subsidy is worth approximately $5.5 million.

The Nimmo inquiry into transport to andTasmania has therefore suffered a reduction
from Tasmania identified that the costs obf $3.5 million or 63.6 per cent in the 1983-
transporting goods to and from Tasmani&4 subsidy in real terms.



Tuesday, 8 October 1996 SENATE 3679

One of the more positive stories for Tasanother reason for a decline in business and
mania is the success of Incat Australia. Incaherefore work opportunities in the state.

employs more than 1,000 people at its ship- | want Tasmania to have a good future.
yard in Hobart where it builds high speedrasmania is too good a place to be abandoned
catamaran hulled ferrl_es. Regently this bust—0 become a backwater. Tasmania has the
ness has ’been expanding rapidly, but now thigysic infrastructure that any community would
company’s operation in Tasmania is threalyspire to. It is decentralised. It has a good
ened by the government plan to remove thgqycation system. Its work force is highly
ship bounty. The ship bounty is a Commonpadyctive. It delivers a high quality lifestyle
wealth subsidy based on the eligible costs q§ jis people. It has a non-polluting power
construction of a ship. Currently the subsidyeneration system, good agricultural land and
is worth five per cent to Australian shipbuild-cjean cities and towns. The aberration of the
ers. This will mean that Australian shipbuild-port Arthur massacre is not in any way a
ers, and Incat in particular, will no longer bergflection on the state or its people. It is a

competing on a level playing field. In fact,yjace with unlimited potential. It is a place in
coupled with a strong Australian dollar, theyheed of renewal.

will be some 15 per cent worse off than their
European competitors. If the government goes
ahead with its plan to remove the bounty, th8 : - .
largest private employer in Tasmania will bdn€Nt Sympathetic to its needs now and in the
forced to accept the offer to build Incat K50'UtUre. At present it has neither.
ferries in China. With the already high unem- | see it as my task in this place to work for
ployment in Tasmania set to rise as a resu#tnd with the Tasmanian community to repay
of further Commonwealth cuts, this would bgheir faith in me by my commitment to them.
disastrous for the Tasmanian community. In doing that, | intend to be governed by the
) _ ) examples and philosophies that | referred to
~ Telstra is also a major employer in Tasmarearlier in this speech, particularly with honour
ia. The Howard government wishes to partand with special regard for people needing
privatise Telstra now and if successful Wi||he|p and compassion and by respecting the
inevitably seek to fully privatise it if it is peliefs of others.
fortunate enough to win a second term of Honourable senators—Hear, hear!
office. Job cuts have occurred under the X )
guidance of the previous board of Telstra. Debate (on motion b§enator Harradine)
There is no reason to think that the likelyadjourned.

reduction in the number of its employees by \WwORKPLACE RELATIONS AND

500 to 700 will be Changed by the new boardOTHER LEGISLATION AMENDMENT
The job losses are mounting, are they not? BILL 1996

Tasmania needs a state government with a
an for state renewal and a federal govern-

Worse than that, with the part-privatisation Second Reading
of Telstra, Tasmania will lose the benefits of Debate resumed from 11 September. on
cross-subsidisation of its telephone and reIatg_g tion by Senator K ) P '
services that a publicly owned system brings. otion _y .ena or Kemp: _

This will cost the pubiic and business dearly That this bill be now read a second time.

in the long term. Business will face higher Senator SHERRY (Tasmania—Deputy
set-up and operating costs. This will make iteader of the Opposition in the Senate) (5.24
less competitive. Tasmania will also losgp.m.)—In commencing my contribution on
access to the most modern broadband cablibghalf of the Labor Party to the debate on the
system in the future as private operators willvorkplace relations bill, | would like to place
want to service only the high yield businesen record my congratulations to Senator
centres and not the less profitable regiondD’Brien on his first speech in this place. It is
areas. Denied this infrastructure, Tasmanigonic, to some extent, that we are resuming
will not be able to attract the sorts of businesdebate on this workplace relations bill given
ses that depend on such facilities. This will b&enator O'Brien’s background. | am sure that
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he, in his years ahead in the Senate, witconomy at both the macro level and the
make a very active contribution as a colleagumicro level—the workplace level—in respect
from Tasmania. | am sure that he will beof a number of matters: productivity, efficien-
making a very active contribution to the areazy and flexibility.

of industrial relations, particularly to this . .
important piece of legislation later in the Those words are used very widely in the
debate. industrial relations debate. In fact, | think they

. . are overused in the debate. They are often
The workplace relations bill represents th€, <o qut of context. It is a fundamental

most radical and fundamental change ifyisiare to believe that words like ‘product-
industrial relations in this country since

. ‘ . Y ivity’, ‘efficiency’ and ‘flexibility’ can be
federation. It is appropriate that this bill hanSgd in the sar%e way when dgscribing other
spent some four weeks being examined by the, 1 ants of the economy
Economics References Committee. It is '
appropriate that this legislation, which does We are dealing with human beings when
represent such a fundamental change fe¥e talk about industrial relations, the law of
Australian workers, has spent some time—nefontract, negotiations and awards. We are
an inordinate amount of time—in publicdealing with human beings and the fundamen-
examination and, indeed, in the negotiatingal protection of human beings from the
process before it passes through the Senatexploitation that can occur. It is fundamen-

The Labor Party gave a commitment priogally different from other areas of the econ-
to the last election relating to our approach t@my. It is fundamental that they have the
the industrial relations system. We gave frotection that the industrial relations system
commitment in respect of the fundamentah this country has provided since federation.
independence of the Industrial Relations
Commission, the awards system and oyr
attitude to the rights of workers. Labor in-

There is a range of factors that are funda-

ental to productivity—output per person—at

; : he workplace level. Those factors are quite

tsegr?steto honour that commitment in  th idespread, quite critical and just as import-
: ant as wage outcomes. One element that is

We oppose this bill. We do know, how-yery important, for example, is investment. |
ever—and Unfortunately—that the bill will beW||| say a little more about that later.

passed. We do not know yet what its final
form will be. On behalf of the Labor opposi- One of the most important factors is har-
tion, 1, together with my colleagues, will bemony and creativity at the workplace level.
moving, when we move into committee, arhey make substantial contributions to pro-
series of comprehensive amendments that wkiction and output. Nothing is more harmful
hope will minimise the more draconianand undermining of productivity at the work-
outcomes for Australian workers that this billplace level than industrial disputes. Regret-
represents. tably, we are seeing an increase in industrial
Industrial relations reflects a great deaflisputes under this new Liberal conservative

about the way we are as a society. We agovernment which defies the downward
very fortunate that Australian society isrecord of 13 years of Labor.

unique. It has a unique egalitarianism. It has The word flexibility’ is used a lot in the
the unique characteristic of reflecting a faifhqustrial relations debate, but it must be
go. We are very fortunate that Australigygjanced with fairess. Flexibility with fair-
reflects those fundamental attributes. ness is fundamental to protecting Australian
The industrial relations system improves ouwworkers and their families. Regrettably, the
capacity to deliver increased incomes tobject clauses of this bill, the Workplace
Australians and their families without reduc-Relations and Other Legislation Amendment
ing our ability to compete internationally or,Bill, lose the emphasis on fairness in that
indeed, reducing our ability to create jobssingle-minded pursuit of flexibility that the
Industrial relations is very important to ourLiberal Party has become renowned for.
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The industrial relations system has a greand widely quoted promise that Australians
influence on how families earn their incomecould be relaxed and comfortable under a
and how much time they spend not just atiberal government. Specifically, going to
work working for their employer but togetherindustrial relations, he gave an absolute
away from the workplace. guarantee that no worker would be worse off

We do not believe that this bill will deliver With respect to their wages and conditions as
anything like the economic benefits, particu® consequence of Liberal Party industrial
larly with respect to unemployment, that ardelations legislation. | reiterate the promise he
being touted by Mr Howard, Mr Reith and9a@ve. no worker would be worse off. He gave

other Liberal spokespersons on industrigt? @bsolute guarantee. | will come to these
relations. In fact, they are in the habit ofs0-called absolute guarantees in a little more
setting up straw men. You set up an issue tetail later on.
unemployment and say it can be resolved by There is nothing in this bill that will make
passing this industrial relations bill and thewvorkers feel relaxed and comfortable. Labor
Senate should get on and pass the bill so thmas three fundamental concerns about this bill.
ills of unemployment can be cured. That ig=irstly, it represents an attack on, and indeed
the nature of the debate—the simplistic andn isolation of, an independent Industrial
wrong debate that is being advanced by Relations Commission. Secondly, it represents
Liberal federal government. a fundamental attack on the award system
The evidence of the causative effect ofvhich, as | said earlier, provides fundamental
unemployment and its relationship to a rotection and fairness for Australian workers.
industrial relations system is very mixed! nirdly, it is an attack on the right to take
indeed around the world. It is very mixegeffective collective action.
indeed if you look at the Australian experi- Underneath those three categories there is
ence in the states—Victoria, WA and Tasa long list of concerns that Labor has about
mania—that have moved towards so-callethis bill and its consequences. | wish to take
more flexible industrial relations systems. Wehe time of the Senate today on two particular
have only to look at the industrial relationsmatters. One is the effect of section 152 of
changes made by a state Liberal governmetttis legislation and the other is with respect
in my own home state of Tasmania. Really ito superannuation. Section 152 of this legisla-
is very hard to advance any evidence thaion allows state agreements to override
unemployment has been reduced as a condederal awards. | argue that the effect of
quence. In fact, it highlights the fact thatsection 152 makes a lie of Mr Howard's
industrial relations is but one fairly smallabsolute guarantee that no worker can be
element in reducing unemployment andvorse off as a consequence of Liberal indus-
improving employment in this country. Ittrial relations policy and legislation.
takes more than a miraculous industrial genator parer—They might have jobs.
relations bill to create the economic nirvana ) _
and the consequent fall in unemployment that Senator SHERRY—They might have
Mr Howard, Mr Reith and others in thelobs’is the interjection. As | said earlier, the
Liberal Party would have us believe. evidence is very mixed that fundamental
. . . .. upheaval as a consequence of industrial
On the issue of productivity, which again isg|ations law will create jobs. In fact, Senator
continually linked to an industrial r_elatlon_sparer' in your own budget you play down the
system in this debate, over the entire periofl, consequences of this industrial relations
of the Labor government labour productivity;| -~ despite the recent utterances of Mr
in Australia increased at a faster rate than i ward and Mr Reith, although | notice on
comparable overseas economies—at approXfe record that Mr Reith, in a recent piece of
mately 2.5 per cent per year. correspondence to th&conomist at last
Before the election Mr Howard made aadmitted that industrial relations upheaval
number of fundamental promises with respeaould result from this legislation. In fact,
to industrial relations. He made a widespreadorld experience shows that, if you want a
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so-called freer labour market, there are soniehe witness finally admitted that workers
consequences of a freer labour market amder state agreements in Victoria, Western
workers in a stronger bargaining positiorAustralia and Tasmania could be worse off as
pursue that and their right to industrial actiona result of this fundamental change.

Section 152 fundamentally reverses indus- How would they be worse off? We all
trial law in this country. For the first time in know that this legislation provides for 18
this country, state jurisdictions will overrideprotections, and we do not think that is
the federal jurisdiction. That is a very import-syfficient. But if we examine those pro-
ant and fundamental change. In effect, at th@ctions, they go to issues of rate of pay,
present time, in at least three state jurisdigyrdinary time hours of work, annual leave and
tions, a trapdoor has been established througdhye loadings, public holidays, penalty rates,
which hundreds of thousands of workers Wlll‘edundancy pay, notice of termination, stand-
fall. There are three states at the moment—own provisions, and there are some other

and, of course, that number may increase-matters there which are equally important.
where Labor has particular concerns: Victoria,

Western Australia and my own home state of But if we turn to Western Australia, Vic-
Tasmania. In these three states, state agré@ra and Tasmania, how are they protected by
ments will override federal awards for thethese 18 minimum conditions? They are not
first time. protected by them. In Western Australia, for
example, there is a 15 per cent loading for

It is interesting that at the Senate Econo';{asual workers; in the federal jurisdiction that

ics References Committee on this matter a Mg 1o 0\ standard. In Western Australia there
Stewart Crompton, representing the depart;

t—in oth d ting th&re 10 days sick leave per year which are not
ment—in othér worads, representing Ne,myative; in the federal jurisdiction sick
minister—admitted under very close questiongye s cumulative. There are four weeks of
ing that workers under state agreements th

ide federal d db ff hnual leave, but there is no annual leave
overrige federal awards could be WOrSe Ofl. 1o ging: in the federal jurisdiction there is. In

gg)llto thtis c|>ne tptartﬂi)f th_(te transcript which hyestern Australia there are no weekend
will- quote. 1 put {o the witness. penalty rates or shift provisions; in the pro-

A worker under the Victorian act could, in fact, beposed federal act we are looking at, there are.
restricted to those provisions that you have listed

on page 29, and that is it. In Victoria the position is worse. In Victoria
Mr Stewart-Crompton: there is no protection for weekend penalty
' rates or shift provisions. There is no casual

: %oading in Victoria. There are just five sick
agrees to enter into a state agreement, that per

could agree to completely different conditions fro %’é_ve days per year, a.IthOUQh the_y are cumu-
those which exist under the federal award. ative. The position in Tasmania is even

orse. There is no protection for shift provi-
ons; no protection for weekend work; sick

If you have a worker under a federal award wh

He was referring, in other words, to the 1@?

mhinima thath_ar? provided for in this bill. I |aave is the lowest amount of paid leave
then put to him: specified in any award; annual leave is the
And those conditions could be substantially leskowest amount of paid leave specified in any
than those provided for in the federal award?  award; and with respect to other matters, it
Mr Stewart-Crompton: falls well short of these 18 minimum provi-

They could be different in any respect from theSIons that are outlined in this award.

award. What we will have, of course, are hundreds
| continued: of thousands of workers in Victoria, Western
But they could be substantially less, could the ustralia _and my own home state of Tasman-
not? a who will enter into these so-called work-
place agreements. The Liberal Party will
Mr Stewart-Crompton argue that it is all voluntary—'don’t worry,

Yes. it's all voluntary; all these workers will do all
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of this voluntarily’. The reality at the work- way wages and conditions are organised for
place is very different. millions of Australian workers. It is, as the

The fundamental issue of choice was harpegPvernment, the opposition and all of us
on a great deal by the minister, Mr Reith, iRcknowledge, one of the most significant
his second reading speech in the House 8f€ces of legislation that we will deal with in
Representatives. What is the choice? What {§is term.
the fundamental choice of workers who start It continues the process of change in labour
work after an agreement has been enteredarket practice, which dates back five years
into? They do not have any choice. Thosto the second tier and structural efficiency
wages and conditions in Victoria, Westerraward negotiation processes begun under
Australia and Tasmania will be substantiallyabor. | think it is really important to be
less than their counterparts in the federabminded that this is a process that was begun
award. Even with workers who do have ainder the Labor Party. More recently, we
choice, who are involved in negotiations—andhave seen this demonstrated in the Brereton-
you still cannot get this through to LiberalKeating reforms. This bill is the next step in
politicians—bargaining power is not equal athe process of change from a totally central-
the workplace. You still cannot get through tdsed wage fixation system to one where
Liberals in this country that bargaining poweibargaining at an enterprise level becomes
at a workplace is fundamentally tilted to themore predominant.

employer. The key issue for the Democrats is how

It is the employer who puts in front of anmuch change? How much reform is appropri-
individual worker a contract and says ‘sign itate? Do we need the revolutionary approach
or you don’t have a job'. It is the employerwhich we think is characterised in the current
who has the advice of lawyers, accountanferm of this bill? Would it be more appropri-
and industrial relations specialists. Furtherate to opt for a further evolutionary step
more, it is the employer who fundamentallyproviding for reform at a pace with which
gives the employee the job, the employmentvorkers and employers can both be comfort-
In that sort of power relationship, an employable?

ee is fundamentally disadvantaged. Democrats know from bitter experience the
That is why in this country, unlike mostprice of big bang reforms. We have heard it
other countries around the world, we have aall before. We remember in 1983 when Paul
independent industrial relations system thafeating introduced financial deregulation we
plays a very important role, a strong role irwere promised all sorts of benefits. Only the
industrial relations. It protects awards; itcorporate cowboys got them and 10 years
protects and provides minimum wages anthter housing loans and credit card rates for
conditions that are fundamentally importanthouseholds were higher than they were before

In concluding my remarks, this Workmacederegu_latlon. Big promises in that area were
Relations Bill represents a betrayal to AustralPot delivered.
ian workers. We will oppose it. Knowing that Competition policy was another Paul
we cannot successfully defeat this legislatiori{eating special. We were promised $16
we will be moving a substantial number ofbillion worth of benefits if the public sector
amendments to ameliorate its very worstvere deregulated. So far all we have seen is
aspects—because the absolute guarantee ttteg emasculation of the Public Service
John Howard has given is not reflected in thishrough contracting out, privatisation and
bill. This legislation is a betrayal of hundredsmassive increases in user pays charges to
of thousands of workers around Australia whgovernment services—another big promise not
will be significantly worse off if it is passed. delivered.

(Time expired) Now the Minister for Industrial Relations,
Senator KERNOT (Queensland—Leader Peter Reith, and the Prime Minister, John

of the Australian Democrats) (5.45 p.m.)—Howard, are promising labour market deregu-

The Workplace Relations Bill will affect the lation on a big scale. They have even dusted
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off the template first promised by Pauldetail and is difficult to use. The privileged
Keating shortly after the 1993 election andole given to unions under the current legisla-
they have made it their own. John Howard ision allows them to use the right to be heard
promising that this bill will help reduce on agreements as a tactic to force their pres-
unemployment. It is a view eminent econoence into work places where they have failed
mists such as Bob Gregory and Reserve Bané attract the support of members.

Governor, Bernie Fraser, and Deputy GOVer- the gystem is not sufficiently inclusive in

nor, lan Macfarlane, have poured cold Wateﬁ]ealing with the vast majority of workers,

on and deservedly so. particularly in the private sector where work-
To make that claim that there is a direcers are not represented by unions. It is geared
link between the passage of this bill by theowards the needs of big unions and big
Senate and unemployment rates actuallyusiness—the squeaky wheels of the indus-
ignores the fact that many other countrietrial relations debate. It often fails to provide
with more regulated labour markets than oura sufficient level of flexibility for the small
have achieved lower rates of unemployment-business sector in the application of award
countries like Austria, Switzerland, Norway,provisions. Our current industrial relations
the Netherlands and Japan. So it is not true 8ystem in our view does not sufficiently
make that link. It is a very tenuous link atencourage the flexibility needed to increase
best. the productivity of crucial high value, high
Peter Reith says that his bill will not justSkilled workers because this bill has a one
increase jobs but increase wages and produ@iz€ fits all mentality. We see those as some

tivity—three things which any economist will of the weaknesses of the current Industrial
tell 'you are almost impossible to achiev elations Act. But we would like to also look

simultaneously. The Democrats think that th8t the strengths.
benefits of this bill have been greatly over- The great strength of our current industrial
stated by the government and we think thatlations framework is that it does look after
the costs have been greatly understated. In itse interests of the low paid, the disadvan-
rationale for why we need this bill, thetaged and those with little or no bargaining
government has sought to correct what thegower. The Australian Industrial Relations
say is a weighting in the current act againsf€ommission and the award system have
employers and towards the unions. But iprovided an important floor in wages ensuring
correcting the balance the risk is always thahat Australian wages do not sink below a
the pendulum may swing too far in the othereasonable level, creating the working poor
direction. we see in the United States and increasingly
As it stands, the bill is in the Democrat'sin the United Kingdom and in New Zealand.

view too heavily balanced now against the The centralised wage fixation system has
interests of ordinary workers. It fails to takeworked particularly well for women. The
into account that there is a natural basidifferential between male and female workers
imbalance already in the employment relatioris narrower in this country than in virtually
ship where the employer usually ends upny other country with a decentralised system.
holding all the trumps in bargaining with theirThese are the features which the Democrats
employees. That is a natural power relatiorbelieve we must retain and we must enhance.
ship. No bill is going to really change thatWhile allowing for an evolutionary step
and any industrial relations bill must acknow+towards a more appropriate industrial relations
ledge it. The bill in its current form we framework, we should preserve what works
believe is unbalanced, unfair and insupporiwell. We should preserve what works best
able. with the system we have. That is why we
Having said that, the Democrats recognisg@ve adopted the approach we have to indus-
that the current system also is not perfect. Ofial relations reform.
award system, while comprehensive, is at The processes which are working well
times too bogged down with unnecessargow—the award safety net, the certified
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agreement stream, the promotion of pakeaval, in industrial relations. We are not
equity and equal remuneration for work ofinterested in the ideological baggage that we
equal value—in the current act should be anthink both the ALP and the coalition seem to
must be retained. But there are processésing to industrial matters. We do not see this
which are not working well such as awardas a black and white issue—we do not see
simplification and modernisation, the nonthis as worthy of the ritual stag fight in this
award agreement stream and the enforcemgrtace—but in engaging the debate, we are
of the commission’s orders against recalcitrargcting from three fundamental principles.
unions. | would also include in that list e first is that we see the maintenance of
provisions which can be used to force workerg ¢air yn-to-date, enforceable and user friend-
to join unions—areas of merit review an y award system as absolutely vital and an
reform. important protection for workers and for small
To assist in what is working and what isbusinesses with little bargaining power. The
not, the Democrats supported the establiskecond principle is that we support the need
ment of the Senate inquiry to take submisfor a strong and impartial umpire in the
sions from all interested parties. My colleagudustralian Industrial Relations Commission to
Senator Murray, who represented the Dema@rotect the weak against the strong. The third
crats on that inquiry, will address that procesprinciple is that we believe the government
later in his speech on the second readingust keep its commitment, the commitment
debate. | think the Senate should recoril made to workers before the election, that no
appreciation for the enormous amount of proworker would be worse off or lose award
active work members of that committeeentitiements.
undertook, with 18 days of public hearings, \ye go not support ideological attacks on
the consideration of over 1,400 submissiong,q rights of unions to organise and operate in
and the production of a 400-page report. Thg re550nable manner. We do support encour-
Democrats have developed our response to ;‘§Eement of workplace bargaining, particularly
bill based on the findings and the evidence g, 3 collective basis while also allowing for
that committee inquiry. individual bargaining in those cases where it
Since the release of the inquiry report, it isnight be more appropriate, particularly
well known that we have been meeting wittamongst high value, high skilled workers.
Minister Reith, but also with peak employer |1 remains the Democrats’ belief that an
and union bodies. The negotiations with the nanded bill should pass the Senate, but we

tive. They have focused on practical issueg;j pe insisted on by the Democrats will be
ceptable to the government. On that basis,

taken 35 hours so far because we have insi§lzannot predict whether this bill will become
ed on canvassing all issues of concern to . I can predict one thing, however: any

in great detail. We are fortunate that, unlikgy o piace relations bill which becomes law
other ministers, Minister Reith has respond ith Democrat support will be a much fairer

constructively to this, but clearly those negop;j| and a much more balanced bill than the
tiations still have some way to go. one currently before us.

Nothing in our discussions precludes com- ganator COLSTON (Queensland) (5.57

prehensive consideration of this bill and any, , )—The Senate is today debating the much
amendments moved in the Senate. | resp%’g '

, blicised Workpl Relations and Other
the right of the Labor Party and others to vot egilsﬁ:s?t?on A?nregc?r(r:]?ent eB?”I 1996. In this

against this bill and | respect their right t0,aqard it is worth while that we pause to

move hundreds of amendments, because thafiect that there are certain matters embedded
is the real strength of this chamber as a hou§ he fabric of Australia’s economic, social
of review. and cultural framework which are intrinsic to
The Democrats perceive the need foour way of life. Such matters have a great
evolutionary change, not revolutionary updeal to do with the expectation of ordinary
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Australians, not only for our generation buto our law takes into account and safeguards
for many generations to come. They ar¢he interests of the three groups | mentioned
matters so basic that to change them arbitrapreviously—employees, employers and the
ly without a thorough examination of all thebroader public.

possible consequences would be wanton andrpe primary goals of the Conciliation and
destructive. The way we have dealt with the\rpitration Act 1904 have been retained for
regulation of work is one such matter. almost a century. Among those goals are the
A sound system of industrial relations laworderly conduct of industrial matters, the
would offer protection for employees, forprotection of workers and, within reasonable
employers and for the public. It is a delicatdimits, the restriction of state interference in
balancing act to ensure that, in providinghe conduct of industrial affairs.
attention to competing interests, there is N0 |, orqer to achieve these goals, the legisla-
bias, intended or otherwise, which places ong,, provided mechanisms to enable various
or more of these groups at a d|s_ad_var_1tagerﬁgrties to pursue their objectives. These
regret that my reading of the bill indicateSyechanisms included the establishment of a
that the balancing act to which | refer has nofggera) tribunal with a broad and unfettered
been achieved. power to prevent and settle industrial disputes
It is well established that the seeds oby conciliation and arbitration. To protect the
Australia’s existing industrial relations frame-interests of employees further, the legislation
work were sown in the turbulent era of theencouraged the establishment and growth of
1890s, in the great strikes of the early part ahe union movement to facilitate the effective
that decade. This part of our history demonand fair representation of workers’ interests.

strates the consequences of ignoring the| pave concluded that, if this bill were to
fundamental mequallt_y of the bargainin ecome law, it would unhinge the mecha-
power of employees in relation to that ofyismg which have successfully regulated the
employers. It is no accident that many of thg,ori relationship between employers and
existing industrial relations mechanisms 9réWmployees in this country. Indeed, it is neces-
from the need to protect employees from thggry 15 go no further than the stated objects
unfair and inequitable use of this bargainings ihe pill to see that the employment rela-
power. tionship will be unfairly biased towards

The lessons learned late in the 19th centugmployers under this proposed legislation.
are as relevant today as they were for oufhere is ho mention in those objects of the
constitutional founders, who saw the vitaktoncept of fairness and the interests of em-
need for this parliament to be given broagloyees. The bill, therefore, leads to the
powers to provide a proper mechanism for therosion of the protection afforded to employ-
prevention and settlement of interstate dises under the current industrial relations
putes. Perhaps a little less understood is thegislation.

extent to which our industrial relations system The framework of the system proposed by
has evolved to meet changes in our nationgle hi|l rests upon policies of abolition and

character over the best part of the last 10Qgtriction as well as the creation of spurious
years. safety nets. | cannot accept the government’s

It should be recognised, however, that thelaim that its reforms will support a more
crucial elements of that system have remainazboperative relationship between employers
unaltered and the philosophy of our industrisghnd employees. In contrast, | fear that the
relations system has endured. In particular, trgovernment’s reforms could bring the two
recognition of the inequality of the employ-parties into sharp and bitter conflict, unable
ment relationship and the need to maintaito be satisfactorily resolved by reference to
and protect mechanisms of collective bargairthe proposed legislation. This would be the
ing and compulsory arbitration have beeinevitable result of removing the buffer of
fundamental to the fair, proper regulation oprotection from workers, thereby tipping the
the employment relationship. This foundatiorscales heavily in favour of the employer.



Tuesday, 8 October 1996 SENATE 3687

| do not propose to canvass all the concerrfsund and detrimental effect on working
| have about this legislation but rather tcAustralians.

highlight a number of issues which should | rejation to occupational health and safety
weigh heavily on the minds of all members obng compensation, it is sobering to reflect on
this chamber. | shall first mention the issue ofne number of workplace injuries suffered by
awards. There is no doubt that the bill propossmployees this century. For the latest year for
es to alter the award making system beyongihich detailed figures are available about 500
recognition and in a way which will seriously\yorkers lost their lives in Australia as a result
jeopardise many of the rights and conditiong¢ accidents at work. This is a shocking
of employment which workers currentlyfigure—well over one death for every day of
possess. the year. On top of that, there were countless

I have heard claims that the changes withumbers of workers injured in that year, some
simplify the award process. But stripping baclof whom will never be able to work again.
award conditions is hardly acceptable simpli- Against these figures it seems inconceivable
fication. It is a strategy which leaves the regjhat occupational health and safety would be
worth of awards depleted and undervalued.removed from the commission’s jurisdiction.

Five proposed restrictions of the AustraliarThe inevitable consequence of a decline in the
Industrial Relations Commission awardoowers and functions of the Australian Indus-
making powers deserve particular mentiortrial Relations Commission as an arbitrator, an
First is the restriction of the Commonwealth’saward maker and a peacemaker will be an
jurisdiction to arbitrate industrial disputesunacceptable reduction in the standards of
beyond the so-called 18 allowable matters. living of Australian workers.

is_difficult to support any provisions which  gecond, | refer to the proposed abolition of
limit the commission’s powers to makepaiq rates awards which almost inevitably will
awards to any matters which pertain to thgesult in reduced wages and conditions for a
employment relationship. large number of workers such as teachers,

| am particularly concerned that thenurses, public servants and others who are
government’s approach will result in the los®ither unable to bargain or where it is im-
of important award entitlements—entitlementpracticable to rely exclusively on bargaining.
which have been gained over many years &s far as | am aware there has been no valid
struggle. This is not only unacceptable but itase put forward explaining why paid rates
is also a direct breach of the commitment o§hould be abolished and why employees
the Prime Minister (Mr Howard) that ‘No relying on those rates should lose what can be
worker in Australia under the Howard indus-substantial entitlements.

trial relations policy can have his or her Thjrd, | cannot agree with the proposed
award conditions taken away’. section 152, which allows employers and

The proposed exclusion of important item&mployees to effectively contract out of a
from the commission’s jurisdiction cannot befederal award by having state agreements
at all helpful to the work force. The denial ofoverride the award provisions. | can see no
award provisions relating to superannuatioreason why state agreements should be used
will see workers suffer financially and will to avoid properly set out and appropriate
potentially undermine one of the most importprotections.

ant aspects of employees’ security. Fourth, the fast-tracking provisions, which
Similarly, the removal of provisions relatinghave operated to enable employees to transfer
to occupational health and safety and accidentatters from the state to the federal jurisdic-
make-up pay has the double effect of increasion where appropriate, will be removed. It is
ing the risk of injury and reducing compensasdifficult to support this change. Similarly, it
tion for workers who are injured on the job.is hardly possible to support the bill's propo-
These examples reinforce the point thadal to make access to the commission more
anything less than a broad and unfetteredifficult. The combination of these propo-
power of the commission will have a pro-sals—the removal of fast-tracking and more
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difficult access to the commission—impactscrutiny and the protection of workers’ rights.
on the ability of employees to speedily chalindeed, this proposal seeks to reinforce the
lenge inequitable workplace conditions. Givelbargaining strength of the employer while
that an industrial relations system shouldffering nothing to the employee.
provide speedy, cost-effective and accessible|t aystralian workplace agreements are to
remedies, there is no justification for placing,q yecognised, they should be restricted to
legal hurdles in the way of the fast-trackingomalising over-award bargaining and not be
process. permitted to undermine award conditions.
Fifth, | have particular concern about theThese agreements should be subject to scru-
abolition of the requirement to protect espetiny by the Industrial Relations Commission
cially vulnerable members of the work forceto ensure compliance with the protection
such as young people, those from non-Englisifforded by the legislation passed by this
speaking backgrounds and women. In thiparliament and unions should be parties to
regard, the government’s proposal to abolisbuch agreements where the affected employ-
the power of the commission to ensure equales are union members.

remuneration for work of equal value is No comment on this bill would be complete
particularly disturbing. without special mention of trade unions,
| now turn to the issue of agreements antlecause the bill proposes numerous changes
first mention certified agreements. In Mrwhich, if enacted, would adversely affect
Howard's election manifesto, he said that h&rade unionism in Australia without providing
would repeal enterprise flexibility agreementany viable alternative. In addition, other
and retain the existing certified agreemenprovisions in the bill inappropriately seek to
provisions. In this regard, the Senate shoullimit the involvement of unions in the affairs
insist on the retention of the no-disadvantagef their members. This combination of ar-
test, which ensures that agreements do not, emgements would unacceptably weaken trade
a whole, reduce award standards. Further, uhionism and its capacity to contribute to the
is difficult to support changes which allowfair and proper regulation of industrial mat-
agreements to be terminated unilaterally onders.
they expire, rather than the existing arrange- the existing legislation strikes the correct
ments which allow agreements to continug|ance hetween encouraging the existence of
until another agreement is made or until thgade unions, which provide employees with
commission varies the agreement. an effective voice, and the need to regulate
In relation to agreements, | have concertheir affairs without being unduly intrusive.
that the government has decided to removEhis ensures a proper balance is achieved
the commission’s ability to require parties tdoetween employees’ claims and the potential
bargain in good faith. Surely a greater emfor disruption which might affect the public
phasis on agreement making would make sudhterest adversely. On the other hand, the bill
a jurisdiction by the commission more necesdnder consideration attacks the whole system
sary rather than less so. of registered organisations and, in particular,

| now mention Australian workplace agree-the current protections those organisations
ments. The introduction of these agreemengdford to workers.
constitutes a further shift away from the | intend to highlight a number of issues—
principles of collective bargaining which havethe first of which is right of entry. The bill's
historically strengthened workers’ claims fomproposed restrictions in relation to right of
wages and entitlements. While allowing forentry undermine effective arrangements that
the appointment of bargaining agents, the biknsure compliance with award standards. The
clearly discourages the involvement of unionsxisting arrangements, which allow unions to
and the Australian Industrial Relations Comenter premises to inspect work and wage
mission in the development of Australiarrecords, are important for the purpose of
workplace agreements. This is a measuensuring award observance. The bill places
which would reduce the opportunity formany restrictions on unions’ right of entry,
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including the need to obtain an invitationists, where such is necessary to support and
from a member, the need to provide noticenaintain collectivism in the workplace or
and the need to visit a site out of hours.  where agreed to between the industrial parties,

Given that there has been little complaintS important in the promotion of collective
from either employees or employers about thgSPonsibility in the workplace and the en-
current operation of these provisions, | cafouragement of registered organisations.
see no reason to alter a cost-effective way of The ability of an employee to avoid the
ensuring maximum award compliance for aleffects of preference by seeking conscientious
employees. Any suggestion that the rightbjector status means that those who do not
should be available in relation to only uniortruly wish to belong to a union can do so
members ignores the important point that botiithout disadvantage. There is no justification
members and the broader community have dar removing the powers of the commission
interest in ensuring that award breaches #b award preference or for making void such
both members and non-members alike a@rangements as may be agreed to between
identified and dealt with. Any restrictions toemployers and employees. The removal of
the right of entry would undermine the existunion preference simply encourages those
ing award system. who choose not to be members of a union but

Industrial action is an emotive topic, but itVh0 readily accept wage increases and other
is a right which must be retained. While thesonditions won by unions for their members.
bill purports to maintain the ability of unions Three other matters are of importance, but
to take industrial action in support of propel will not expand on those today. They are
industrial claims, some aspects of the bilunfair dismissals, independent contractors and
seem to go in the other direction. The reintromatters pertinent to young people—
duction of sections 45D and 45E of the Tradapprenticeships, trainees and youth wages.

Practices Act in its original 1977 version |n conclusion, | reiterate that | have grave

seems to cover primary boycotts as well agoncerns about many proposals in this bill. It

secondary boycotts. This is not acceptabl@yndamentally undermines conditions which

The prohibition of industrial action after thehave been fought for and won over long

making of an agreement, even where thgeriods of struggle. From the comments |

matter in dispute is not covered by the agregrave made, it should not be surprising that |

ment, is unduly harsh, given that it preventgij| be voting against the second reading of

unions and their members from protectinghis bill. However, if it passes at the second

their interests. reading and proceeds to the committee stages,
Further, | note with great concern that thé will be looking favourably at amendments

government proposes substantial increasesWdich, if adopted, would remove some of the

penalties associated with the taking of sdbill's objectionable provisions.

called unlawful industrial action. | would have Debate (on motion bySenator Kemp)

thought the proper emphasis of any acidjourned.

dealing with industrial relations should be

about creating greater scope for the settlementGOVERNOR-GENERAL'S SPEECH

of disputes rather than promoting an emphasis Address-in-Reply

on legal action that can only magnify any

dispute between industrial parties. This is Debate resumed.

particularly so where such action can threaten Senator HARRADINE (Tasmania) (6.17

the viability of the union concerned or of itsp.m.—The amendment to the address-in-reply

officials. motion reads:

A further issue of importance is union ", and the Senate is of the opinion that no part
preference. The existing act provides a prop&f Telstra should be sold.
balance between promoting collective bargain-move an amendment to that amendment:

ing through registered organisations and After "sold", add "without the approval of the
freedom of association. Preference to uniorparliament".
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That amendment to the amendment, if carriedhent does not seem to be meeting. | would
would have the amendment reading: like some explanation as to whether or not the

" and the Senate is of the opinion that no pagovernment is going to provide speakers as
of Telstra should be sold without the approval ofgreed on this list. We have some confusion
the parliament.” on our side. Senator Boswell was down to

| believe that amendment is self-explanatorygPeak and has not. | have undertaken to
Matters of such great public moment shoulddrovide our speakers or replacements for
of course, ultimately, in a parliamentarythose people who want to drop off, but we do

democracy, be the subject of determination bjot intend to replace government speakers as
the parliament. well. The agreement for tonight was that we

Senator FAULKNER (New South Wales— go to mldnlght on the agr,eed speakers I!st.
Leader of the Opposition in the Senate) (6.19 Senator Hill—If you don’t speak, you miss
p.m.)—I briefly indicate the view of the altogether.
opposition. The opposition will support the Senator CHRIS EVANS—I would just like
amendment that has been moved by Senatwme indication as to what the government is
Harradine. We are, of course, opposed to thgoing here. We are finding that people are
sale of Telstra by extra-parliamentary meanslisappearing off the speakers list. Are they re-
This does not alter our absolutely implacableurning or are you withdrawing your speak-
commitment to oppose the sale of Telstra bgrs? Are you expecting us to maintain the
legislative means, a commitment that we gawshole speaking list for the evening? If that is
to the Australian people very clearly duringthe case, it is rather late notice. | want some
the last election campaign and one that thdarification as to what is happening.

opposition intends to honour. Senator O'CHEE (Queensland) (6.21
Question resolved in the affirmative. p.m.)—by leave—It is our intention, as much
Amendment, as amended, agreed to. &S possible, to follow the speaking list. We

. understand that there was some confusion in
Motion, as amended, agreed to. relation to Senator Colston being given the
Ordered that the address-in-reply be prezall. | understand that is why Senator Boswell

sented to His Excellency the Governor-Geners here. Certainly, it is not our intention that
al by the President and such senators as mpgople should be given two bites of the
desire to accompany her. cherry and we intend to attempt to follow the

The ACTING DEPUTY PRESIDENT SpPeakers list as much as possible. Obviously,
(Senator Patterson)—I inform honourable Senator Evans, your side of the chamber has
senators that the President has ascertained tifticated a strong desire to debate the bill,
His Excellency the Governor-General will be2Nd we would expect, of course, that you
pleased to receive the address-in-reply to h{gould have your speakers ready to debate at
opening speech at Government House JR€ appropriate moment. As is always the
Wednesday, 9 October 1996 at 12 noon. &S€, You can never guarantee that a person
extend an invitation to all honourable senator$ 90ing to speak for their full allocated time.
to accompany the President on the occasionSenator CHRIS EVANS (Western Austral-

of its presentation. ia) (6.22 p.m.)—by leave—I just wanted some
WORKPLACE RELATIONS AND agreement to the proposition that if govern-

ment speakers do not wish to speak this
OTHER LEGBE’IAIT?QNQQMENDMENT evening they will be replaced by other

government speakers on the list—or are we
Second Reading saying that those people are not to speak
again? We had an agreement about no quor-

Debate resumed. ums and divisions tonight, and that is facilitat-
Senator CHRIS EVANS (Western Austral- ed by having an agreed speakers list so that
ia) (6.20 p.m.)—I seek some clarification. Wepeople know when they are going to speak.
have an agreed speakers list that the gover@ur first 10 or 12 speakers are prepared
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because we thought we would get to about 2€bncerns with the legislation. | do not intend
speakers tonight. If your people drop offto cover that ground again because | think it
clearly some of our people later on the lists time to highlight the appalling responses
may have gone home because there are to that this government is making to the genuine
no divisions later on in the evening. | amand valid concerns raised not only in the
trying to get some agreement about maintesommittee’s report but also in various other
nance of the arrangements. Given that we hadeas. Let me deal with things chronologically
an agreement about quorums, divisions, sittinfgom the time | tabled the Senate Economics
late, et cetera for proper functioning of thisReferences Committee’s report on this bill—I
debate, if the government has speakers whovered many other issues before that time.

are dropping off | would expect they would
be replaced by government speakers. Senator Mackay has already covered the

. . significant deficiencies in the government
Senator HILL (South Australia—Minister 9 J

bers’ minorit t. Frankly, gi th
for the Environment) (6.23 p.m.)—by Ieave—mem ers minory report. Franxly, given the

X aisistance to government members of the
The request is a reasonable request and.dnmitiee from the minister’s office and from

think there should clearly be discussions ke \Western Australian Chamber of Com-

five minutes when we get up for dinner, butnerce and Industry, the report is an embar-
| make the point that we are not encouraging; csment.

more speakers. If some of our would-be

speakers have, on reflection, decided that theirSenator Crane—Ha, ha!

contribution is unnecessary, that is something i

that | would welcome. What would be wrong_ S€nator JACINTA COLLINS —It is a

is if they then had the opportunity to revisitPathetic piece of macrame, a cut and paste, a
the debate later on. | suggest that the whipéery Selective representation from a very

sort that out at half past six—it is only a few/imited number of employers, the Department

minutes away. We are not trying to be diffi-of Industrial Relations and the good senators

cult; we are trying to be cooperative. themselves, | note, Senator Crane.
Sitting suspended from 6.25 p.m. to 7.30  Senator Crane—Get your eye back on the
p.m. ball.

Senator JACINTA COLLINS (Victoria) Senator JACINTA COLLINS —My evye is
(7.30 p.m.)—Second reading speeches, | hagrtainly on the ball, Senator Crane. The cut
been informed, usually concentrate on iRpg paste that government members put into
principle issues regarding a bill. However, thene report is an embarrassment. Some slabs,
government has provided very limited discusg,ch as Reg Hamilton’s comments in relation
sion or substance regarding the P””C'p|e§J section 111 and proposed section 152, do
underpinning the Workplace Relations anghot even get to the point that Senator Crane
Other Legislation Amendment Bill 1996. Itiyjnks they do, to the embarrassment of some
has been clearly revealed that it is ideologicgdiher government members. Senator Crane is
in its drive rather than substantial. Whilstzmiliar with this problem, but it is amusing
considerable concerns have been cleagrat the government members do not even
outlined by a large variety of groups anytempt to deal with the submission which
individuals, response from the government hagghlighted their several technical misun-
been focused on attacking and misrepyerstandings throughout the inquiry. Unchar-
resenting the messenger rather than dealiggeristically, there is not even an attempt to
with the message, as | have said earlier, thgiscredit that submission to the inquiry. On
is, playing the man or the woman rather thafyoking at further detail in your report, 1 am
the ball. But | can assure Senator Alston thagOrry guys, but at least one of you admitted
on this bill, I am far from deluded. that there was no way known you were going

From our side, the Senate Economicto read all of the submissions to the inquiry,
References Committee’s report on the biléven though you claim you did. But these are
provides substantial detail on the manll side issues.
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What is far more important is what thereporting back. In fact, the vast amount of
government members ignore. They ignore theork that was put in by the government,
78 community organisations that made sulspposition and Democrats senators involved
missions to the committee criticising variousn this inquiry to ensure that we reported back
aspects of the proposed legislation. Thegn time should be acknowledged.
ignore the 14 law firms and other organisa- As is the norm, this legislation will be

tions of lawyers that made submissions, all.,cessed without delay. Things such as an
except one raising significant concerns witll yqitional late night sitting to deal with
the bill. They ignore the 12 academics wh% cond reading speeches, and speeding up

made submissions to the committee, apalenate inquiries and their reports, have been
from Judith Sloan, all of whom—except

. . .put into place. The only thing the government
Judith Sloan—express reservations regardlrqu not get to do with respect to this bill was
key areas of the bill. Worse sitill, this governy, e apie to avoid their own cut-off motion.
ment, which is meant to be supporting the C
battlers, ignores or writes off over 1,000 The minister then goes onto personal
submissions from individuals expressing deegttacks, and that behaviour was also demon-
concern about the bill, individual lettersstrated by some of the government senators in
written to the Senate highlighting, in thetheir speeches relating to the tabling of the
main, the unequal bargaining position theyeport. The first point he makes is the majori-

experience on a day-to-day basis in thefly of members had at least 55 years of union
workplace. membership or employment—how disgusting!

_ o Union membership must be a disease. | am
Even aside from the submissions that camgery sad to say it, but, once again, you have
to the committee, government memberg way wrong. My calculation is that it is
also—and the government too—ignore coractually 105 years of unionism, not 55 years.
cerns raised by groups such as the New Souttam not embarrassed by that fact.

Wales Young Liberals. They are ignoring o .
: : : The next point is that one ALP committee
their own. They are ignoring well-respected ember actually drafted and signed a union

ggrr?crgrergztﬁésh :g(;gisae?j \I,flziathliﬁgrgis”eﬁ%?/ ;’%bmission. Again, you are wrong. Senator
' ishop was not a committee member at the

:egxncoerg':gtoctcr))r/]Ct(?)rI:tgmfcr)?/gq sgﬂ?i?iszscc;rr]nnﬁ\gﬁ ime he made a submission to this inquiry. He
ad not taken office at that time. Even once

from the Prime Minister's speech in Japan .
that is. In their speeches to the tabling of th@:e had taken office, he was not a member of

report, government senators continued th '? commlttheedforr] thlecri)_urpose of this Inq]ylrr]y.
approach and, along with the minister, fo. 'act, e had the ludicrous situation of his
' ' anting to participate in the hearings in Perth

e eseoane, tong oy k™3, S being Unabl to because e had ot beer
than dealing with the principal issues. i ade a participating member of the commit-
ee.

Senator Crane, in his speech, went so far assenator Crane—You slipped up there,
to attempt to link the Canberra rally with thedidn't you!

report of the committee, a connection which
; ; ; o P Senator JACINTA COLLINS —Yes, we
is ludicrous, given the timing of the mquwyfgd actually, but we did not slip up in the

and the report—another very cheap attempt e k .
P Y P P sense that the minister is referring to. We

divert attention from the large number o v did i f h
concerned Australians who made submissiofgg"tainly did not slip up so far as or anywhere
near to compare to the conduct of Jeannie

to the inquiry. Along these lines, the ) .
minister's press release on the day of thE€MS when she was elected. That is a very
report deserves a closer analysis. It highlightgMall comparison.

the type of approach that has been taken toLet us get onto the next point which people
date. It starts off with, ‘After a three-monthseem to want to focus on. Again, the minister
delay.” There was no delay in this committeesays:
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.. .infact he— which government members have been pre-
that is, Senator Sherry— pared to go. | now feel it is time to place
some balance on things.

spent two weeks of the hearings in Bali. ) o ,
How disgusting! Again, this is outrageous Moving on, back to the minister's press

; elease, his next stage was to actually look at
What actually transpired was that the opposl|: :
: : : : ome substance. He tried to address what the
tion decided that as far as possible it wag _: it t actually found. But ;
important to have a shadow minister atten ajority report actuaty found. but, again, we

ave misrepresentations of the conclusions

this inquiry so we were as familiar as possibl : P
with this bill. We did not see similar behay-2nd Of the recommendations. He said:

iour on the government's part. | would notThe Majority Report:
normally comment on such issues, but neither rejects award simplificatio. . .

would, | suspect, Senator Ferguson excefthis is not the case. The majority report
under the minister's pressure—and that igsjects the government's version of award
what he did in his response to the tabling o§impiification. Their version of award simpli-
this report. The coalition should not throwfication is actually award reduction down to
stones. 18 allowable matters. He then goes on to
Yes, we had a shadow minister on thiglaim that we reject:
inquiry for two weeks. We had no minister.. . . proposals to fix Laurie Brereton’s absurd, job-
We have seen no minister in relation to thislestroying unfair dismissal provisions.
bill so far. | wonder what delusions Senatokpis is not the case. They are not the recom-
Alston will show in relation to this bill when andations. They are not the conclusions. |
he does finally turn up. defy anyone to actually find our saying that.
| am very pleased to see that Senatdret me go instead to what we do actually say
Ferguson has actually returned. | was afraiith this report just in case some government
we were going to be debating this bill whilstsenators—and some of them were on the
he was overseas. In looking at the participgsommittee—do not refer to them. It states in
tion of the government members, we haveelation to unfair dismissal:
seen no real industrial relations expertise or The Labor members of the Committee recom-

interest, just the ideological agenda. mend that the full extent of constitutional power

| came under some criticism in relation toshould be used to provide Federal coverage to all

. - . .. Australians.

the programming of the inquiry. Coalltu_)n The Labor members of the Committee also
S(];Jturces FIJUt forwalid tge Stt%ry Itr\]N astLQOkaecommend that the proposal to permit adjustment
after my long weekends rather than tnis verys compensation depending on the viability of the
concentrated Senate inquiry. Let us have gnploye . . . should not be implemented.
look at what really transpired. Finally, the Labor members of the Committee

Senator Ferguson’s desire to attend anothexcommend that the Bill should be amended so it
committee on Christmas Island actuallydo€s not provide access to costs in the
compromised the program of this inquiry. OrfFommission’s unfair dismissal jurisdictio . .
experience, | would not allow an inquiry toTo me, that does not sound like outright
meet so soon after the close of submissiongejection in the minister's mind. The next
It put us behind with submissions rightpoint the minister makes refers to junior rates.
through the course of the inquiry. Senatoffhe press release says:
Crane did not attend the whole program. Hehe Majority Report:
made us change the program for the inquiry
in relation to North Queensland, but he did ) S
not turn up. Senator Chapman was actually in rejects the retention of junior rates, thereby
the United States when we concluded the threatening the jobs of 220,000 young people.
public hearings. As | said, | normally wouldAgain, let us look at what we do really say in
not resort to those sorts of tactics, but it hagelation to youth wages. At 5.77 of the report
been most unfortunate to see the extent twe say:
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While some employers have indicated that ther@, had an enormous influence. It seems that
remain significant problems in relation to thethat is okay.

development of such a system in particular indus- . . .
tries, the majority of the Committee notes the There is, of course, little substance in these

relative short time that this approach has beetypes of attacks, nor with the recent attempts
tested and we also note that significant progress hby the minister to portray divisions within the
been made in some areas. ACTU or divisions within the Labor Party
This is in relation to the removal of agerather than deal with the substance of this bill.
discrimination. The report also notes théMost of them have been analogous to amus-
submissions that were given to the committeimg little fairytales. The approach by the
by the retailers where they say on the ongovernment has been, as stated by Senator
hand, yes, they do prefer junior rates, but thellernot, a smokescreen. The minister has also,
have actually worked out a competency basethtil his recent silence, been misrepresenting
system which will work and will not really the dealings with the Democrats. We all know
lead to thousands and thousands of job lossdbat Penthouse Pete has been no Honest John.

Again, the minister does not say that. Let me look now at the second reading
The minister did conclude by saying thaspeech, because there are a few illusions
the majority of the committee simply acqui-floating around in that as well. Again, it starts
esced to the ACTU'’s hijacking of the inquiry.by ignoring very important facts, such as that
| take offence at that. | acquiesced to nobodyhe President is a woman. But of course this
In no way did | acquiesce to the ACTU inis consistent with the government’s approach
relation to the conduct of this inquiry, and Ito women’s organisations—ignoring them!
defy the minister to prove otherwise. None of those women'’s organisations support

What of the influence of big business? the bill.
will not deny the influence of the ACTU, but There is also no substance to the productivi-
let us look at the influence of big business. Ity claims that have been stated in the second
was interesting that employer organisationseading speech. There is no substance to the
met in Canberra on the commencement of thl@andate claims. Let me concentrate on a few
second reading debate in the Senate. It wa®ints in that respect. Page 3 of the report
amusing that, hypocritically, they sought tcstates:
portray their interest in employment growthypon coming to Government, the Coalition elabo-
These are the employers who have introduce£ed—
new words like ‘downsizing’, but they aregjaporated was the polite word; ‘expanded’
really interested in employment growth.  \yas what | would have preferred to have been
Business did not display the interests thataid—
the government had hoped for in the inquiryen its industrial relation policies in a number of
despite the attempts of the Australian Chamareas.
ber of Commerce and Industry, the stalyor to the election we had never heard of
chambers and employer organisations i@s theme of 18 allowable matters. We
solicit_employer submissions and despit@ertainly had never heard of section 152,
Senator Crane’s solid attempts to soliCifompletely reversing the balance in terms of
submissions to the inquiry. What governmen{iaie and federal industrial jurisdictions that

members of the committee did not do wagaye peen in place for near a century. The
compare an ACTU letter to affiliates with thereport goes on to state:

attempts of business and other Orgamsatlog?gnificant changes to the regulation of registered

to ||f1ﬂuen(.:e the |r1qU|ry. ] __organisations were also proposed. It would be a
Big business did have an influence in thisequirement that unions amend their rules to allow

inquiry, and they certainly have had arfor ‘autonomous enterprise branches’.
influence in the framing of this bill. Some There is no choice there. It goes on:
groups, such as the Western Australian Charproyisions for the disamalgamation of previously

ber of Commerce and Industry, who travelle@malgamated unions would be introduced as well
with Senator Crane first class around Australs changes to the requirements for registration.
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The right of entry of union officials to ensure now. Far from feeling embarrassed about the
compliance with awards and agreements was to l?@port that we brought down, | feel very
restricted.

proud of the fact that we actually represented
And these were all new things! There has alsthe other side of the story that was presented
been no substance to the claims of wide arid the majority report in terms of this matter,
effective consultation. The only thing that thevhich otherwise would have gone missing—it
government indicates in response to thaould not have been there for people to
various women'’s groups is with respect to theddress. We did not try to interpret that
retaining absence of discrimination as @articular story that was given to us; we put
precondition to the certification of agree-it down as the people said it. | believe that
ments. Nothing on the various other problemene of the key points of the Senate’s inquiry
was raised. This government pretends that faystem is that we accurately reflect what the
workers ignorance is bliss. But the responsgitnesses who come before us say.

from the Australian community to this bill | 5150 wish to make an observation: | am
shows that very few have been fooled. rather interested in it myself as an individual.

The government talks about freedom o€Could | actually make you change the pro-
choice but fails to acknowledge that the leveram? | thought we had a discussion where
of choice is dependent upon access to reve agreed between ourselves to a number of
sources or to the overall bargaining positionrconsiderations to fit all members of the
The fundamental problem with this bill is thatEconomics References Committee.

it does not recognise that there are frequently genator Jacinta Collins—Why didn’t you
unequal bargaining positions between employg—o to North Queensland?

ers and workers. Senator CRANE—I missed out on two

The bill is also inconsistent in I’espect Ofdays of that hearing_TownS\/i”e and
which choices it is prepared to pI’OVide freeCairns_but | was in Brisbane.

dom for. For example, in some enterprise . .

bargaining agreements the parties have chosehr$enat?{] Jacinta Collins—But you made us
to process a consent award. This bill wil*"'aN9€ the program.

simplify them into matters that the govern- Senator CRANE—I did not make you
ment, in all its wisdom, believes to be importchange the program. That is an absolute
ant. There is no room in this bill for thosenonsense. At no stage did | endeavour to
choices. There is no room in this bill for thedenigrate my fellow senators in this particular
choices, for instance, of over 200,000 retainquiry. | am interested in Senator Collins’s
workers. reference to ‘the solid attempts of Senator

Another example is that in some enterprisg\:rane to SO"C'F people ' What a nor_msense!
bargaining agreements the parties have choserpenator Jacinta Collins—You said you
to acknowledge union involvement in theifaxstreamed.
workplace and promote union membership. Senator CRANE—I faxstreamed people
Such collective choices will not be possibleand told them that the inquiry was on, but |
under the purported freedom of associationever said to come and put things in. |
provisions. However, individual choices carfaxstream on a whole range of issues. There
be overridden by collective matter§Time is nothing new about it. That is what
expired) faxstreaming is about. That is why we are

Senator CRANE (Western Australia) (7.50 here, and they are the facilities we have.
p.m.)—I address a number of aspects witHcluded on my faxstream are a number of
regard to the Workplace Relations and Othdfnions, which you might find rather interest-
Legislation Amendment Bill 1996. | musting. It includes those that | have been in-
particularly thank Senator Jacinta Collins; Molved in all my life, like the farmers feder-
do not think my name has ever been merfitions and organisations around Australia.
tioned so many times in a speech before. If | start my contribution by quoting what
ever | have been put on the map, it is righPaul Keating said in 1993. It is very interest-
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ing. There is no doubt that what the previoua hand. | can understand English. | can make
Prime Minister had in mind is precisely whatit simpler for you.

we are doing now. It is precisely what we geonaior jacinta Collins—I dont want
have brought before this parliament. He Sa'?our help

that Australia needed a model of industria )

relations ‘which places primary emphasis on The ACTING DEPUTY PRESIDENT
bargaining at the workplace level within a(Senator McKiernan)—Order! Perhaps if
framework of minimum standards provided byou addressed your remarks through the chair,
arbitral tribunals’. He also said: Senator Crane, there would be fewer interjec-
... compulsorily arbitrated awards and arbitrate{ONS- | just ask you again, Senator Collins, to

wage increases would be there only as a safety néesist.
Aren’t the words familiar? He said: Senator CRANE—I shall, Mr Acting

The safety net would not be intended to prescrib@€PUty President. The first mandate, which
the actual conditions of work of most employeeswas absolutely crystal clear and has been for
but only to catch those unable to make workplaceany years, relates to our position on indus-
agreements with employers. trial relations. It was for the simplification of
Over time the safety net would inevitably becom@wards, the development of more freedom in
simpler. We would have fewer awards with fewethe workplace and the right of negotiation
clauses. between employers and employees.

For most employees and most businesses, wage . : o
and conditions would be determined by agreemen ;fn putting these particular propositions

their union. statement to everyone—obviously, to people
The only difference in our particular posi-On the other side of the chamber it is not.
tion— Employers and employees are not enemies in
. li o the workplace. The number of times that we
Senator Jacinta Collins—Over time! heard that there was some battle going on out
Senator CRANE—You can jump up and there disturbed me.

down and yell all you like. One thing that | Another thing that disturbed me very

did agree on—one of the things; there werg, ; ?

' . uch—I am sure you would be interested in
a couple of others where | agreed with th‘f’nis, Mr Acting De);:)uty President—was that
previous Prime Minister, such as the_de_regul%ruring the hearings they went back 15 years
tion of the financial system. The reality is that[0 dredge up examples of what they claimed

in this particular case the former Prim :
Minister had it right. But he was overridder%appened In the workplace. None of that has

X ] : nything to do with either the previous
by people like Senator Jacinta Collins an.%rereton legislation or the legislation before

others around the place. As | have sai o
before, when Laurie Brereton trundled off to&/at' which, if | remember correctly, Senator

the ACTU conference, he was sent back he oeomgéogggterlpetg g;'sthpelggeelga?nbolgts lv?/gi%h

very smartly. That held back industrial rela-Were given for no other reasor? than to

t'ggrss reform in this country for some threemislead and deceive about where Australia is

yA ' ber of s h b cod acti today with its industrial relations policy.
number of aspects have been raised, and,, . o

| am going to deal with them as quickly as | It is spelt out very clearly in this bill that

can. One is our mandate. The previous spealfle award system will underpin every form of

er read out a number of things. If she had/orking relationship. They are all in this bill,
carefully read the policy, she would find thatwhether it be certified agreements, workplace
they are all there. ’ agreements, casual work, piecework—the lot.

) ) ) | will not read them out in detail here, but |
Senator Jacinta Collins—We did and the gyggest to people who are listening to this

secretariat did, too. debate or to anybody who wishes to inform
Senator CRANE—I suggest that you go themselves that they refer to page 25, which

away and read it. If you like, | will give you deals with awards; pages 75, 154 and 155,
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which deal with the minimum conditionsless disruptive to pay someone $5,000 and let
which apply to workplace agreements anthem go on their way.
certified agreements; and to page 160, which | \yant to spend a little time on workplace
deals with casual workers, part-time workersygreements. It is unbelievable that it has taken
et cetera. The legislation spells out veryi| 1996 for a piece of legislation that will
clearly and precisely how everything will beactually allow employers and employees to
underpinned by the relevant award. negotiate their own agreements, their own
The next point that | wish to come to isPosition in the workplace, and allow them the

very important and has been a very cledfeedom of choice to do that without the

policy position on this side of the chamber fofnandatory intervention of a third party. But

a long time. It is also part of one of thelf €ither party wants to get somebody to

international conventions to which we are &€gotiate for them or represent them, they
signatory. It is freedom of association: volunmay do so. It can be the union of their choice.
tary unionism, the right to belong or not tolt can be the local doctor. It can be a local

beiong. This legislation will bring to an enddignitary. For the employer it can be the

the closed shop mentality, which has been orfghployer association, or some individual. It

of the things that have bedevilled manyan be the accountant.

workplaces in this country, particularly in That is an important aspect. It will lead to

some of our major capital cities, over the lastnuch more flexibility, underpinned, as | have

10, 15, 20 years. | make the point, in dealinglready said—on page 155 of the bill—by a

with this particular aspect, that certifiedrange of matters which cannot be ignored.
agreements will continue, underpinned, asThey are very important for the security of

have said already, by the award conditionpeople in the workplace. | will touch on these

which exist in this legislation. while we are here, and emphasise some

My next point deals with the bringing backpomts' Employee§ will be entitled to:
of sections 45D and 45E of the Trade Prac; Wadesover a pgr'Od no Iesds than trr]‘e wages
tices Act. This is about protecting innocenfat Would have been eamed over the perio

arties, who should not have to suffer nder the award-
P ’ ' | underline ‘under the award.” What we heard

One of the real weaknesses of the Breretabout people being forced to work for less
legislation was the removal of sections 45@han the award is just not true. Then:
and 45E. As we found in the Weipa dispute, g |ess than4 weeks of recreational leaveith
it allowed innocent people to be victimisedpay each year-
Their jobs were hurt, the profits of the com- 1, 655 than12 days of personalicarer's leave

panies were hurt and the economic perforgith pay each year if the employer is sick, is
ance of Australia was hurt. There should nataring for a family or household member or is

be a situation, in my view and in the view ofabsent because of the death of such a member-
those of us on this side of the chamber, where no less than52 weeks of parental leaver
innocent parties suffer because of disputesloption leave—
between other people. Take note of that. The bill then deals with
The next point | raise is the unfair dismissalong Service leave, equal pay for equal work,
law. If there is one thing that has been aft cetera.
impediment to employment, it is that. That is One of the things in the medium and longer
the worst feature—even worse than thé&rm that will lead to a much happier work-
removal of 45D and 45E—of the Breretorplace, a much more productive workplace,
legislation of 1993. Last week in Perth | wasvhich will address some major concerns
told that the going rate in reference to thevhich exist in many families around this
prescriptive court processes which exist toountry and with many individuals, is that this
dismiss someone is $5,000 per job. Employsill will address the problem of unemploy-
ers, particularly in the mining industry, foundment. The more freedom, the more flexibility
that it was far quicker, easier, cheaper angbou have, the more profitability you have, the
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greater you can lift your productivity, thebility and less of the draconian attitude which
greater the opportunity there is for employhas existed, unfortunately, in the past.

ment. I would like to touch on the role of the
This legislation, over the medium andEmployment Advocate, which is a new
longer term, will have some chance of adeoncept in industrial relations in this country.
dressing the disastrous unemployment situdhe Employment Advocate will be respon-
tion that this country has experienced for thsible for representing employers or employ-
last decade or so—a situation which none afes. The commission will have a much more
us in this place, or anywhere else, should biecused role than it has had in the past in
proud of. terms of setting minimum standards and

Schedule 1 deals with the principal objectooking at a range of matters, which we have
of the proposed Workplace Relations Act. [P0t time here to address.
contains some very important aspects. | heardFinally, in the time | have available, | want
an earlier speaker making some reference to mention the conclusion of government
the object of the act. There are a number afenators in the report. Having listened to all
aspects which | believe will improve thethe evidence presented orally at public hear-
environment in the workplace. | cannot readhgs and read all the submissions, contrary to
them all out, but | shall touch on some briefwhat has been said on the other side of the
ly. The bill states that the act will provide achamber, we recognised and accepted that
framework for cooperative workplace relationghere is anxiety in the community over the
by: proposed changes in this bill.

(b) ensuring that the primary responsibility for At the outset we must state that much of
determining matters affecting the relationshighis anxiety is because neither the union
2?}?&33&(3Qﬁéo)leeésgalzggeesmgio){ﬁgsV\r/gflt(Spl\évcl;tg té?‘ﬁovement nor opposition Labor senators were
enterprise level; and [5_re_pared_ to accurately present the facts of the
’ bill in their arguments. | have already touched
o T T on the misrepresentation and the misleading
(i) for wages and conditions of employment toinformation that was continually presented to

be determined as far as possible by the agreemgfk committee. That is why in the report of
of the employers and employees at the workpla

or enterprise level, upon a foundation of minimuncﬁﬁe government senators we have spent so
standards: and much of our time pointing out that the anxie-
(i) to ensure that there is an effective awardi€s of this bill are fictional not factual.
safety net of fair minimum wages and conditions A classic example of this are the claims that
of employment; have been made that those on AWAs on
casual rates or piece rates, et cetera, will not

.. . supports fair and effective agreement-makin§€ underpinned by the rates of pay in the
and ensures that they abide by awards and agredvards—and | have spent some time address-

ments applying to them; ing this_ issue. Their rates of pay will t_)e
Then, and | think this is very important inunderpinned by what is in the awards which
terms of the object of the act: have been established by what our opponents

(i) assisting employees to balance their work an _aII their own umpire, the Australian Indus-
family responsibilities effectively through the tHial Relations Commission.

development of mutually beneficial work practices However, we do not believe that those
with employers; reservations and anxieties are anywhere near
| have only touched on a few aspects of thias strong as those expressed to the Senate
legislation, but | commend them to peopleommittee which examined the 1993 legisla-
because | believe they are a fair progressidion in then Minister Brereton’s Industrial

of what is required in a modern workplace irRelations Reform Bill 1993. | would com-

a country such as Australia, which is becommend to people the reading of the submis-
ing more and more skilled in its workplace sions that were presented to us at that particu-
It requires in that skill more and more flexi-lar time. Many of the concerns came to



Tuesday, 8 October 1996 SENATE 3699

fruition, unfortunately, in what actually Our system of conciliation and arbitration

transpired. has recognised the collective representation of

In the report of the government senators, w; mployees through registered organisations,

have endeavoured to put the other side of t ing trade unions, and of course the collec-

- P . .. lVe representation of employers by employer

story. Against the opposition’s majority o

report. it is indeed a powerful storv. And sgPrdanisations. A fundamental tenet of the

it poeé on P Y- system has been a recognition of the imbal-
9 ' ance in bargaining power between an employ-
I conclude my remarks tonight by statinger and an individual employee.

that the reforms in this bill are modest, as

many of the witnesses told us. | think it ISReferences Committee has concluded that,

worth quoting Mr Winley from the BCA— . .
: : generally, the employment relationship is
and you would hardly call either Mr Winley characterised by a bargaining power imbal-

or the BCA an outrageous cowboy organisa: . e
tion. Mr Winley said,glt’s about degentrg]alisa—ance’ employers having stronger bargaining

: T owers than employees—and that is common-
tion, not deregulation.’ By that, he means th .
significant protection will still exist to protectggense that can be understood by every ordi

people in the workplace as far as their posEary_ Australian. The majorit)l/I of thke corr?mit-
tions are concerned but that this legislatio ee is concemed that the bill makes changes
which undermine the capacity of the industrial

\pl)vgl)p?lzegsltluhpa\t/g ggggdger)ggw%rflellgv%g}%e lations system and its institutions to redress
with théir own particular requirements in their%ge imbalance and ensure that employers do
own ways, subject to those minimum stand?_ot take unfair advantage of that imbalance.
ards. his concern influences many of the specific
recommendations which appear in the
The final comment | would make is that, farcommittee’s report which | am associated
from being embarrassed, the governmentith.
senators who have contributed to that report : . .
are completely satisfied with what they haV‘EvThe current industrial relations system

The majority of the Senate Economics

brought down. We believe that this particula ecognises the realities of life in Australian
piece of legislation will advance the cause o e?,gfgla&em?f gisé deg\;i;ed Iur:j%rcelgtraéier?qted
Australia’s economic development, tacklin terest. | am aptrade Bnioniét | have beenya
unemployment and dealing with the economi : ’

L . tfade union secretary. | will die a trade union-
ﬁcga\sg; we have in a very strong and IOOSIist, just as you probably will, Mr Acting

Deputy President McKiernan. | challenge the

Senator CHILDS (New South Wales) (8.10 government senators to declare their interest
p.m.)—We are discussing the Workplacgoo, because this is a partisan issue. Unions
Relations and Other Legislation Amendmenhave played a vital role in representing the
Bill 1996 and Senator Crane in his speech hasterests of Australian workers, and yet the
been referring to a report of the Senate Ecgovernment wishes to force unions out of the
nomics References Committee. Like Senatdrargaining process—and therefore its mem-
Crane, | too was a member of that committebers show their bias.

and also will refer to that report. The legislation prevents unions playing an

Since 1904 Australia has had a federaictive role in the review of certified agree-
industrial relations system. It is based oments or Australian workplace agreements.
balancing competing interests, in order t@he Labor members of the committee there-
achieve fair and equitable outcomes betwednre recommend that the bill's provisions
employers and employees. The Workplaceoncerning the review process for both certi-
Relations and Other Legislation Amendmenfied agreements and Australian workplace
Bill 1996 is not about balancing competingagreements should be amended to include a
interests; it is about stacking the deck imight for unions to intervene whenever neces-
favour of employers. sary to ensure that all relevant facts and issues
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will be disclosed; that the interests of allderegulated labour market that this legislation
persons potentially affected by the matter willvill achieve.
be protected; or that the interests of the union | passed in is present form, the legislation

itself are not affected, before the union hag,q g effectively destroy the Australian
had an opportunity to be heard. Industrial Relations Commission. It would

The legislation which is currently in force hollow out the award system until it col-
gives the Australian Industrial Relationdapsed. It would attack workers’ rights to
Commission a pivotal role. The governmenctollective action. The consequences for
has framed the Workplace Relations andustralia will be serious. The consequences
Other Legislation Amendment Bill 1996 tofor the most vulnerable members of our work
undermine the role of the commission. Théorce will be disastrous.

achieving important social and economighe commission has been the means of

goals. The Workplace Relations and Othefqqressing the inequality of bargaining power
Legislation Amendment Bill 1996 seeks tOyenween employers and individual employees.

displace the fundamental principles upof the i t i
which the current system is based. Yet the as been the independent umpire.

find no convincing evidence to suggest thagommission. Three major examples of these
the proposed changes would benefit thattacks are: firstly, a restriction of the

economy or provide a basis for a bettefOmmission’s power to prevent or settle an
economic performance than that which ha§dustrial dispute to 18 prescribed matters.

been achieved under the existing legislationlhe commission’s power to make awards
ealing with these prescribed matters would

We have just heard Senator Crane refer {ge |imited to setting minimums only. These
employment. This is the contradiction that thigninimums would not include conditions that

government has created. It promises that thj§stralian workers should be able to rely on.

legislation will increase employment— .
presumably, by lowering wages generally— The Labor members of the economics

and yet each week between now and Chrisgommittee have concluded that the proposals
mas, we will see increasing unemploymeri® confine allowable award matters to 18
because the cuts that were made under tReAtters will preclude the commission from
proposals of the previous government iispeedily and adequately settling industrial
Working Nation will mean that more anddisputes regardless of their subject matter. We
more people are going to be out of work. weelieve this will involve considerable detri-
will see 5,000 to 10,000 people a montinent to the community as a whole and to the
becoming unemployed. So that is the contrabecific parties to an industrial dispute.
diction existing between this government's We have concluded that the proposals to
rhetoric and its practical achievements. reduce awards to 18 allowable matters is

The majority of the committee also note#ndamentally flawed. We are concerned that
that the existing system has provided reaso _|§ﬂpropotsal ‘f[v‘?g'd plac(:je m%n%/h existing
able and appropriate protection for the living"H€MENLS OUlSIE awards and thus ensure

standards of working Australians whilst notDat: without renegotiation, the conditions of
inappropriately hindering economic perform€mployees will be unequivocally reduced. We

ance. The majority therefore concluded th4t€!leve this will ensure another breach of the
the mixed regulation and flexibility in our ~"ime Minister's rock solid guarantee and

current system strikes a balance betwedy€Y day we see another breach of his

necessary flexibility and desirable fairnesguarantees.
which, although not perfect, appears more We also found that this process of so-called
appropriate than moving to a much moreward simplification is arbitrary and deficient,
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particularly because the legislature purports tequal to the difference between the minimum
declare that the matters outside the 18 allovand the previous paid rate. This means a
able matters are in some way less importasubstantial component of the wage will be

or less worthy of award protection than thosé&ozen in time never to be readjusted. This
matters in the enumerated list. The Labocould be up to 25 per cent of the workers’

members of the committee therefore reconpay and conditions.

mend that proposed section 89A should not A tirg significant example of the attack on

be enacted. the role of the commission is the loss of the
The second major issue is that the commipower to review enterprise or workplace
sion will have no power to make paid rateagreements. Agreements will be secret and
awards. The abolition of paid rates awardkdged with the office of the employment
will result over time in substantial real wageadvocate. They will not be examined unless
reductions for people in essential services lika signatory to the agreement complains. The
teachers, nurses, academics, communigmployment advocate will not release them to
workers, oil and airline industry employeesany person who is not party to the Australian
public servants and emergency service workvorkplace agreement. The advocate is even
ers. About 1.7 million Australian workers, orprevented or prohibited from informing a non-
25 per cent of the Australian work force, argarty to the Australian workplace agreement
on paid rates awards at this moment and thelat a person is or is not a party to an AWA.

will be affected. Unions cannot inspect an AWA pursuant to
Paid rates awards are vital to a happshe right of entry provisions. That provision
Public Service and an efficient Public Servicein the existing legislation is vital to make sure
If you were to go round this city today youthat if people are being underpaid as far as an
would find that the effect of this governmentaward wage is concerned the trade union can
just in this one city is to destroy morale in thecome into that enterprise to inspect the books
Public Service. The threat of abolishing paidind for the employee not to be victimised.
rates awards that is posed by this legislatiodnder the government's legislation, as an
means that every public servant is going to baside, people are going to be victimised
demoralised. because they will have to ask the trade union

The majority of the committee has concludl©® COMe Into any enterprise.

ed that the proposal to abolish paid rates We also find that academics cannot gain
awards fails to appreciate the many benefitgccess to the information for the purposes of
that are afforded to employees as a result die research. That is just another example of
paid rates coverage. Paid rates awards enstine sneaky style of this government. Academ-
that wages are relevant, consistent and secuies or people who wish to study a tenancy or
that they are enforceable and will be adjustedevelopment in any particular industry will
over time. Where bargaining occurs over antlave no access to the information because this
above the paid rates award, the award al$® a sneaky proposal. It is a sly proposal. It is
provides a comprehensive benchmark fdnidden away from people because we know
negotiations. The majority of the committeeand the government knows it is designed to
is concerned that the removal of paid rateseduce wages and they want to disguise that.

awards will leave employees worse off—again thg committee, as it went around Australia,

contrary to the Prime Minister’s rock solid, 5 given many examples from the Liberal
States’ state legislation of where people have

: OQheen disadvantaged. We have had that evi-
should continue to have the power to makgance hefore us. The Liberal-National coali-

and administer paid rates awards consistefi, government realises that it is embarrass-
with the existing provisions. ing; therefore, they will attempt in their

What this government proposes is that eadbgislation to prevent people understanding
paid rates award will be converted to awhat is going on with their workplace agree-
minimum rate plus a frozen dollar amounments.
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Pursuant to proposed section 83BS, thereThe majority of the committee has conclud-
are penalties of up to six months gaol foed that the proposal to abolish the bargaining
disclosing details of AWAs. We had countlesslivision of the commission is counterproduc-
examples from the various states of unfaitive. The bill places greater emphasis on
contracts under similar existing state law ohgreement making and therefore increases the
Liberal-National party state governments. Theeed for supervision by the commission. The
majority of the economics committee hasnajority of the committee believes this
concluded that there is an overwhelming casgiggests a greater need for a discrete division
for independent review of AWAs before theyof the commission to deal with bargaining
come into force. This is the only effectivematters and not a lesser need, as implied by
way to ensure that employees, particularly théne bill. The majority of the committee there-
more vulnerable, have genuinely made thire recommends that the bargaining division
agreement free from any coercion and havef the commission be retained.

been provided with the requisite minimum o ) )
terms and conditions. Attacks on the commission will undermine

. ) collective bargaining, promote secrecy at the

The majority of the committee has alsquyxpense of independent scrutiny, and place a
concluded that, although there are othggnge of restrictions on the proper role of
alternatives available, the Australian Industrigkade unions and their members. The Prime
Relations Commission is best suited to thigjinister’s pre-election rock solid guarantee
task. The commission has the knowledge angas that no worker would be worse off under
the expertise to be able to properly tesks |egislation. Senator Crane talked about
whether the AWA was genuinely made by thene objects of the bill. | challenge him and the
employee and does include the minimumgoyernment, if they are fair dinkum, to put
terms and conditions. into the objects that rock solid guarantee: no

The majority of the committee also notegvorker will be worse off. Why not put it into
that the bill already provides a reviewing rol¢he objects and let us test out the legislation,
for the commission in the case of certifiedf it is to be carried? Of course, the govern-
agreements. The majority believes that, givefient will not do that because the Prime
that the same test will be applied for certifiedMinister has diluted so much in the manifesta-
agreements and Australian workplace agreéon of this legislation. He has promised that
ments, the same body should be given tHeo worker will be worse off.
task of applying that test. This is common-

sense. Itis a sensible way of using resourcet%glhﬁeaﬁ;éa&)ksvg&éf bctngmdlissS;(Oj?/avxltI;”?a%Wés
yet this government will not do it. This y 9 ged,

government proposes to separate the fun jill the hollowing out of the award system.

tions. The majority of the committee thereford cll it the hollowing out of the award system

recommends that this bill should be amende! caLIJse Mr R\?\'/th End Mthoward said blefore

to provide for pre-agreement review of AWAsL € €lection, “Workers who are currently on

by the commission. awards can choose to remain on them.” That

is what he said. Mr Howard said last year in

The government’s contradictory position iSVestern Australia;

shown up in cuts of up to 16 per cent to the ) ,

commission and the Australian Industrian‘erg'l‘éiepe:ﬂ'eee?n Ce*;]?'c%?ee“"’gaer? an tavgﬁtrdo?“gna

Reglstr_ar. At atime when the_govem.m‘?”t ar warg into agworkplace agrgement. 'FI)'hey will not

proposing legislation that will qualitatively e forced out.

change everything, they are denying resources

to the Industrial Relations Commission. It isThat is what he said in Western Australia,

just like their claim on employment. It isreported on 29 July 1995. This economics

phoney and it is contradictory. | think whencommittee heard evidence that under state

people think about it they will see howagreements people have been forced out and

genuinely contradictory this government'sederal AWAs will achieve the same purpose.

policies are in industrial relations. They were forced out under the Liberals’ state
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legislation and the same principles are beingur size as an economic power, with at least
applied in this bill. one Australian on the executive board of the

Employees have been pressured directif-© for most of that period. We are signato-
They have been offered jobs only on condil'€S t0 MOst ILO conventions.
tion that they sign the contract. The majority Australia has developed a strong reputation
of the committee has concluded that thas a defender of human rights and labour
proposal to permit employees to enter intoights throughout the world. But people in
AWAs before employment creates the poterglass houses should not throw stones. An
tial for AWAs to be offered on a take it or essential element of our ability to raise ques-
leave it basis. The majority of the committedions about human rights in other countries—
is very concerned that this will permit preswhether that is child labour in China, sweat-
sure to be applied to vulnerable employeeshops in Thailand or the gaoling of union
seeking work to accept lower wages andctivists in Indonesia or Guatemala—is
conditions. Who are we talking about here®redibility. Credibility comes from practising
Primarily young people and women—peoplavhat we preach. On the human rights of
not experienced in bargaining and all thavorkers, that means abiding by what are
other issues involved. They are going to baternationally accepted standards at home
the people who will be offered employmenthere in Australia.
on a take it or leave it basis. The majority of |nqystrial law is all about human rights. It
the committee therefore recommends that thjg anout the right to organise, the right to

proposal, proposed subsection 170VK(2), nQgpresentation, the right to political and
be implemented. The majority of the commitiyqystrial expression, the right to employment
tee also recommends there should be furthgh reasonable terms and the right to a safe
consideration of a prohibition on offering aNworking environment. These rights are en-
AWA as a condition of employment. shrined not just in ILO conventions but in the
The evidence the committee heard itniversal Declaration of Human Rights and
Western Australia was very interesting. Irin the UN International Covenant on Econom-
1992 John Howard reportedly said he wouldc, Social and Cultural Rights. Those are two
see throughout Australia an industrial relaof the absolute basic documents that the
tions system that is largely similar to what thevorld has on human rights. These rights are
coalition state government has implementedhmensely important. If we reduce them, if
in Western Australia. Some of the worswe tinker with them, if we ignore them or if
examples of exploitation were from Westernwe destroy them, then our international
Australia. | think that says a great deal aboutredibility will be damaged, at the very least.

what this legislation is about. We have seen The Democrats are concerned about the link
it in your state, Mr Acting Deputy Presidentpetween this bill and Australia’s international
McKiernan, and it is very unsatisfactory.  opligations. We were quite concerned when,

Senator BOURNE (New South Wales) in the course of the debate on these changes

(8.30 p.m.)—I wanted to talk tonight about arf® IR law, the International Centre for Trade
aspect of this Workplace Relations and Othednion Rights presented the report of an expert
Legislation Amendment Bill that we shoulgPanel, which concluded that the bill breached

all be considering when we look at evenPY' international obligations in a range of
single clause in this bill—that is, how everyrespects. That expert panel included Profes-

one of those clauses relates to our internatio%—(‘)r Breen Creighton of La Trobe University;

al obligations. Australia does have a proufrofessor Keith Ewing of London University;
record of participation in international organi-VIr John Hendy QC, a leading English em-
sations such as the UN and the ILO. In facfloyment lawyer; and Mr Michael Walton and
we were a foundation member of the Intern%‘r Mordy Bromberg, both senior Australian
tional Labour Organisation nearly 80 year®arristers.

ago. We have made a contribution to the The panel, in a 100-page report, concluded
workings of the ILO that is well in excess ofthat the bill breached our international obliga-
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tions in a number of serious respects. | do ndind the proposals all the more disturbing because
propose to deal with those in great detail, bufustralia has been, particularly in recent years, a
| will list the key ones. The centre argues tha! ading example internationally of how a stable and

L Lo . .. _“ihnovative industrial relations policy can promote
this bill fails to promote collective bargaining, aconomic and social progress. The proposal can

with individual bargaining given a privileged only damage Australia’s international standing as

place over collective bargaining. It placesn upholder of human rights.

excessive restrictions on the rights of workergne pemocrats are concerned about these
to form, to join, to participate in and t0 begyris of statements. As Senator Kernot has
represented by trade unions. In particular, thgready said in this debate, we believe that the
bill severely limits the ability of unions 10 pjj| a5t stands fails to provide a fair balance

enter, to inspect and to recruit in workplacegyenyeen the rights of employees and their

It seeks to reinstate access to common laWnions and the rights of employers. It fails to
and trade practices penalties for legitimatéecognise that employers bring to the negoti-
industrial action. It fails to ensure that allating table a massive advantage over their
workers in Australia, especially at the momengmployees in all but very few limited indus-
those in Victoria’ have access to a deceﬁ&lal situations. In its present form this bill is
unfair dismissals regime. It repeals the juristinsupportable.
diction of the AIRC to deal with issues If Australia is to be a respected player in
relating to equal remuneration for work ofinternational human rights forums, we have to
equal value—surely that is absolutely basigractise what we preach. It would be outra-
It fails to provide for a sufficient level of geous to sign a convention with fanfare and
protection for workers in particularly disad-champagne and then fail to implement it. It is
vantaged positions when they are in theot as simple as dropping that object of the
middle of the bargaining process. Industrial Relations Act which says, ‘The act
a- provides the means for ensuring that labour

In short, this bill fails to fulfil our intern standards meet Australia’s international

tional obligations and it would leave Australia’, .~ = ,
open to international condemnation. Th bligations.” In the eyes of the world we are

N : d to uphold those standards that we
condemnation is already starting to occur. | oun
August, the Australian Embassy in Soutt‘lmd?rtake to “F’,ho'd’ and so yve should be.
Africa was picketed by South African workers It is worth noting that the High Court only
who were concerned that, if a so-calleddst month said that the object of the bill in
civilised country like Australia regresses tdelation to international obligations was of
19th century master-servant style law, whalarticular importance in upholding the validity

hope is there for a newly democratic countr@f equal remuneration for equal work, the
like South Africa? promotion of workers with family responsi-

. bilities, and the termination of employment

The Democrats have received letters frorgrovisions of this act.
Eq!ont?]an(éwqéléer orga}]msatloniln Argg ntina, It is also certainly worth noting that many
iji, the Caribbean, Japan, Luxembourg . g ;
Spain, Malaysia, Nepal, Cyprus, France, th’%‘]{:man rights and labour activists believe that

Czech Republic, the United States, Ghana a is bill fails to meet th_e grade of int_err)ation—
Ireland. M%rc Blondel, General Secretary of best practice. That is a very sad indictment

the French General Labour Confederatior?" ush_as g”natl_loln. Thlf Democrats |rr1] review-
said: ihg this bill will seek to ensure that we

establish legislation that provides a real
The introduction of this legislation would under-blending of our international obligations and

mine good industrial relations practice, itself a keyy,,r domestic policy(Quorum formed)
factor in sustained economic growth, as well as fair

employment standards. This can only undermine Senator LUNDY (Australian Capital
social and economic stability. Territory) (8.39 p.m.)—I rise in support of
We— Labor amendments to the Workplace Rela-
tions and Other Legislation Amendment Bill.
the French General Labour Confederation—+ want to make the point that | oppose this
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bill but, in the knowledge of its eventualard is another way of saying ‘isolation’.
passage through this chamber, the 335-plisolation inevitably leads to exploitation. This
amendments moved by Labor will remove théill removes the means by which working
more abhorrent clauses designed by thmen and women can protect their interests. It
Liberals to remove the ability of working is with the greatest irony that, at a time when
people to stand up for themselves. | havpeople most need a sound and fair system that
chosen to confine my contributions to thiswill ensure them a living wage in the face of
debate to three specific amendments. Thatiff global competition, we find ourselves
decision to do this was a difficult one, givendebating in this chamber the basis of that fair
that there are many issues of principle that as/stem.

worthy of addressing specifically. But this is Howard’s way. His way is to

My experience as a labourer from the agéisregard the reality of industrial inequities
of 16 taught me much about dignity andhat do exist. Howard’s way is not drlv_en by
fairness in the workplace. It taught me, as 0mmonsense but by an ideology which, by
young wage earner, that both were Verv:S nature, sets out to eXp|O|t WOkang people.
difficult to come by in the workplace. It is Senator Kernot in her speech earlier this
with this experience behind me that | come t@vening mentioned ‘ideological baggage’ that
this debate. It is with this experience and 1@he says both major parties carry in industrial
years subsequent experience in the buildinglations. In seeking to captivate the middle
and construction industry that | come to thigground in a debate that has always distin-
debate as a voice for workers in the privatguished Labor from Liberal in this country,
sector. Also, having been president of th&enator Kernot has hit upon a crucial factor.
peak union body in the ACT for three yearsres, when it comes down to it, Labor repre-
prior to coming to this place and having beesents working people and the Liberal Party
on the executive for five years prior to thatrepresents the big end of town. The only
| think | can speak with authority on behalfdifference is that these days the definition of
of working men and women, particularly herevorking people extends far beyond what it
in the ACT. has in the past.

| can see quite clearly the damage that will My colleagues who spoke before me this
be inflicted upon our collective psyche—aevening have mentioned many of the issues
psyche of a nation whose constitution embodhat emerge from this bill. As | said, despite
ied the need for and provided the mechanisithe urge to cover as many bases as possible,
to allow working people their dignity in their | have decided to focus my contribution on
endeavours and their labour. It is this collecthe impact of this amendment bill upon a
tive psyche of Australians that | think holdsgroup of working people known as independ-
dear to it the notion of a fair go, of stickingent contractors. Some call them small busi-
together and of respect for those who contriress operators, but in this bill they are
bute their labour in return for a wage. It isgrouped as independent contractors.
this contribution and its nature that goes to we have all heard of John Howard’s com-
the heart of the powerful work ethic that Imitment that no worker will be worse off
believe unites our work force. | ask this: howunder this legislation, but also we have heard
often is it that their commitment, dedicationfrom Senator Sherry that government repre-
and loyalty are quantified in the employersentatives themselves have admitted—under
employee relationship? | say not often enouglose questioning as part of the workplace
and certainly not within the confines of therelations bill inquiry—that yes, wages and
Workplace relations bill. conditions are at risk.

This government instead uses trite refer- | want to demonstrate that this commitment
ences to individual choice to draw empathyas not been honoured in the circumstance of
from working women and men who do takendependent contractors and that, to ensure
pride in their contributions. Individual choicethat this group of working people retain their
spoken with the forked tongue of John Howdignity, a series of specific amendments to the
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workplace relations bill and to the Tradethe one who determined the pay, at the rate
Practices Act must be supported. that he saw fit.

| want to address it from three different When this particular workplace was exam-
perspectives. First of all, | wish to addreséed at the time by the union involved, a
abuse of the definition of ‘independentduestion was asked about how much a young
contractor’ that occurs in the industry wherPerson with a disability was being paid. The
unscrupulous employers are intent upoanhswer was $4 an hour. That person was
reducing their liabilities. Secondly, in the cas@mployed for $4 an hour on the basis of—this
of genuine independent contractors, an anés the response that the‘employer_gave_ to the
maly exists which excludes them from being@rganiser of the union—"Who else is going to
able to legally collectively bargain. Thirdly, 9ive this young person a job? That is all I am
there is the issue of independent contractoR¥epared to pay him.” The employer did not
being specifically excluded from access to theven know the extent of this young person’s
Industrial Relations Commission for scrutinydisability. He employed them on the basis that
of contracts and there is the issue of theff0-one else was going to give them a job, and
capacity to bring proceedings before théhat that gave him the right as an employer to
commission for the recovery of wages. ~ Pay what he considered an appropriate rate.

: The same employer was asked questions
Firstly, | want to look at the abuse of the ;
definitign of independent contractor. Th about employing other young people on the

: eekends. His reply was that, yes, he em-
amendments | refer to are with respect to th
definitions of employee and independen loyed other people on the weekends, and he

contractor, which must be consistent betwee ployed them on the basis of $4 an hour; he

; > d so because he had that right and no-one
the acts. To this end, a definition of contrac ould emblov them elsewhere. PPS was used
of service needs to be inserted in section 4( ploy :

of the Trade Practices Act to be consiste this employer in this situation to determine

: = d rate of pay as he saw fit. There was no
with the definition used elsewhere, for exam eflection of the award rate of pay, and there

ple, in section 12 of the Superannuatioévas no recourse for those young people
Guarantee (Administration) Act. involved—until the union was able to intro-
The definition of independent contractors irduce them to the award and explain their
the context of entitlements has been an iss@#titlements.
of ongoing debate within industry, and the |t js interesting to note at this point that, at
report of the committee inquiry into thethe same time as attempting to remove such
workplace relations bill acknowledges thgecourse by contractors to the Industrial
increasing trend towards the use of quasRelations Commission, the Treasurer (Mr
independent contractors. Costello) in Budget Paper No. 1 made some
An example of the need to provide arfluite obscure references to the PAYE tax

adequate enforceable definition can paystem. Under the previous government, with

summed up in the case of an employer in thgSPect to this tax system, it was acknow-
ACT who t%ok to finding worker;f ar%d con-edged by Treasurer Willis that there had to

tractors to a degree that, | think, even th@€ Some recouping of the massive exodus
driest Liberal minister would wince at. Thelfom PAYE into what was then a burgeoning
employer employed a number of trades peopfgSh economy. That statement was made on
and some young people. The trades peoplge basis of statistics. There has been a 35 per
were employed at an all-in rate of $14 Ioe[;ent increase in PPS taxation in the last eight
hour before tax. That meant that they did no¥€2's. Yet, at the same time, PAYE taxpayers
get any overtime, they did not get any otheP€ar the burden of 88.2 per cent of total tax
award entitlements and they were working of€venue from individuals, which has risen
a PPS, prescribed payment system, of taOm 84 per cent 10 years ago.

The employer in that case stated that no At the same time in this workplace relations
penalty rates were provided and that he wdsgislation this government is removing the
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provisions and protections for independergtatements regarding freedom of association
contractors and allowing the definition ofand flies in the face of the ability of workers
independent contractors to be exploited. Ao be able to join together and collectively
mechanism in the budget further extrapolatasegotiate an outcome.

the incentives for employers to engage people
on the PPS system in the face of evidenct(?1
that the trend to PPS from PAYE is det”menbeing excluded from access to the Industrial

tal to our revenue base. Relations Commission for scrutiny of con-
It is not surprising that employer organisatracts in their capacity to bring proceedings
tions lobbied Costello hard on this issudor the recovery of wages. One of our amend-
when, as | mentioned before, PPS allowgents deletes the repeal proposed in the
employers to avoid payroll tax and awardVorkplace Relations and Other Legislation
health and safety and workers compensatigRmendment Bill 1996 and it covers sections
obligations. This move clearly signals an27A, 127B and 127C, 45(1)(ea) and (eb) and
intent on the part of this government to allowalso sections 178(9) and 179(3). These sec-
independent contractors or self-employedlons provide for scrutiny and recourse
people to propel the industry into an area thahrough the Industrial Relations Commission
will remove even any semblance of protectiofor independent contractors.
for such workers, even any protection they .
may have had if the workplace relations bill_| Would like to go through another example

had gone unamended through this chambef @ young worker in the ACT. By virtue of
the attempts by his employer to make him an

Secondly, as | mentioned, an anomaly existidependent contractor, this young man may
that excludes genuine independent contractokgt have the security or the protection of the
from being able to legally collectively bar-commission in seeking his entitlements if the
gain. Some of the amendments that | referreghvernment’s changes go through. The situa-
to in my first point will also assist in remov- tjon was this: a young man, 17 years old, was
ing existing ambiguity and resolving somepffered a job with the view of an apprentice-
discrimination in this area. ship. He was paid $7 an hour for doing some

Current section 195(1)(a) of the workplacdabouring work, which is far below the award.
relations legislation also impacts upon thidhe award rate is, in fact, $11.54 per hour for
situation. In the context of the increases labour. This person was paid no public holi-
have just described with respect to contractogays, no annual leave, no sick leave, no super
and numbers of contractors, the unions havand no long service. When it rained he was
over the years represented the interests &¢nt home with no pay. During the course of
these contractors. In some sections of tHa@s work he laid pavers, cleaned gutters,
building industry specific groups or tradegpainted and did carpentry work. He did all
have worked as independent contractors insorts of work.
bona fide way. Ceramic floor and wall tilers g employer came to him and asked him
are one example, and, more recently, roqf, sign a paper stating he was a contractor.
tilers have worked in this way—may | add,the haper was presented to this young person
under pressure from their sector employersggiar he asked what was happening with his

As a result, collective bargaining agreeapprenticeship. The response by his employer
ments have been negotiated with employavas, ‘Just sign the paper.” Fortunately this
groups to ensure that these workers do attragbung lad had the sense to make some inqui-
a living wage—and this has gone withouties. When his mother contacted the industry
challenge until very recently when, for oppor-association she was told that he was probably
tunistic reasons, some employers have argubetter off taking what the employer had to
that this type of collective bargaining is inoffer until something better came up. Fortu-
some way illegitimate or in breach of compenately for this young person they then got in
tition policy. | believe that this represents aouch with the Industrial Relations Commis-
contradiction of the coalition’s repeatedsion, which advised them to contact the

The third point | would like to address is
at independent contractors are specifically
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union. The union then attempted to recoveproposed in the workplace relations hill
the award wages which this young person waemoves the right that these people have to
entitled to. this particular recourse. The alternative in the

| think that example clearly demonstrate§€deral Court is a very expensive, time
that, when we are talking about independer?fgnsum'ng’ impractical and virtually unwork-
contractors and their recourse, this is what @Pl€ solution, so basically there will be no
happening now. The examples | have providd€nuine recourse for independent contractors
ed to you this evening show that this is whaf'n0 are in the situation of being ripped off.

we have got under the current system. ThereThese amendments will remove much of
needs to be more protection under the curretiat ambiguity. These amendments will
system. The series of amendments | haysrovide a clear legislative definition and
outlined will go a long way towards improv- consistency between the Workplace Relations
ing the definitions of independent contractorgct and the Trade Practices Act. For the
and their status within industry. | do not thinkgrowing number of people in our society who,
that the system provided for under this workby virtue of the nature of their work and their
place relations bill—in a whole lot of areascontribution, are called independent contrac-
but specifically with respect to independentors and for those who are self-employed—or
contracts—is the type of system that thisvho are, in some cases, small business opera-
country needs or the type of system thabrs—we have a responsibility to resolve these
workers or independent contractors themselvesiomalies. The problems and the issues that
want. | have described will identify these anomalies.

The issues confronting independent contra&Upport for these amendments will serve the
tors are many and varied. Unless the amen@Urpose of resolving this issue—hopefully
ments that | have specifically outlined—all ofonce and for all.

which are addressed in the workplace rela- genator FORSHAW (New South Wales)
tions inquiry report—are dealt with, there will g 59 p.m.)—The Workplace Relations and
be increasing and ongoing cases of exploipther |egislation Amendment Bill 1996 is a
ation, discrimination and exclusion fromgraconjan piece of legislation. This govern-
recourse for these people. Exploitation bynent has said that it regards this legislation as
unscrupulous employers and developers Whe hallmark of its period of government since
force workers to become independent contrags glection in March this year. If this is its
tors for the purpose of reducing their owrspowpiece, then the people and the workers
liabilities—whether it be insurance, superangs Aystralia have much to be worried about,
nuation, penalty rates or award rates—neeggcause this legislation attacks the very core
to be specifically addressed. of a system of regulation of wages and work-
It is an issue which is acknowledged by anéhg conditions and the settlement of industrial
large by all sides of industry: not just by thedisputes that has underpinned our great
unions or the workers themselves, but bgemocratic society for almost 100 years.

employers genuinely seeking to pursue a fair | 4| like to congratulate Senator Kerry
and equal playing field. These amendmeni§ grien on his first speech today because it

will'end the discrimination against a group of,o« truly a great speech. In his speech

workers who are currently denied the abilityge4t0r O'Brien—quite appropriately, given

to collectively establish a minimum set Ofyq jj| that we are now debating—reminded
rates by virtue of a technical definition in the, 5™ of the importance of free, independent
Trade Practices Act. | have mentioned thgf,qe ynionism to democratic societies. Free
amendment previously. That amendment will , “inqependent trade unions have always
assist in resolving that situation and it need§een an integral part of Australian society.
to be done to overcome that anomaly. They are fundamental to the maintenance of
It really goes without saying that exclusionany peaceful society which holds itself out to
from recourse to the Industrial Relationgprovide equity and protection for all people.
Commission for unfair contracts, et cetera ahat is, of course, what we have enjoyed in
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Australia for so long and it is the envy of The government says that its legislation is
many nations and many millions of peoplelesigned to promote employment and reduce
around the world. It is one of the things thainemployment. But there is simply no evi-
sets our country apart from the situation thadence that this type of legislation will achieve
faces workers and people in many othethese objectives. It cannot point to any exam-
nations. ple other than New Zealand to support its

It has been my great fortune to have recer:F—ase_and’ of course, we know what is

ly visited Poland as part of a delegatio appening to the social fabric in New Zea-

representing this parliament. | would like toand- But there are many other countries in

remind honourable senators opposite, ar{ae world, such as those in the Scandinavian

members of the government in the othe§gi°n’ that have long had systems of indus-
I

chamber, that democracy has only recentlyid! régulation and have also enjoyed low
come to Poland and toyother coﬁntries i nemployment and low inflation. So on that

central and eastern Europe. It did not com st there is little, if any, evidence to suggest

because of any great move towards the ma 1at such a fundamental restructuring—or, |

ket, it did not come because of the suppose?POUId say, destruction—of our award system

benefits of capitalism and it did not comevr;’]'gn?mduce any improvement in employ-
because of the cult of individualism, some- '

thing that members of this government are Those opposite then go on to say that they
obsessed with. It came because of the courgant to get rid of the unfair dismissal laws.
geous actions of workers in the Solidarityye heard Senator Crane talk about this this
movement, individual workers banding to-evening and we have heard a constant chant
gether in a collective to fight for their free-from government representatives that the
dom and democratic rights. It was a trad@nfair dismissal laws are the greatest impedi-
union movement that started that process offaent to employment in this country. What a
| ask people to think about that when, out ofpt of absolute nonsense! This is nothing more
some blind ideological obsession with thehan rhetoric. This is a government that
market, they stand up in this parliament an@le|ieves that the right to sack a worker is
attack so viciously the Australian trade uniofnore important than the obligation to treat
movement. employees fairly. You never hear a member

Why does the government really want thi®f the government make a speech about the
legislation? Faced with a situation where th&ghts of employees. You never hear them
economy is improving, where fundamentaake a speech about how we can improve
structural reform and change have beeprotection for employees. When they were in
achieved in recent years, where we have o@®position, you never heard members of this
of the highest standards of living in the worlddovernment say that maybe a national wage
and where we have had the lowest levels dficrease should be supported, because they
industrial disputation in living memory, thisdid not support them. They opposed every
government sets out to undermine, to pull t§ingle national wage increase until the last
pieces, the system of industrial award reguldWo.

:Ir?:t ggﬁg\‘g‘ﬁgﬁ?l bargaining that underpins You have never heard senators like Senator
: Panizza, a senator involved in the rural sector,
It is my belief that this government wantsstand up anywhere and say that the Industrial
this legislation because it is obsessed witRelations Commission should grant superan-
trade unions and with the idea that the marketuation to pastoral workers in this country.
and individualism are to be preferred to th&enator Panizza knows that his Treasurer (Mr
benefits of the collective approach and to th€ostello) represented the National Farmers
freedoms and democratic institutions that weederation in the Industrial Relations Com-
have had with the Industrial Relations Commission. On behalf of their interests, and
mission, the trade union movement anéssentially on behalf of all the interests
organisations of employers for many years.represented by the Liberal-National parties
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here, he opposed the extension of superannudiise the provisions of the commission to
tion to the lowest paid workers in this coun-have their industrial disputes settled. Of
try. They lost. course, if they were able to agree, they could

Now what do they do? In this legislationc@ upon the commission to regulate their
they, by legislative decree, remove superaH‘-’ork'ng conditions through consent awards.
nuation as an award entitlement. That is just That certainty is now to be destroyed. It
one example. As | have said, you have nevayvill not only destroy the certainty of indus-
heard the representatives of the governmetital relations but also take away by legisla-
stand up and talk about protection or advariive force many award provisions that em-
cing employees’ rights or entitlements. ployees are now entitled to under awards of

; .1 the commission. Awards of the commission
an?/ﬁr}}ﬁgo;Ozgnéézoﬁlgﬁ\]ﬁoggéfver said have the status of laws of this country. Sec-
' tion 89A(2) says that the commission, in

Senator FORSHAW—You only ever hear dealing with industrial disputes, must confine
them stand up and complain about houtself to only 18 allowable matters. We know
difficult it is to sack an employee. This is athat there are quite a number of award matters
government that bases its whole approach taat are not contained in section 89A(2). |
industrial relations on removing or reducingyould just like to refer to one example be-
provisions. cause time does not permit me to elaborate on

If you go through the Workplace Relationgthis at this stage but, no doubt, in the commit-
and” Other Legislation Amendment Bill intee stage | will.
detail, you find all the way through it provi- Some years ago | was a trade union official.
sions which delete entitlements from awards, like Senator Childs and Senator Jacinta
which remove the entitlements or provisiongollins, am quite proud to stand up here and
which relate to registered organisations iBay that | have served the trade union move-
terms of the ability they have to ensurement before. We regard it as something of
adherence to awards. You also find provisionsonour, not as something to be derided, as the
which provide employers with a greatergovernment senators seek to do.

capacity to move employees from federal g0 voars ago, we were negotiating some
awards onto lesser standards under Sl aith and safety provisions in the award for
jurisdiction. My fellow senat_c]z.rsddealllt W'}.h the offshore oil drilling rig workers. Working
some of those issues in specific detail ear i€5n an offshore oil drilling rig is a very dan-

| turn to one section of the act—sectiorgerous occupation. Employees are at sea for
89A—which deals with the scope of industriatwo continuous weeks, living and working on
disputes. This section has been widely dissil rig platforms whether it be in Bass Strait,
cussed as being that provision in the aghe Timor Sea or off the North West Shelf of
which reduces the number of matters that caflustralia. Because it is a very dangerous
be contained in an industrial award to 18—theccupation, we were able to negotiate and
so-called allowable matters. For many yearsiave inserted into the award a provision
until this legislation, industrial disputes andwvhereby the employer would provide, over
industrial matters have been defined over timgnd above all other entittements, an insurance
by the High Court and by industrial tribunalspolicy for the employees. That insurance
of this country. policy would provide cover for up to an

A whole body of industrial law has built up additional $80,000 for any worker who may
the precedents to determine what can consf€ unfortunately injured during their employ-
tute an industrial dispute, what are industrign€nt As | said, itis a very dangerous indus-
matters under the act and what can be regHY, one where accidents and injuries are not
lated by awards for the federal commissioriNcOmMmon.
That process has meant that certainty wasThat provision was particularly important
created in employment relations. If employeesecause rig working contractors would come
and employers could not agree, they couldnd go in Australia depending on when the
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contracts were available. It was important tthad the experience of working in the indus-
ensure consistency across the industry. Wgal relations system for many years know
introduced that provision. Under the provithat that is what will happen and people on
sions of this legislation that sort of clausehe other side know it.

providing that type of entitlement for those ) i
employees both now and in the future cannot Senator Panizza—How much experience
exist. It does not come within any of thehave you had as an employer?

section 89A allowable matters. Senator FORSHAW—Senator Panizza
Not only do we have that situation where ifnjects. He knows that even in the rural
cannot exist but what happens under thisector, which is one of the most difficult areas
legislation, by virtue of the provisions of for ensuring observance of awards, there have
sections 44 and 45, if the employer and theeen many instances where current award
employees or the union do not agree to thgdrovisions are not complied with now. Indeed,
clause being removed from the award withimne of the consultants engaged by the govern-
18 months of the operation of this act? It willment, Mr Paul Houlihan—that well-known
be automatically removed. What sort ofmember of the H.R. Nicholls Society, along
disgraceful legislation is this that will takewith Peter Costello and all the other people
away from people, whether it be in the areqsho are ideologically guiding this legisla-
of insurance provision or in the rural sectortion—has made it his career to go around
as Senator Panizza knows, as does Senagaying that he knows where awards are
Crane, who spoke earlier and is no longegurrently not observed. If that is the situation,
here? There are quite a range of provisiongs it unfortunately exists in some instances, it
which relate to the specific unique nature ofs |ogical to assume—because logic dictates
that industry which will simply disappearit and history dictates it—that once you
from awards because of the operation dfemove the protections that exist in awards,
section 45 and section 89 of this act. as this legislation does, it will lead you very

Nowhere in your policy documentBetter 9uickly to a position where employees will be
pay for better work-go we find any state- Worse off and will lose take-home pay.

ment or reference to the fact that this act L
. g Senator PATTERSON (Victoria) (9.19
would strip back awards by legislation. Whag)m_)_I am pleased to have the opportunity

we read and what we hear about is a proce .
of simplification and a process of encouragin (ihséeefle(git; aF[ii:)en \,/A\vﬁré(r?gjﬁgnthliﬁtlgg&aTd

flexibility. That is a noble objective and that. . . : )
is what was and is happening under th&%d it interesting that Senator Forshaw com

ented on the fact that we have never talked
current act through the proper processes of t .
Industrial Rela?tions IOColomrr?ission. This out the rights of employees. If he goes back

, oo L nd looks at the last speech | gave on this
government'’s description of simplification an : ' :
flexibility is to take awards and enact Iegislac—cery topic he would find that | mentioned the

. p hts of employees. | would not like to do a
tion which takes clauses out of those awar :
if they are not contained within the 18 aIIowElﬁg"’ld count of the number of jobs and oppor-

able matters. There are lots of examples oth%ﬁn't'es for employment that people on this

: ! de of the Senate have created by risking
m%n;?te one | have given as to the impact Sheir capital and their investments versus the

number of people on the other side who have

This is not a process of just simplifyingused their own resources to create jobs for
awards. This is a process of destroying awangeople. | think you would find that we scored
regulation in this country. Notwithstanding thehigher. Creating jobs for people is as import-
so-called solemn promises that the Primant as protecting their rights. They are of
Minister (Mr Howard) has given about noequal importance. To criticise us on this side
worker being worse off or no worker losingof the house, who have spent more of our
any take-home pay, there is no doubt that théitme creating jobs for people, leaves one side
is what will happen. Those of us who haveof the equation untouched.
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Reform of the industrial relations system iglecisions about relationships at work, includ-
one of the most important promises we madeg wages and conditions, based on their
to the Australian people at the last electiomeeds and based on an appreciation of their
Senator Forshaw said that it will not have angpwn interests. It explicitly protects the right
effect on unemployment. He should walkof workers to organise and be represented
down the street with me on a Saturday morreollectively and the right of individual em-
ing. | walked into an art shop the other dayloyers and employees to strike agreements
to buy some tubes of paint. The fellow camaubject to a safety net.
out from behind the counter and said, ‘When \ye have retitled the act to reflect our

are you going to get that industrial relationg,ommjitment to fundamental change in the
legislation through so | will be able to employnqustrial relations system from a system

pe%plle?’hl went down to the pharlmacist. :" ased on an outdated paternalistic notion that
Sb;]l , W eb” are yglu going tl? emp on ﬁeokp € conflict is fundamental to labour relations to
| haven’t been able to sack a girl who kept, “gysiem which returns responsibility to

taking sick leave after sick leave that has co ployers and employees at the enterprise
me thousands of dollars. | am now employing,e

my sister and my cousins. | am not going to : )

employ people from outside because | can’t S€nator Forshaw, you might sit there and
sack them when they do the wrong thing.’ Adalk about the Bass Strait. | can tell you many
| walked down the street | found that thisStories about the Bass Strait. | can tell you

would have to be the thing most talked abol@Pout how Santa Fe, Pomeroy and Gerwick
amongst small business people. picked up their choctaw, the barge, about 18

years ago and returned to the North Sea to lay
We promised small business that we woulg@ipes for Norway and Great Britain. They

give them a system which accommodates thaiould not make it work here, because some of
needs and which makes it possible for therthe union demands were ridiculous, because
to employ people. We promised the resourchere was not a coke machine on board,
and service sectors that they would no longdrecause one group did not have redwing
have to contend with an inflexible and outdatboots. They decided it was impossible. They
ed employment model fashioned exclusivelyaroke their contract with Esso and went back
for the manufacturing sector over a centuryo the North Sea. Some of the demands were
ago. We promised workers that we wouldotally unrealistic.

maintain their incomes whilst giving them an | ynow that those conditions were harsh
opportunity to have a say in developing gecause | had a family member working
more cooperative, productive and competitiviare | know they were difficult—three

workplace. \We promised a nation that hag)eeks out, one week in; three weeks out, one
suffered all the harsh uncertainties of globgjeek in. The demands that the union placed
participation whilst receiving precious little of 5, e employers were totally unattainable.

i IDne day | will sit down and tell you the story

way’. In other words, we promised Australiagng apout how much Australia lost out—13
that it would no longer have to compet§ears of oil that had been explored and

internationally with one hand tied behind itsjiscovered that was never ever retrieved
back. With this workplace relations bill we hacquse that mobile pipe laying barge went
have achieved that. back to the North Sea.

The purpose of this bill can be explained in This legislation returns to individuals the
one simple proposition: to achieve our aim ofundamental rights of any citizen in a free
shifting the balance of power in a systendemocracy. It is astonishing to me that we
from unions and their supporting institutionshave had an industrial relations system which
to the people whom the system exists tbas explicitly traded away fundamental human
serve—employees and employers at theghts in favour of securing a power base for
enterprise level. This bill is designed toorganisations dedicated to pursuing goals
empower employees and employers to makgelevant to their members and then forcing
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those members to pay for the privilege. No Senator Forshaw—They don’'t mind
individual should be forced to join an organi-accepting the benefits, do they?

sation. Senator PATTERSON—Senator Forshaw,
That is something that was indelibly etchegou were listened to in silence. Give me a go.
into my mind when | was 11 years of age. | genator Forshaw—I was not.
think 1 mentioned only recently that my
mother was forced to join a union. She came Senator PATTERSON—Oh! Come on.
home in tears. You said, Senator Forsha/?ne or two short interjections—you have not
that this bill was an attack on our democrati§topped. A system which trades away
society, that free, independent unions ar&orkers’ rights cannot, will not and has not
fundamental to democratic society. Let me tellepresented workers' interests. This bill is not
you that to be free to associate or not tgoout destroying unions; it is about restoring
associate with a group of people is also #€ balance between individual rights and
right in a democratic society. Being forced tgFollective rights. It is a balance about which
join a union does not say anything to mé first wish to speak today.

about a free, democratic society. By removing the iniquitous compulsion to

When that image in my mind was startin%Oin unions or be subject to uninvited unions
to fade, it was re-etched into my mind wherior¢ing their way into negotiations, and
| was living in the halls of residence. Thel@moving barriers to entry for new unions,
woman who used to clean the rooms for thiis bill will allow a resurgence of true collec-
students came to me in tears when there h&y4e bargaining. No-one knows better than

been a general strike in the university. ShEMPloyees and employers what will work best
said, ‘I hope you didn't see me picketing, /0" them in their own workplaces. We do not

because | did not want to be there. | went athare the line that unions have the monopoly
5 o'clock in the morning so none of youOn @nswers about what is good for workers in

would see me. | was told that if | did notParticular situations. Anyway, how can they
picket my kids would not get home fromWhen trade union membership is down to less
school.’ Talk to me about a free democratih@n 38 per cent of the total work force and
society. Talk to me about an attack on demd{OWn to less than 28 per cent of the private
cratic society. | will tell you the examples thatSector work force? That in itself should be
| have seen from the other side of people wh@Ving you a message about what unions are
have not been free, who have been made 9t doing currently for membership.
join a union or who have been intimidated to Labor's systems gave registered organisa-
do things that they do not want to do. tions, including trade unions, a virtual mo-
So do not sit on the other side and tall\0Poly over coverage of employees. Monopo-
about free democratic societies and the right€S are the single least efficient way of
of employees when | have seen union meni1anaging anything. They have distorted the
bers forced into doing things they do not wank'0cess of collective bargaining. They have

to do, Senator Forshaw. No individual shoul¢"¢@ted 2 dictatorial reactive union organisa-
be forced to part with their hand-earnedi© System, and these organisations have
ot i imPperated in comfortable isolation from the

which are not their own, to be forced intoCONcerns of their captive membership—not
doing things like picketing at 5 o'clock in the 2Ways, but in many instances.

morning because they do not want to be seenThe ACTU'’s current living wage claim is
by the people with whom they work. Noa good case in point regarding the short-
organisation should presume to negotiate awomings of the present industrial relations
behalf of a person who has not given thasystem. Relying on a single study by two
group its express permission. A system whicAmerican academics—a study reviled by the
trades away workers’ rights cannot, will notvast majority of economists—the ACTU’s
and has not represented workers interestdaim has the potential to rob the most eco-
This bill is not about destroying unions. nomically vulnerable of their jobs. Steven
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Kates, who is chief economist of the ACCIlbleeding on the other side—because so many
put it fairly succinctly in this mornings’s of you come from those situations where you
Australian Financial Revieywhen he said: have had it good. When there has been a
The outcomes sought are so distant from what &trike, you have not been out and losing your
economically sustainable that the certainty is thgaay. Unions will become more democratic
inflation and unemployment would both increaseand more member focused and they will be
substantially. more responsive to the requirements and
Further, he said: needs of workers.

.. . to describe the ACTU claims as designed to There will be greater employee choice
prOteCt the lowest pald IS Clearly nonsensical. about union membershlp_whether or not to
This sort of economic irresponsibility is injoin a union and, rather than sounding the
part the result of a system which enforcedieath knell for the union movement, these
union membership but avoided union respomeforms will allow for innovative and

sibility. proactive unions to succeed and thrive by

The bill seeks to abolish the so-calledistening to their membership and by provid-
‘conveniently belong’ rule. If the risk of job iNg an ever increasing level of service.
losses among blue-collar workers resulting The bill allows more choice about member-
from the ACTU’s living wage proves any-ship and encourages competition and better
thing, it is the principle that a union havingservice among unions. However, where that
a monopoly on representation is iniquitousgompetition results in adverse effects for
and destroys any initiative or any impetus tdnnocent third parties, the bill gives the
service the membership. commission power to make orders about the

The bill will also reduce the minimum representative rights of organisations.
membership requirements for unions from 100 One of the major union organisations in the
to 20 members. These measures will help teountry, the Labor Council of NSW, in its
establish new unions, including enterprissubmission to the Senate Economics Refer-
unions. This is just one aspect of our billences Committee, in the context of division
which many union members have been quieA, acknowledged that the provisions relating
ly applauding. to disamalgamation will:

The process of amalgamations has resulted. reduce, if not remove, the monopoly position
in unions which are increasingly remote andf unions and lead to an increase in competition.
removed from their members’ concerns andhis in turn will rebsult in udn|t§)ns offenr!? ?ddltlgnal
interests. It is worth noting that in toto, if youS€rvices to members and by necessitation, becom-
add up how long Martin Ferguson, Jenni négsemore accountable, if this is not already the
George, Bill Kelty, and Tim Pallas have . . .
between them working out in the work force! N€re is an admission. Just as the public face
and not as union representatives, they ha@t Australian work will benefit from freedom
six years work experience outside the trad® association, the private face of Australian
union movement. That may say somethingork._the families it supports—will benefit
about how, in large organisations, larg ignificantly from the industrial relations bill.
unions, those people get more and more For too long, the industrial relations system
removed from the actual coalface and thbas been geared towards the needs of the
actual issues that are affecting the membemale full-time worker at the turn of the
ship. In those smaller unions, in those entecentury. In 1996, there are many different
prise unions, you have the opportunity fotypes of workers and many different types of
people who are there at the coalface to Wamilies, and all deserve a system which helps
involved. They also have access, if they neetjorkers to balance their family and work
to other representation. responsibilities by developing mutually

Under our reforms, unions will lose theirPeneficial work practices with employers.

position of privilege and monopoly. That is The rigid, paternalistic focus of the system
what this is all about. This is why you aremeant that workers who did not want to work
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full time were forced to accept precarious | do not think anything in Senator
casual positions, with no guarantee of securityatterson’s speech could be derived as mean-
and little or no access to award protectioing she would be likely to help in the servic-
such as sick leave, carers leave and maternityg of the wages and conditions of any
leave. Mothers, fathers, carers, students—amployee. | do not think that Senator Patter-
of these groups were victimised by a systermon has had much experience at all in some
which refused to adapt to the changes in theaf the areas about which she spoke. She also
needs. In particular, women, the old, thetated that a lot of us on this side of the house
young and often the sick were the very peopleave not worked in many different places in
that the award system claimed to protect bubhdustry, business or on the land. However, |
these people were, in fact, locked out of thelo not think she has checked us all out.

safety net. The Workplace Relations and Other Legis-
It is a measure of this commitment that wdation Amendment Bill 1996 represents the
have incorporated these goals into the vemyiggest single threat to the wages, conditions
objects of the act. The commission has tand lifestyles of workers since federation.
consider these objects when performing it&oing into the March federal election, the
functions, so ensuring the development agmember for Bennelong, Mr Howard, gave a
mutually beneficial work practices betweerirock solid guarantee’ that no worker would
employers and employees. be worse off under a coalition government.
ere we are, just seven months later and our
am unfortunately limited by time. The work- ation is facing massive changes to its indus-
I lations bill is about much more thatrl_al relations laws. They are changes which
Eacej re . . : oot "Will see workers on federal awards forced into
eeping the promises of one election camg,q systems; and they are changes which

paign. It is about creating a fair and flexible, . :
system capable of achieving high productivit;elw lll place workers at the mercy of their

employment growth and better pay and “Vingemployer.s. i .
standards for workers—a system which will Industrial relations is, and always has been,
allow this nation to extract all the benefitsabout the impact of workplace policies on

from the global economy whilst avoidingPeople’s standard of living. At the core of this
many of the pitfalls. debate are the levels of workers’ take-home

. .. .. pay, their conditions, holidays, penalty rates,
As Tim Colebatch very recently put it—it safety, and access to an independent umpire.

might have even been today: The vast majority of working people and their

If there is one thing business wants from thdamilies in Australia rely upon the protection

Howard government, it is to see its workplaceof the award system, the Industrial Relations
relations legislation become law. It is the one aregommission and the social wage.

where the government has promised business . . .
reforms that appear achievable and unequivocally TO the previous government, industrial
beneficial. relations was a central issue in the lives of all

Senator FOREMAN (South Australia) Australians. We believe that, whilst the
(9.37 p.m.)—Senator Patterson, you me system has to be contemporary and relevant

tioned, and interrupted Senator Forshaw— (@ changing conditions in the workplace, it
’ has to focus on the standard of living and

Senator Panizza—I did, too. quality of life of Australian workers first and

Senator FOREMAN—You did, too, and foremost.
Senator Patterson made the point that welLet's face it, there have been major changes
interrupted you. Well, | think you did the in the workplace environment over the past
same. Senator Patterson mentioned the fadcade. Developing technologies and a chan-
that she has made a speech supporting eging economy have made it most difficult for
ployees when she was referring to Senatonany Australian workers and their families.
Forshaw. To hear her words this evening, yoblowever, the previous government, of which
could have fooled me. | was a part, approached these changes in a

The bill has much to recommend it, and
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conciliatory and consultative way—through It is unfair and most undemocratic for
the accord process. | would not like to thinkworkers to be denied representation by
the people most vulnerable to changes in thanions. Employers will have enormous power
economy, working people, should have tto have union representatives excluded from
bear the brunt of the government’s ideologicalork sites, if this legislation is allowed to
bent to change the IR laws for their mategpass as it stands.

Ask workers whether they feel comfortable Tne |egislation at hand has a number of

and relaxed about their lives at the momenjnpalatable components, but it is the intent of
and they will give you a resounding no. the legislation that should be of concern to
This bill will not help people get jobs working Australians. With the introduction of

either, as evidenced by the government's owiilis Pill, the government sets a confrontation-
admission that unemployment will still be ai%_tone, in the workplace. | find most of this
eight per cent by the end of the decade. Tho islation abhorrent as it is an attack on the
who proclaim that this legislation is the basidVorking people of Australia.
of an economic miracle are denying overseasEven before the effect of the Australian
experience and showing scant regard faworkplace agreement is felt, we can say that
associated social problems. workers will be worse of under this legisla-
tion. By allowing state enterprise agreements
to override federal awards, many workers will
$e forced into the inferior state industrial
relations systems. At present Victoria, West-
rn Australia and Tasmania have the most
gressive laws. However, conservative
overnments in other states and territories are
nly going to be spurred on to replicate the
ennett and Court models with this legisla-

The Australian Labor Party remains com
mitted to the award system whilst it provide
flexibility for workers and is to their advan-
tage. At present, awards are living and breat
ing documents. They reflect the standards ¢
our society—not just in the terms of basic pa
issues, but in a wide variety of areas. Austral:
ians value the openness of the IR syste
where standards are set and benchmar,
maintained. There are no secret deals. Union-
ists have always been open about their d Let us look at the nature of the Western

mands because it has always proved best%\-ﬁJStraIian and Victorian legislation. In the
get community support. west the minimum wage is set by the

minister. Apart from wage issues, there are
The government wants individual contract®nly a few other areas that are covered in the
to be between the employer and the employninimum conditions. These include the
ee. They want collectivism out so that worknnumber of sick days, annual leave, parental
ers cannot compare notes during the proceksve and public holidays. The act specifically
of decision making. They want workers todiscourages employers from venturing into the
deal with contracts themselves, withougstablishment of other minimum conditions as
outside support. Despite the fact that theart of individual contracts.
employer will have company lawyers and IR The victorian laws are just as scant on
experts, the individual worker is expected Qjetajl and, whilst the minimum wage is set by
make decisions and understand the ramificge victorian commission, the other provi-
tions of a complex legal document. sions are certainly at the stingy end of the

Australian workplace agreements are jus‘s{cale. Five days sick leave may be enough for
the same as the individual contracts whicR0St workers in most years, but get a good
were mooted in Fightback. Individual con-dose of the flu or a common ailment which
tracts in New Zealand, for example, havé€quires hospitalisation and the like and you
forever changed the position of workers irfif€ going to be losing pay.
negotiations of wages and conditions. This What about young people? Young workers
has seen a deterioration in the wages arate always amongst the most disadvantaged
conditions of the vast majority of workers inin this bill. New workers are always least
that country. experienced at dealing with employers and it
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is likely that they will be in a very weak Fifth, the commission would be deprived of
position when it comes to negotiating arthe power to limit the level of part-time

individual contract. The proposal for junioremployment offered by an employer. This
rates of pay also means that people will beiould see a casualising of the work force
working for amounts that are no more thamaking full-time jobs, which this government
social security benefits. claims it supports, a thing of the past. Part-

The severity of this policy is exacerbated byjime workers will also be at the mercy of
the fact that the government does not belieVgMPIoyers when it comes to setting down
that time spent at TAFE or off the job train-tn€ir hours of work. These are just some
ing should be paid. The government has no%amples of how the commission will be
revealed that they want young apprentices a vastated if this legislation is allowed to
trainees to be paid the same rate as the youtSS:
dole. This would see full-time workers in this All of this unfortunately means that the
position paid a wage of $70.30 per week. IEommission is denied the overall role of
you do not accept a job under these condensuring industrial harmony. It is this har-
tions then you lose your entitlement tomony that Labor believes must be the focus
unemployment benefits. of our industrial relations system if it is to be

A $3 an hour youth wage proposal wagffective. In many respects this bill is about
taken to the 1993 election by John Howard d€moving the scrutiny that has long been the
shadow IR minister and it was rejected. Labgp@Sis of our IR system. The commission must
does not believe in a junior wage; we believ@€ the protector of individual workers and the
in rates of pay that reflect competency rath roader industrial relations system. This
than numerical age. | am also concerneB0cess must be open and public.
about the impact that this legislation will have | am very sceptical of the effectiveness of
on other vulnerable workers. There is n@ny employee advocate, or the like, which
doubt that many women, migrants and distries to provide advice or support to badly
abled people will be at a great disadvantageeated workers. How can any such office
under this bill. fulfil the role that should be the domain of a

The Industrial Relations Commission is gudicial type commission? Labor will stand up
central feature of Labor’s approach to indus!©! the maintenance of a strong award system,
trial relations. It is our belief that there shouldVith & commission and protection from
be an independent umpire to ensure a smodgfPloitation.
working and fair system. The workplace Rather than moving away from broad and
relations bill has at least 36 measures whicbffective standards, we should be improving
will help to gut the powers and functions ofthe IR system. Flexibility should not be in the
the AIRC. Some of the changes contained iimterests of one party alone, which | fear will
this legislation would see the followingbe the case if these laws ever come into
downgrading of the role of the Australianeffect. This Senate should be concerned about
Industrial Relations Commission. the fairness of the industrial relations system.

First, the commission’s power to prevent o know that the Australian community certain-
settle an industrial dispute by arbitratiorly iS- NO government should be allowed to get
would no longer be a general jurisdiction bufWay With proposing such draconian and
rather would be confined to 18 prescribegocially flawed measures. The Australian
matters. Second, the commission’s powers Rﬁople were deceived by the Prime Minister's
make awards dealing with the limited preShallow promise. Let us hold him to his word
scribed powers would be limited to settin nd make sure that no Australian worker is
minimum rates. Third, the commission wouldVorse off.
be precluded from making or varying a paid Senator FAULKNER (New South Wales—
rates award. Fourth, the commission could nbeader of the Opposition in the Senate) (9.50
longer review enterprise or workplace agregs.m.)—In my view, the Workplace Relations
ments. and Other Legislation Amendment Bill signals
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the end of cooperative industrial relations ato, in increasing numbers are taking on a
we know it today. This legislation in fact greater role in child rearing and combining
attacks the very core of an industrial relationthose responsibilities with their work responsi-
system that has served this country and itsilities.

people well for decades. The industrial rela- The npuclear family model of the male

tions system, our industrial relations systenp eaqwinner with the full-time female carer

was built on the core principles of equity,iooking after the children—I think that is the

®nly family model that John Howard contem-
are not only eroded but devastated by thigjaies—is no longer the norm for the majority
legislation. of Australian families. The majority of two-

This bill represents another demonstratioparent families with dependent children now
of the coalition’s betrayal of the Australianhave both parents working. In 1992, one-
people. They have broken promises angarent families represented 13 per cent of all
revealed their true colours now on manyamilies. In 84 per cent of those, the mother
issues of importance to Australians. Theyvas the sole parent. In 1991 almost 25 per
wooed voters with weasel words and thegent of all marriages were remarriages for at
wooed voters with rhetoric about deIiverindyeaSt one partner. About 400,000 people had
to families, about protecting the poor, abouthildren under 14 outside the household due
protecting the needy and the most vulnerablke marriage breakdown.

in our community, about guaranteeing that no Families are changing and the workplace
worker would be worse off under the newhas to change with them. At least that was the
industrial relations regime. What greater shogirection of the industrial relations system that
of arrogance and betrayal can there be than g had under Labor. We set awards to give
present the people of Australia with legislaminimum wages and certainty to families
tion that so clearly defies all those committrying to budget. We set employment condi-
ments? tions—in particular maternity, parental and
By allowing employers to reduce the wage§1en family leave—with working families in

and conditions of workers, by underminingnind. These measures placed the Australian
the bargaining power of workers, by lashingndustrial relations system way ahead in
out at trade unions and the role of the colled®roviding a comprehensive range of entitle-
tive in enterprise bargaining, and by eliminatments for working families and for society as
ing the role of the independent umpire, thé Whole.

Industrial Relations Commission, this govern- The role of the Industrial Relations Com-
ment is opening the door for working menmission has been crucial in delivering condi-
and women of Australia to be exposed to theons to Australian workers such as the equal
worst possible extremes of the labour markejay for equal work decision in 1969, equal
and the worst possible extremes of the indupay for equal value decision in 1972 and the
trial relations system. It dangerously inhibitgnaternity leave test case in 1995. This
the opportunity for workers to defend andgovernment’s attack on the Industrial Rela-
advance their working conditions in the wayions Commission will eliminate the potential
they have done for more than a century.  for further landmark developments with major

Labor recognises that decent working anipdustrial, economic and social consequences.
living conditions are fundamental in building When Labor went down the path of enter-
and supporting the living standards of Ausprise bargaining, we acknowledged the poten-
tralian families and society as a whole. Theré&al for some sections of the work force—in
is a very strong link between a worker’s roleparticular women, migrants and young peo-
in the work force and the quality of life thatple—to be disadvantaged because of their
is enjoyed by a worker’s family and children.vulnerability. However, enterprise bargaining
This shift in society has occurred primarilyunder Labor was supported by the extensive
because more women than ever before asafety net of awards and strict application of
combining work with raising families. Men, a comprehensive no disadvantage test by the
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Industrial Relations Commission. | ask: where This measure will also have a significant
is the safety net in this legislation? Thempact on families when trying to organise
government claims that this bill will allow child care. As Human Rights and Equal
people to better integrate work and familyOpportunity Commissioner Sue Walpole
responsibilities by ‘assisting employees talong with a number of others have pointed
balance their work and family responsibilitiesout, about 85 per cent of part-time and casual
effectively through the development of mutuworkers are women. While women do want
ally beneficial work practices with employ-flexibility and access to part-time work, the
ers’. reason most women pursue part-time work is
) their family responsibilities. Therefore, the
Labor felt strongly enough about this andiexibility offered by this bill is not the kind
other related issues that we referred thigf flexibility desired by working families.
legislation to the Senate Economics Refefyorkers with families need, and are entitled
ences Committee for a very detailed angh, predicability and security, especially when
thorough consideration. The Outcom(—? of tthey are organising child care because you
reference was the report on the consideratigist cannot change a child-care arrangement,
of the Workplace Relations and Other Legisas you know very well, Madam Acting
lation Amendment Bill 1996, tabled recently.Deputy President Crow|ey, at just an hour’s
That inquiry revealed what many of us haggtice
already feared: that the reality of this legisla- o
tion is that not only does it not provide for The report also highlighted the grave
workers with family responsibilities but alsoconcerns raised by the Human Rights and

the existing support would actually be weakEqual Opportunity Commission. It said that
ened. the bill would:

. o . .. undermine its stated intention of better integrat-

The ACTU identified the key measures thakd work and family, and will exacerbate further the
would undermine workers’ capacity to balanceroblems faced particularly by women and people
employment and family responsibility as:with disabilities, who are already concentrated in

removing provisions guaranteeing part-tim@reas where there is inadequate award coverage, as
workers minimum and maximum hours:¢@sual and contract workers as well as outworkers,

A T . 'and have little capacity to have their industrial
stripping the commission of any ability t0jqhts enforced.

reject agreements on the grounds that the ) o
disadvantage workers with family responsibilil” was interested to read the committee’s
ties; removing requirements for consultatiogonclusions, which state:

and information, especially in relation townhile industrial relations has traditionally focused
women, young people and workers whosen work, there is a growing recognition that
first language is not English; and repealingnsuring an appropriate balance between work and
the current requirement for an annual repofg2Mmily life is an important goal both for the pur-

; ; o poses of adding to an employee’s well-being and
on developments in enterprise bargaining. for achieving efficiency and productivity. A holistic

. - ._approach to industrial regulation that takes into
Rer.“OV'”g award provisions guaran.teemgccount family responsibilities is of considerable
part-time workers minimum and maximumg),e.

hours will massively undermine part-time )

workers’ income security. They will no longer!t @lso said that many of the measures pro-
have the guarantees of a certain amount 8Psed in the legislation:

employment, because the distinction between . will cause problems not only for employees at
permanent part-time employment and casualork, but also for attempting to balance family

employment is being eroded. This measure gommitments. In our view, restricting the powers

particularly harsh for working families, of the Commission to arbitrate in relation to wages

; ; 2and conditions of employment, and allowing
especially working mothers. Income securltgggreements to be made which can undermine those

is vital when dealing with family responsibili- yages and conditions presents a real prospect of
ties. Uncertainty in this area creates unneceguatting pressure on the ability of workers to meet
sary tensions and problems for families.  their family responsibilities.
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The social costs of implementing these measihe chamber we stand for a tolerant and a fair
ures will have a devastating effect on familiesociety which offers a fair go for all. The
in Australia. It will dictate their level of industrial relations system that we have
income, their level of spare time and the wagnjoyed until now was based on that vision
they manage their time not only for them-and on those principles. Its cornerstone, the
selves but for their whole family. Parents mayward system, has been integral in establish-
have to work longer and more irregular hourgng and continually improving the living and
with less time to spend with their children.working conditions of all Australian workers.
Conditions such as holidays may be eroded. .
Weekend work might be foisted upon work- W€ do not forget on this side of the cham-
ers. If maternity leave is written out of anPer that the Labor Party was originally formed

agreement, women will be forced to return td° _9ive political expression to, and parlia-
their jobs or forced to give their jobs up. mentary representation to, the Australian trade

union movement. We have maintained our
This legislation is a real Pandora’s box ofinks with the trade union movement for over
nasty measures that not only are anti-workero0 years, and everyone in our parliamentary
but also are anti-family. This legislationparty is very proud of those links. Represent-
single-handedly unravels over 100 years gfg the interests of Australian workers and
hard-won gains. Thousands upon thousands @feir families as well as the disadvantaged in
Australian workers have sweated blood t@ur community is, | can assure you, some-
achieve conditions that allow parents to havghing that continues to motivate and drive the
time with their kids, to have decent holidaysAustralian Labor Party.
to have income security, to have leave to look o )
after their children and to have weekends and! want to say this in conclusion. | can
recreation time to share with their families@ssure all members of the Senate that the
This is what the Australian union movement-abor Party and, more broadly, the labour
has achieved by uniting workers as a colledhovement will remain implacably opposed to
tive under an industrial relations structurdhis draconian and unAustralian bill.

with a strong independent umpire and by gepator MURPHY (Tasmania) (10.10
working cooperatively with employers. p.m.)—l would like to contribute to this

| believe the union movement in this coundebate by saying at the outset that | oppose
try has always been both pro-worker and prdhe Workplace Relations and Other Legisla-
family. | say without any hesitation andtion Amendment Bill, and I will go on oppos-
without any doubt that this bill is both anti-ing it as much as I can. | will try to convince
worker and anti-family. We have a governas many of my colleagues as possible that we
ment in office that claims to be pro-family. It should not even seek to amend this bill. We
claims that no worker will be worse off undershould just seek to have it defeated because,
this legislation. It claimed before the electioressentially, all it does is weaken what |
that it would protect the poor, protect theconsider to be an already weak industrial
needy and protect the most vulnerable in ougelations system.
community. But the measures contained in
this bill go to the heart of families and theirﬁ

g?g’nzcg% g? |i3i$1hg;eve and sustain a dece@ ncerned, whether they be union m_embers or
: otherwise—we have developed an industrial
The Labor Party has always had a visiomelations system out of need. Workers needed
for Australia of a system of social democracy process through which they could achieve
where fairness and equity are the guidingome equity in an otherwise very inequitable
principles, where wealth is not just creategrocess of work and work related matters.
but shared, where opportunities and choice afiéne very reason we have the current industrial
open to everyone and where those unable telations system is that workers were exploit-
access these opportunities are properly pred. | sometimes think we need to remind
tected and properly cared for. On this side dburselves of the fact that we do have this

Due to the circumstances that Australia
ds itself in—in so far as workers are
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industrial relations system because of that, Senator Panizza—You have never been
because we had child labour. humble.

I have heard members on both sides of the Senator MURPHY—ADbsolutely, Senator
chamber on many occasions condemn othPanizza. | am very humble both to have
countries because of those acts that continwgrked as a unionist and to have at least
in some countries. That must be of greabenefited from understanding some of the
concern to all of us, but the fact is that it washistory associated with the struggle for equity.

not that long ago when we had it in this i ot ahout getting something that is not
country. | have to say that in some respectgangy vours. It is not about getting some-
particularly as it relates to some of the youtlyin " hat you do not deserve. It is about
of this country in this day and age, it StIIIequity in society. You argue your case before
goes on. the current Industrial Relations Commission.

Therefore, any proposal that seeks to weakyhy do we have that system? It was really
en the ability of workers to protect the equitydeveloped to remove from the Australian
that they rightly deserve should be defeategyorkplace the dog-eat-dog system where, in
We should not tolerate a situation where wgome cases, you had large numbers of em-
have, as we do now, a proposal before us thgloyees who had a greater industrial capacity
seeks to make workplace agreements a secr@ho could actually bargain for much better
ive affair between the worker and the employconditions and wages. | know many people
er. would know that, including Senator Panizza.

Of course, the other aspect of this is th8ut, of course, it also provided an orderly
argument that unions have become too poweprocess for employers. They knew that they
ful. | guess we have to think about that in thavould be able to go forward and argue their
context of history. It was really workers whocase and have any dispute settled in a proper
created unions, and they did so because thépd orderly manner.

needed a capacity to actually provide them- \we have had that system for a long time.
selves with an opportunity to negotiate and tQve have got awards that are attached to that
represent themselves. Therefore, they formegstem. We have workers and employers. |
these collective bargaining units known asay workers because it does not matter wheth-
unions. er or not they are union members. It is just

We often hear, particularly from Liberal andthe fact that | think many generations of
National Party members and senators, thatorkers now have really never understood, or
unions are basically for union officials. It ishave forgotten, how those things were put in
a nonsense that is portrayed when you realfylace in the first instance. They were put in
do not have a reasonable argument to presgiiice by unions, by organised workers who
for wanting to change something. | think thafought the good fight to get equity into the
is a very interesting position to try to take. Atsystem.

the end of the day, unions are only ever as| heard Senator Patterson say that some
strong as their members allow them to bgyorkers do not want to be on strike or that
because it is ultimately the members Wh@pme workers do not want to be in a union,
have the say. That has been the case histogk cetera. That is fine. But, at the end of the
cally and will be the case in the future. lyay it is really a matter of people looking at
think, for as long as unions continue to existy gy they got four weeks annual leave, how
that will be the case. they got minimum rates of pay or paid rates

I know Liberal and National Party membersawards or awards in general. Once people
and senators always overestimate the capacthink about that, and do not just somehow
of trade union officials. As a former tradedevelop an opinion that a government created
union official, | take some pride in that. Ithese things and granted them to the worker,
guess, as some other senators have saithink most people’s views of what is being
tonight, it is a very humbling thing to repre-proposed at the moment would be somewhat
sent workers. From that point of view, we—different.
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As | said, the reason | am opposed to themployer was making comments to other
bill is because | think it weakens what isemployees that, should they choose to join the
already a reasonably weak system. Under thaion, should they choose to buck the system,
current system, you get huge numbers dhey could well find themselves confronted
examples of exploitation. | can give you arwith the same situation where their hours
example in my own case when | was sheawould be reduced.

ing. | was really just at the stage of learning | western Australia, | found it very inter-
shearing. | had a learner’s pen in New Soutfsiing to hear from another witness to the
Wales. In those days, we used to have whiiqyiry. | will read an excerpt of the tran-
was called a shed rep, and the shed’s repreerint. |t is from the evidence of Kristen
ser&tatlr\]/e I‘(’Vas trespor|1<S|bIe fortr?omg %r.‘t?ungeanne Laird. In her opening remark she said:
and checking to make sure the conditions_ " S
: year 12 student at Belmont Senior High

were right, that the cook had all the pots and . For the last few years, | have worked as a
pans that the cook needed, the toilets weg@sual shop assistant to earn money both to spend
clean and so on. We had a principle of onand to save. In December 1995, | went in to work
man, one job. one day to find that my name was not on the roster.

. . . | approached by manager only to be told that if |
I raised an issue with the employer at thajanted hours | had to sign a workplace agreement
time about a particular matter and, ultimatelywhich would mean a substantial reduction in my
although | was promised to go on to variousvages.
other sheds to work, | suddenly found that fhis, of course, is in the current system which
did not have a continuation of work. If it wasgperates in Western Australia, not dissimilar
not for the union, | would not have. | wouldto what is being proposed by the current
have had no capacity at all to argue my casgealition government. She went on to say:
It was at the direct discretion of the employe[ could not see any alternative so | did sign the

as to whether or not | continued in my emugreement and immediately | had an abundance of
ployment. He just said, ‘Well, the otherwork.

workers don’t want to work with you becausep, january 1996, | came to my senses and had the
you're making trouble.’ In fact, that was notagreement cancelled through the commissioner.
the case. If it was not for the union at theThis resulted in an abrupt phone call from my
time, the Australian Workers Union, | wouldmanager who said that, until further notice, | had

not have continued work with that employerno rostered hours. | have contacted the store three
times since that day. It soon became quite clear that

When | took on the job as a union officiall was no longer considered an employee there.
with the timber workers, | can rememberaithough, deep inside, | know | have done the right
going to a place called Morgan’s Sawmill thing, it does not change the fact that | now have
just out of Launceston. When | arrived thereho job, no money in the bank and no petrol in my
there were, | think, eight employees. Ther&2"
was only one employee who was over the agef course, that is just one example of, as |
of 18. And yet, in the award, there was &aid, the exploitation that can occur under
requirement for some of those jobs to be doneurrent systems. There is another one. Miss
by persons older than 21. None of them habllikelanne Pearce says:
safety gear—not one. Of the eight, seven welleam 18 and a full-time student at Edith Cowan
being paid junior rates of pay, for which thereUniversity. | am doing my first year of a Bachelor
was an award that clearly stipulated that theref Education course. | work for a small grocery

were adult rates of pay. store, Cheap Foods, in a Perth suburb, Inglewood—
In the case of the recent inquiry into th_iﬁgmfzgs_you might know that, Senator

particular bill, 1 listened to a young person in L
Queensland who worked for Toys ‘R’ Us.On a casual basis, primarily as a checkout operator.

P : tarted on 10 April 1994 and | regularly worked
Because he joined a union, because he h r days a week—Monday, Tuesday, Friday and

some concerns with regards to his conditiongatyrday morning—between two and four hours a
of employment, he found that his hours wergay. | was often asked to work extra shifts to cover
substantially reduced. He found that histher workers who were absent.
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She goes on to make some points with regamh something and, secondly, prosecute the
to her being requested to sign a workplacemployer, it could not do it. It does not have
agreement. This is not dissimilar to Msthe capacity.

Laird’s position. Finally, she says: When government senators make a contri-
On 5 January 1996 at the conclusion of my Fridajpution to this debate | ask that they stand up
night shift | was told that | need not come in theand tell this chamber whether the office of the
next day, which was Saturday, for my mom'”ﬁmployment Advocate will be a seven days

shift because they no longer needed me and tha s - d
was not needed for my Thursday night shift th week, 24 hours a day office; what capacity

following week, or any other for that matter. Myt Will have to prosecute; and how it will
rostered 12 hours had been reduced to four hougQnduct its investigations. The Commissioner

Of course, that is a fundamental point whefP", \WWorkplace Agreements in Western Aus-

we think about the possibility of exploitation @i could not tell me that. What he did tell
under this new legislation. It can happeﬁne was that agreements were registered that

under the current system that the coalitio id not even contain the minimum standards.
government says is too restrictive. The O really have to wonder why we are even

government says that we have to free up t}«%ebating this issue when you think about all

labour market system and that we have t8'€S€ things. _ _

make it weaker to allow employers to employ The other big bugbear for the Liberal and

more people. There is a fundamental lack dlational party government members is this
evidence and simply no case to support th@usiness of compulsory unionism. | want to

argument. If there is any case, it supportkﬂOW _Whe_re _It EXIStS_. Where does it e).(ISt?

exactly the opposite thing: that you need Boes it exist in the Pilbara, Senator Panizza?

more restricted system to stop workers beinJ0. Does it exist at Weipa? Does it exist at
exploited. Mount Isa? No, it does not. It does not really

| heard Senator Lundy raise the issue St anywhere.
contracting out. | will give you another Senator Bosweh—It does.
example in the timber industry, in forestry, Senator MURPHY—Senator Boswell said
which relates to fallers and bush workersthat it does. You say that it does, but | just
These workers are being told that they argave you some examples where it does not.
now contractors and that they have to coverhey are big employers with big numbers of
themselves for workers compensation. Theygmployees, so do not tell me it does exist.
simply cannot do it because they cannoivhen you go down to the small end of
afford to do it. They subsequently employtown—to the people you keep purporting to
other people who have no workers compensgepresent—where does it exist there? Where
tion coverage and no safety in terms ofs the capacity for any union to go to a small
equipment. There are no checks and neorner store and say, ‘We want the people in
balances. the union. We want you to be a member of a

As you would all know, under the currentunion”? That is rubbish in the extreme and

system we have got—I think we have still go/ou know it.

it—the old Department of Industrial Relations, | want to deal with this bill in terms of its
under which there is an award managemeptoposed hours of work—no minimum, no
branch. | want to relate that fact to what isnaximum—and in terms of the issue of
going to be called the Employment Advocateminimum rates awards versus paid rates
| hope we never get it, but let us assume thawards. The abolition of paid rates awards
we do. The awards management branch at thsll have an effect on so many industries.
point in time is charged with the responsibili-What effect do you think the abolition of paid
ty for monitoring award and employmentrates awards will have on workers in the
breaches. It cannot do it. It has no hope gbublic sector and on workers in the private
doing it. | can tell you now from a ex-unionsector such as nurses and teachers? These
official’s point of view that, if you asked the workers have paid rates awards for many
awards management branch to, firstly, chedkings, including supplementary payments.
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Even the timber industry has supplementarfustralian businesses to be internationally
payments. Supplementary payments represerimpetitive. We saw the previous Prime
a large proportion of the take-home pay oMinister deregulate almost everything from

those workers. The government says, ‘Okayhe farm sector to the financial sector and
there is going to be this period of time’—Ithen he was not prepared to move on the
think it is 18 months, off the top of my industrial relations system. Of course, you
head—'when you have the opportunity tacannot do one without the other.

negotiate and finalise either a minimum rates Tpig legislation is going to allow us to be

award or, iPdeﬁd’ ﬁome for_rfn of Véorkpla‘éefnore internationally competitive and allow
agreement.” What happens if you do not d@,sinesses to reach this level, as they will

that. What happens to the workers who canngl,e to if we are going to maintain the pace

reach agreement? | will tell you what will 3,4 create employment. We must be interna-
happen to them: they will have their payionally competitive and remove all the
reduced. present constraints that restrict innovation,
That brings me to another point. The nowlexibility and maximum input from both the
Prime Minister made a fundamental promisemployer and the employee. Along with other
to the workers of this country that they wouldvital reforms, such as reform of the waterfront
not be worse off under a coalition governand general transport areas, this government
ment, that they could only be better offwill deliver Australian business, both in the
However, all aspects of this bill that is pro-domestic and export market, into a much
posed tell you that there is no capacity fobetter and fairer position so that we can get
them to be better off—none, zip—becaus#to that world village that Mr Keating con-
they simply will not have any capacity totinued to tell us about before his demise.

negotiate. This particularly affects those | want to address how this legislation will
workers who are in the largest area of eMhe|p two sectors of the industry that are
ployment—small business—and it partlcularlymportant to the National Party and most
affects women workers who are in the hospimportant to the Australian economy. It will
tality and service industries, because they aggaple the regeneration of the small business
already confronted with problems that relat@ector, with its ability to grow and prosper
to hours of work. and create more jobs, and it will benefit the

| cannot for the life of me understand therural sector which has gone through the hard
arguments that you have been putting uEZkka of its own reform processes but was
about the need to change the current systembeing held back by the need for industrial
they really do not stand up. | hope that théelations reform.

Democrats, and in particular Senator Murray, Australian primary producers have taken
will oppose this legislation, because it needgeir share of the pain over the last decade in
to be defeated. It does not need to be amengheir quest to become internationally competi-
ed. tive. They bore the costs and the pain of
Senator BOSWELL (Queensland—Leaderr_eStrUCturing their businesses e_lnd_ have e_stab-
of the National Party of Australia in the lished themselves as leaders in international
Senate) (10.30 p.m.)—I take a different view"arkets. It has not been easy, coinciding with
from Senator Murphy, although | was verythe times of excessively high interest rates,
interested in the practical experience he hagelonged drought and, in some instances,
had as a union representative. | support t %W commodity prices. At enormous cost,
Workplace Relations and Other Legislatiodousands of farmers were forced to leave the
Amendment Bill for a number of reasons. 12nd: The end result is internationally com-
believe it is very important for the future of PEtitive industries such as sugar, wheat, beef,
Australia. Reform of our industrial relationsWo0!, wine, dried fruits, cotton—and the list
system has been an urgent imperative for €S On.
long time. The structural reforms achieved as As primary industry is predominantly an
a result of this legislation will help many exporter, it has continued to suffer as other
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essential reforms that were needed have niot office. Some people said it was even a 90
been delivered—on the waterfront, in shipper cent reduction in real terms.

ping, in processing and in transport general- ,ndamental reforms of the labour market
ly—and it has been burdened with the harshe the only way to go to lift wage levels, to
reform processes that it has gone through g |iing standards for Australian workers
its continued good health. and to create real and meaningful jobs for the
gnemployed. But Labor was not prepared, or
gpurageous or committed enough, to take this
ag;\ountry’s long-term interests into view.

As | said, the sacrifice to reach levels o
international competitiveness has been
enormous cost to the rural sector. Rur

producers now have the second lowest lev ment—made worse b f iob-de-
of protection in the world, just behind NewP!0Yment—mace worse because ot job-de

Zealand. They lie totally exposed to worlgStroying unfair dismissal laws—and with areas

prices and are reliant on continued internacritical to our international competitiveness,

tional trade reforms to achieve a fair internaSUC @s the waterfront, going backwards
tional trade regime. Senator Margetts Woulgompared to our major competitors.
say that will never happen, but we live in In our primary industry, the beef industry
hope rather than expectation. They cannot e seriously hampered by outmoded work
held back for want of other reforms in thepractises preventing producers and processors
economy—and the most fundamental reforrfrom reaching productivity levels which are
is of the labour market which this bill will demanded in a fiercely competitive world
address. market and export industry. The big end of
town has long extolled the absolute need for
It is the same with Australian small busi-labour market reforms, but industries which
ness. If there was ever an issue that got tfermed the engine room of our domestic
resounding support of small business angconomy and all forms of small business,
swayed their vote accordingly—not only theifwhether it be retail, service or tourism, were
vote but their capacity to get out and camall suffering from needlessly destructive
paign for the coalition—it was the need forworkplace practises that have been allowed to
labour market reform. If there was one issugecome entrenched and destroy the very jobs
that won the election, it was the cry fromand opportunities they had the capacity to
small business to reform our unfair dismissatreate.
laws which were introduced by the Labor 4 be concerned if these reforms were

gg;/teirr]nr?ﬁghnlgr;hgresczlmgkl)dsltgﬁ dwxﬁghvéﬁqrgg)und to be unfair or unreasonable. While our
9 ployed) conomic state at the moment demands we

Egﬁiger?c?t gaf?cl)lrs de?c; fggmaeri(%?rlence, that the‘a}ﬁdress urgently our need to be internationally
P ' competitive, | would not accept for one

The Labor government would not reformMoment these reforms if they were going to
the labour market in a substantial way. Thake to the detriment of working Australian men
unbreakable and non-negotiable nexus b&nd women. But I do support wholeheartedly
tween the Labor government and the uniong'€ governments industrial relations policy.
acted to restrict labour market reforms—aVith its purpose of structural reform of the
relationship that had to be rejected by th&Pour market to meet demands of world
voters of Australia for the good of the coun-COMPetition, and because these reforms are
try. During the Labor Party’s term in office also directed at increasing living standards for
we saw unemployment reach 10 per cent—ail Australians, it is expected that they will
one stage, one million people. Labor ended it§2d to higher employment, a more secure
reign of 13 years with 8.9 per cent unem&cONOMy and better paid jobs for Australian
ployed, 250,000 people in mickey mouse job¥Orkers over time.
and nearly 28 per cent of our youth unem- | am one of the people here who have
ployed. Also, real wages for workers wereactually employed a number of people during
stagnant, falling for most of the Labor yearsny period as a senator and in my previous

onsequently, we are left with high unem-
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experience as a manufacturers agent. Let npeovisions, redundancy pay, dispute settle-
inform the people on the other side that, iments and so on.

you get a worker who puts his back into the Tjs pill provides for Australian workplace
job or even gives you a fair effort, you han_@lagreements, AWAs, which replace the current
onto him desperately and you encourage highterprise flexibility agreements. These are
In every way to stay. In my own experienC&ne certified agreements struck between
as an employer of 10 people, | paid for themployees, employers and unions which
marriages of my people’s kids. | boughtyresently exist. Under the AWAs, the govern-
different things when they were in need onlynant has proposed employees will be able to
to encourage them to stay. So this dlrectlogppoint a bargaining agent, which includes a
that people will exploit workers is absolutely;nion. to negotiate on their behalf.

foreign to me because it has been my experi There is great detail in this legislation, but

ence that you hang on like grim death tﬁ want to pick up just how it affects the

gggpsn\?vovrvlb 0 is prepared to give you a fa constituency that we represent. | have repre-
' sented the National Party for 14 years in this
I believe this legislation will be fair. It sets parliament. | have seen the ravages inflicted
out guaranteed minimum award conditions. lbn the bush by bad industrial relations policy.
allows workers to voluntarily enter into| am pleased that, within months of winning
workplace agreements that are to their eveisffice, the government is tackling the prob-
tual benefit and removes many of the impediems that have faced primary industry and
ments that have been holding back Australiasmall business for years.

business success and better employmeniygain | want to refer to the beef industry.

prospects such as compulsory unionism ange have seen report after report concluding
outdated work practises. it was in need of desperate labour market
This legislation is directed at award simpli-reform. Lower processing costs in the US and
fication. It will convert paid rate awards toNew Zealand act as a tremendous marketing
minimum rate awards. At the moment, paidurden for the billion dollars in the Australian
rate awards cover 1.7 million employees irexport beef industry. No doubt, many people
the public service, the community sectohave heard these figures before. Australian
organisations, health, education, the airlinggrocessing costs stand at 112c a kilo com-
and the oil industry. The government’s policypared with America’s 41c and New Zealand’s
objective is to ensure that workers on paidlc.
rate awards have the same incentive to negoti-The Booz Allen report last year showed
ate productivity based agreements as the vagfforms in the processing industry could save
majority of Australian workers who are onmore than $750 million a year. It highlighted
minimum award rates. Minimum award rateg 125¢ per kilo performance gap between the
will cover fewer matters than paid rates. Thest abattoirs in Australia and the United
AIRC's jurisdiction to incorporate matters inStates. The report stated that 30 per cent to 40
awards is confined to certain allowable matper cent of the performance gap can be ad-
ters. dressed by the industry and that every 5c
Awards will become a true safety net withfeduction translated to $100 million in annual

all other matters determined at the enterpristaVings. | suggest that it would have been
level between employer and employee. AftepPlit up between the workers, the processing
18 months, any award provision outside th&dustry and the beef producers.

allowable matters will no longer be enforce- My office did an independent study earlier
able and minimum awards, as proposed by thhis year. We checked it with the AMLC,
government, will cover issues such asvhich pointed out that cheaper production
minimum rates of pay, ordinary time, hoursosts enabled the US producers to land their
of work, span of hours, overtime loadingspeef in Australia at a clear $1 per kilo advan-
penalty rates, various leave entitlementsage over the Australian producer. There has
notice of termination, allowances, stand-dowalso been a Meat Industry Commission report
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on meat processing that identified the samepresent any more than | can say to my
barriers to competition, calling for sweepingarmers that we are going to build a tariff
reforms to the meat industry’'s industrialwall around Australia and we are going to
relations system in its culture of conflict. Weprotect your industry. That would be false to
were told again and again by the Labothem and it would mislead them. | say to you
government about the need for labour markehat you cannot mislead your workers. You
reforms which were crippling our beef indus-can reach down to the populist level, but be
try, our second highest export earning primargionest with them and say to them, ‘We have
industry, and still they did nothing. to meet the market and we can no longer

Until now the meat industry has maintained!/0W the beef producers in America to come
its competitiveness by grossly underpaying itd1t0 Australia at $1 per kilo less than our own
primary producers. Clearly, for the health ofroduction in Australia.
the industry, that cannot be allowed to go on. | syspect that the bill will have a few
Already we now see prices of around 91c pejrickles in it. There will be anomalies. |
kilo live weight for beasts similar to what we challenge the Labor Party to keep the govern-
were producing for about 153c per kilo onlyment up to the mark on their commitment.

a couple of years ago. _
At the start of the reform process in the Senator MARGETTS (Western Australia)

beef industry the government has acted b |0'49 p.mh)—vlvnske Ito gIF\Q/eI rrt1_y p03|t(|jogt|hn
setting up a steering committee and a ta ation to the Workplace Relations an er
force to identify the agenda for reforms. Th egislation Amendment Bill 1996. In order to
time is overdue for reforms. | take cognisanc mlaln thh_|s,ll wguld_ like to S]fatrrf. qul tq_e
of what the Labor Party has said. | hav rosophical underpinnings of this bifl. 10
: - ook at those you probably need to go no
listened carefully to the previous three speak:- her than the princioal obi f the Work
ers from the Labor Party. They raise concern urther than the principal object of the Work-
and | take those concerns very seriously. lace Relations Act. | believe those principal
think we have to be forever vigilant to se bjects in the main are inappropriate, old-
that some of those anomalies that have be ?]shmned and counterproductive. | will pick
raised do not become the norm but ar ut a few to give you an example of why that
stamped out. This government did give a the case.
commitment that no worker would be worse High employment is an admirable goal. It
off. If the opposition is worth its salt, I think is an admirable goal for economic policy. But
it will enforce that commitment by raising anyis it an admirable goal as the prime goal for
issues that it can to keep the government cid workplace relations act? Why is this a
track. problem? It is a problem because included in
As | said earlier in my remarks, Mr Keatingthe principal objects of the act is the goal of
has deregulated everything. That is the waljpternational competitiveness. Senator Boswell
the world is going; we have to be internationfnade some mention of this, and | will be
ally competitive. The way the business indussPeaking about it a bit further.

tries are formed, we can no longer 1ock |t \ve are going to go back to the ideas of
ourselves up in an $1E m|II|_orr1] mz?]rket. BUlihe 1930s we are assuming that the main goal
everyone has to carry the weight. The farmeiga e s to deregulate the labour market to the

have made their contribution and the smajl,iyi \where wages and conditions reach a low
business people have made theirs with dere Fough point that they soak up the level of

lated shopping hours and one thing aftenemployment. That did not happen in the
another. 1930s because people reached lower and
| say to those in the Labor Party—I knowlower levels of equilibrium—that is, if every-
their intentions are honourable—that theyody is doing the same thing, the average
cannot isolate themselves. You were the guyserson is unable to buy the goods and ser-
who set the agenda running. You cannotices offered by the businesses in that com-
isolate and just pull out a section that youmunity. We are also talking about the small
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businesses in our community offering goodand unable to speak up when they think that
and services for the local market. something is wrong.

When you compete for the sake of interna- That is not just with regard to their pay and
tional competitiveness, and if you make thagonditions. | have heard many examples of
the major object of your industrial relationsPeople who are now frightened to speak up on
system, in the end you get a system thassues of workplace safety and other basic
cannot sustain itself—a market that iiuman rights. We have examples in Western
unviable. Along with that is the goal of low Australia where the object now is to point the
inflation. As | said, high employment is anfinger at the workers. They say, ‘Think safe.’
admirable goal, but to leave your industrialt sounds good. But it means this: if there is
relations policy as the main means for trying® Mistake, an accident, it is your fault, bud.
to gain that is a mistake. There are also moves in Western Australia

Where do the Greens' principles fit intol0 Make sure that, in the case of an accident,

this? Amongst the four pillars of green poli-N€ émployer has the ability to sue the em-

tics, there are environmental sustainability anloY€e: izhthe hemployee Ids tinjure(_j, for tthg
peace and disarmament. Also, there are soc maglf ey ?ve ﬁlalgsef _oheqwgmen : fo,
justice and participative democracy. On thosgasically, people will be irightened out o

bases, the Greens are participating as strondfg!iimate compensation. That is where we are
as we can in this debate. Rgmg in Western Australia. That is why

_ people have legitimate concerns about being
It has been admitted by both the governset free and about the mercies of a state based
ment and industry, and many medigystem.
spokespeople, in the course of this debate thaly 5155 would like to explain workplace
:irl)ensohtﬂ?(t:)te(t)\fvéglr? gmpllsoyt/%ecsh:rr]\%eetrrrﬁ)l(r)?/lgr-raelati-ons in the broader context of the policies
Most of the people in Australia would fit into f this government and the previous govern-

ent. We have certainly seen—and it has
the category of employees. That means thghen” mentioned by more than one senator
there will be a shift: there will be greater '

g including Senator Boswell—an era in the last
power to employers and less bargaining Powgs,,,"vears of huge change. We have seen
to employees. That is what the bill is seekin

X - KINGinancial deregulation with very little feed-
to achieve. So the vast majority of Australiang oy anout how the consumer has benefited
will find that their position in agreements will '

let alone in welfare terms.
be weakened.

i We have seen huge changes as a result of

It is true, as a number of people havenystralia’s participation in the Uruguay
pointed out in this debate so far, that the worgkound of GATT, which is now the World
‘bargaining’ is absent. Why is that? It startedrrade Organisation. We have seen huge errors
out in the bills of the previous government, inof judgment—many billions of dollars down
the youth training allowance, for examplefrom the previous government's assessment.
where you can have agreements without theerhaps | should put on notice that | will be
ability to bargain. That is what seems to b@sking questions again to find out whether or
the idea in this bill. You can assume thahot this current government has reassessed
someone can be required to sign an agreemgiiat the so-called benefits will be from the
Wlt.h_OUt the ability to bargain, WlthQUt theway we jumped, negotiated and kept a very
ability to change that agreement or improvjinkered, narrow approach when Australia
it if it is not acceptable. negotiated for the Uruguay Round of GATT.

I mentioned also that one of our main bases We then saw moves into competition
of concern is our principle of participativepolicy. It is not surprising that many workers
democracy. It is important that we increasen Australian society are feeling dismayed
the level of democracy within the work-after the previous Prime Minister, Paul
place—not decrease it or work to a positioriKeating, asked, ‘Why are you complaining?
where workers are frightened, disempoweredou have never had it so good.” But people
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looked around and said, ‘Things are not sodious. Now that is not smart. It might be
good.” They were looking at basic issues likavhat businesses believe they think is good or
food, clothing and shelter which were nowhat they want, but it is not smart. It is not
longer able to be produced, not only not irbest practice. We should be moving towards
their local region but also not in their country.a more democratic process in the work force,

They were also seeing and hearing—w80t a climate of fear.
will not be hearing it as often, | believe—the We see changes to the Australian Industrial
figures that showed that the exports out oRelations Commission. But | wonder whether
Australia were not growing as fast as ther not there is much point in having a strong
imports into Australia. So people could se@impire in a game with few rules except where
that we were billions of dollars out in ourpower rules, okay. We are seeing a reduction
assessment. in award conditions to minimums—back to

So where has all this taken us? There h4Be basic wage based perhaps on the Hender-
been no admission that errors have been magien poverty line, and then further cuts |
in the past in major decisions. We put all thémagine to anything which is considered to be
eggs in the one basket. We add anothéwelfare safety net, because we have to keep
scapegoat. So far the scapegoats have bdBat incentive, don't we?

Aboriginal people, migrants, students and the |f we move unskilled wages down to

young unemployed. Now we are adding g@omething near the Henderson poverty line,
further scapegoat: the worker, because thghat then are we going to do for the unem-
worker has not allowed the workplace to bgloyed? Perhaps we will see in the not too
deregulated enough. distant future some sort of mirror image of

The worker becomes a further scapegoat féhe new bill that has been signed by the
previous bad decisions. Blame the worker anidresident of the United States. Perhaps we
we blame the unions. If we continue to findwill see an incentive for people to go out and
scapegoats, we will continue to divert attenget any sort of job for, perhaps, $2.50 an
tion from any of those decisions that havéour—any sort of job to try to get some kind
taken place in the past that now are resultingf income. We will have people living in the
in the new working corps—the blue collarstreets.
workers who do not have stable jobs, who | find odious the elimination of protection

cannot get a home loan anymore because thgy vulnerable workers—part-time workers,
cannot guarantee for how long they will becasual women and people of non-English
working, who have to have two jobs to get taspeaking backgrounds. 1 find it odious that we
the same place they were before and whgssume there is equal bargaining power for
simply are not sure about their future. people in those positions—that people can be
Those people are looking for someone teoalled to work half hours on Sundays and that
blame, and the ground on which to findpeople can be called in and not work but have
scapegoats is fertile. The kind of debate wto stay around for several hours in case they
have had today, which has included thare needed and then sent home without pay.

disgraceful use of Aboriginal communities in | 3m concerned about the shift to individual
Australia as a scapegoat for many of thesgniracts as opposed to collective bargaining.
bad decisions, is an example. When you think about it, if we have the vast
So what is wrong with this bill? | will give number of workers in a particular workplace
you some examples, just a run-down of whain individual contracts or Australian work-
| find odious about what has been presentgulace agreements, any strike for more than
to us. | find the idea of one-way contractone person, unless they are on exactly the
odious where there is no remedy for thsame contract, becomes a secondary boycott.
powerless. | find employment advocatesHow much do we isolate people? How much
perhaps people who have a dual responsibiligjo we try to make people totally unable to
and an in-built conflict of interest, odious. Ifend against people who have more power
find the isolation of individual workers than they do—to make sure that they have no
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other choice but to accept whatever is of- | find it odious that we can set people at the
fered? mercy of what a poor employer may do and
can do. Because for all the people who have
There are people who say that there aig g apout what a good employer will do,
benefits in this because, as Senator Boswglhgieye it is our obligation to make sure that
will indicate, a good worker, a valuabley,is i does not allow a poor employer to
worker, has bargaining power, and that ipa )y se their employees. We have believed
true. People with scarce skills do have extrg). long time in Australia in a fair go. | do
bargaining power and perhaps greater flexjsot think, except by the virtue of somebody’s
bility. Yes, | think that might be true. But g,qqness “that this bill will give a fair go to

what percentage of people are in that poSE,mapody in that situation, even those people

tion? What percentage of people have skillg 5 \would like to ai ; :
; give their employees a fair
that they know are in demand? What perceng—/o_ If their competitors are not giving their

age of people know that they can ask fofyniovees a fair go, there will be pressure,
reasonable conditions and reasonable rates=—

. | call this pr r r h m.
that they can front up to their employer and’71nOI call this pressure a race to the botto
not, under these conditions, be considered t0| do not think it is appropriate that the

be a troublemaker? What percentage @hanges that occur as a result of this bill
people? should be decided only by the government. If,

| argue that if there is the potential for al the end, the changes that | believe are

PR ; o ._necessary for this bill mean that the bill is
minority of people in good bargaining posi nacceptable by the government, | believe

tions to benefit, even though the majority ma% I~ ;
be in a weakened bargaining position, thefj1at should be the principle upon which we
gll operate.

the change is not a change for the better. Th
| believe was what was wrong with Senator | p,ve said for some time. in Western

Kernot's argument. Australia and in this chamber, that | believe

If we are saying somehow or other that irfhe union system is far from perfect. | believe
legislation we can change a few little aspect#at it is necessary to have the ability to
but totally change the bargaining position, ifespond to the needs of workers, especially
we are saying that because a few people c#fose working in smaller businesses, those in
benefit and the majority will be in a worsenon-traditional workplaces and women in the
bargaining position that we have actuallyvork force. There is the need for change.
made a change for the better, then that is Fdowever, whilst unions may be far from
null and void argument. The bill will not go perfect, a world without unions, to me, is
ahead unless this chamber votes for it. If whatorrifying. Justice in workplace relations
this bill does is weaken the bargaining posicannot be, in my opinion, delivered by words
tion of the majority of workers in Australia, in a bill. If there is no remedy for broken
then that has been a retrospective step, apfPmises by employers to employees, no
the people who will be responsible for thajustice can be delivered if there is not the
retrospective step will be those people whability to enforce those rights.
allow the bill which worsens the position of

workers to go through. It is for those reasons that | have deep and

abiding concerns about this bill, and | have
If that bill gets improved along the way, deep and abiding concerns about the direction
that is obviously better than having a reallyn which it is going—for justice and for the
rotten bill. But if a really rotten bill becomes purpose of participatory democracy. | believe
a part-rotten bill and still gets passed, | wouldhat this legislation is going in the wrong
still blame the person who has let that partdirection for the Australian economy. | do not
rotten bill go through if it brings no real see that it has any means of achieving any of
betterment for Australian business, Australiathe lofty goals that it has set and, certainly, |
workers and, in fact, in my opinion, thebelieve it will go in the other direction in
Australian economy. terms of employment in Australia. Therefore,
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I am not convinced on the whole that this bilEmployees will be given a choice to remain with
is worth supporting. the current award system or a Certified Agreement

S CARR (Victoria) (11.08 | or enter into a Workplace Agreement.
ose (Victoria) (11.08 p-m)= caiition policy, before the election, repeated

oppose this insidious and far-reaching pie((:J% . . Ut
of legislation, the Workplace Relations and 2t the award system will be maintained
and employees under awards ‘will remain

Other Legislation Amendment Bill 1996,
because Igthink it is fundamentally wrong. Itunder that award unless they choose to enter

is morally wrong. It is a bill that the most an agreement.

pernicious and reactionary elements in our These proposed changes make a nonsense
society, of course, have welcomed. It is th@f those promises. They change what is the
sort of bill that reactionary governments ircurrent award system dramatically, and they
Western Australia and Victoria would pride@re obviously to the detriment of Australian
themselves on. In fact, conservatives all ovetorkers. These changes also undermine the
this country when in government seek to falfole and the powers of the Industrial Relations
all over themselves in trying to produce th&ommission; again this is in contradiction of
most reactionary of bills—and this legislationthe coalition’s pre-election pledges. The
of course, fits within that category. coalition policy stated:

The main objections | have to this bill are:,: : the AIRC will continue to settle disputes and
outlined quite clearly if one looks at it anddetermlne wages and conditions of employment—
examines the key changes to the curredihese changes ensure that the AIRC cannot
industrial relations system. Firstly, clause 89Al0 that.
of the bill removes the commission’s ability This bill seeks to drop any requirement that
to arbitrate on all issues in dispute or temployers negotiate in good faith with unions.
arbitrate above bare minimum conditionsThis bill seeks to remove the right of unions
Second, clause 89A(2) seeks to confing be heard in the commission’s proceedings
awards to ‘18 allowable matters’, with allabout agreements. This bill seeks to water
other provisions becoming inoperative. Thirddown the ‘no disadvantage’ test to a number
clause 89A(4) seeks to remove all protectionsf minimum conditions—and even this will
from part-time workers so that hours can beot apply if the employer pleads poverty. It
reduced or increased to suit the employefs almost as though workers have to get the
Fourth, clause 89A(3) seeks to abolish paigermission of employers to be covered by the
rates awards to prevent wage increases fofo disadvantage’ test.
workers covered by them. Fifth, this legisla- There is no logic in the government's

tion seeks to retain discriminatory junior rates,cition in respect to these agreements be-

fSiXth’ it seek? (th stlop wodrkersdtralrlwsferrin ond putting employers in a much stronger
rom state to federal awards and allow statggiiion in the negotiating process. To what

agreements to prevail over federal agreemen arpose if not to reduce wages and condi-

even if this means that the worker is worsgyns> Australian workplace agreements seek
off. to allow secret, individually signed agree-

Awards have been the cornerstone ounents to come into force without supervision
industrial relations system. They ensure thdtom the commission. They seek to place the
people are treated fairly. They have beeonus on individual workers to take legal
substantially updated and modernised iproceedings if it turns out that they have not
recent times. There are options for people teeceived their entitlements or have been
reach agreement about changes to meet tfegced to sign. We all understand that in this
needs of particular workplaces. There is noountry the courts are essentially for those
need for the changes which have been prevho can afford to pay.

posed. With this legislation, AWAs override state
The proposed changes are also in breach thwards, even if the award provides better

government’s clear mandate. John Howard, iconditions. This bill seeks to have a toothless

describing the coalition’s intentions, stated: employment advocate overseeing the process
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and acting for both the employer and thgood reason before dismissing someone and
worker. Here is the crux of the legislation: thehen to give that person a chance to respond
government wants workers to be forced intto adverse allegations made against him or
individual contracts rather than having thenmer. What is unfair about that? The campaign
covered by collective agreements or awardagainst the previous government’s changes to
This removes the basic protections that hawbis area of law has seen one of the most
been afforded to workers in this country sinceitriolic and hysterical campaigns waged in
1904. industrial relations.

The government seeks to remove the The government of course is seeking to
commission’s power to make orders for equatadically change Australia’s longstanding
pay in relation to over-award payments andystem of industrial relations. They are seek-
non-cash benefits. It is seeking to ensure thaig to turn it on its head. This will have far
unions are encouraged into smaller entities ypaching implications for our society if it is
the encouragement of the establishment aflowed to proceed. In a statement to the
small enterprise unions. It seeks to encouraggenate committee the President of the ACTU
the breakup of unions through the dismade it very clear that the ACTU’s ‘opposi-
amalgamation and the establishment of entetion is based on the values which we believe
prise branches. are shared by most Australians and which

This bill seeks to abolish the right of entry,ake our country one of the fairest and most
except where the union has a written invitalolérant in the world’. She pointed out:
tion from members. This bill seeks to encourAustralia has an industrial relations system which
age demarcation disputes so that employeggsures fair wages and conditions for all workers,
can use section 111A to pick their favouritdncluding those who cannot use their market
union. This bill seeks to increase the range dioStion 10 protect themselves. .
penalties for almost any industrial actionWe have a welfare system which provides a
Again, this goes to the heart of the legislatiorflmmum Stha”d%rd of "V'”% for thos%.ung_tlgle to
it appears to want to make unions ineffectivgior., e Decause of. age or disabilty or

X ecause they cannot find a job.
and powerless to protect their members. Many. . ) T
ce Federation, this country has distinguished

of the proposed changes are nonsense. Th ézlf by rejecting economic strategies based on low

smack of the same sort of childish politica ages, poor conditions, and the development of a
payback flavour that has seen the end QJermanent underclass of marginal workers.

SIUder(]jt ReWtSplaperS from university CamMpUSEe have recognised that the riches of our land and

around Australia. the skills of our people are sufficient to provide all
In terms of unfair dismissal, we have seeAustralians with the protections of an industrial

the introduction of a $50 application fee. Wesocial safety net.

have seen the exclusion of all workers excefiihat still is the case.

those on federal awards from the jurisdictiofiss George rightly asserts:

even where the state system doe_s not provitif‘e Bill is intended to begin the process of wage
an adequate remedy. The legislation als duction for the most vulnerable and prepare for

requires consideration of the employer'g,e ey stage by weakening the Commission and
financial position when considering whethegttempting to minimise the role of unions in the

to granta remedy or an amount of compens#dustrial relations system.

tion. All these measures of so-called protecrhe pext stage will require accompanying reduc-
tion of workers are measured against thgons in social safety net in order to ensure a supply
capacity of the employers to pay. What sorbf cheap, marginalised workers.

of justice is that? We have seen exactly that in the first budget
While much hot air has been expended bgrought down by this government with its
the political commentators on the need foattacks on the unemployed Australians—the
changes to this area of the law, no reallpetty and mean spirited changes to the rules
sound arguments have been presented. Tihich will do nothing but demoralise these
current law requires an employer to have people further. Miss George pointed out:
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This is exactly what happened in New Zealand. government favours complete deregulation, it
The result, as in the US and Britain, will be a pooseems to me that it is worth considering the

of poor and desperate people prepared to do amyodel the United States has opted in terms of
kind of work for a single minimum hourly rate. jts industrial relations.

In the United States, 4.1 million Americans rely on It is worth looking at some details of the

a minimum hourly rate of $4.25— , United States experience. Some very basic
| understand that has recently been raised—statistics highlight the sorts of problems that
A dual labour market emerges with the mosare emerging in what is one of the richest
vulnerable in precarious employment on very lowountries in the world. Eighteen per cent of
wages. US full-time workers live below the poverty

It is not being far-fetched or alarmist to pointline. The richest one per cent own 35.7 per
out, as Miss George did before the Senateent of all wealth. The US has the greatest
committee, that ‘the sharp rise in crimegap between rich and poor of all OECD
homelessness and family breakdown and druguntries. Since 1979 real earnings for work-
addiction which can be seen in those couners has declined by 12 per cent. During the
ries is the inevitable result’. She is right insame period, 97 per cent of the increase in
saying: household income has gone to the richest 20
Australia does suffer from a number of sociaPer cent of all households. During the same
problems but our national commitment to a faiperiod, productivity increased by 24 per cent.
social security system and a fair system of labouBetween 1989 and 1995 corporate profits
market regulation has been essential in maintainingcreased by 64 per cent and executive com-
a relatively high level of social cohesion. pensation has gone up by a staggering 360
The strengths of our society are not accidental. per cent since 1980.

They are the direct result of the development of a

comprehensive social safety net. The industriatlJ . ; ; .
relations system is at the core of that safety net,Jnited States, it has just been increased to
Y Y 5.15 an hour. As | see it, $5.15 an hour

The system of arbitrated and enforceable awar%

In terms of the minimum wage in the

ensures that individual workers are not forced t %Oduces an annual income of some $10.’7.64'
compete with each other to offer their services athat of course means that some 12.5 million
the lowest possible wage. workers live on or just above what is regarded
Of course that is not to say that we can sticRS & Very basic poverty line. A significant
with the old ways. The system has beefjumber of migrant workers do not even earn
developed over the years and under t at minimum rate. Eighty per cent of all

previous Labor government substantialljiouseholds only eamn 15 per cent of the
modernised to bring it into line with ousehold wealth and one per cent of the

Australia’s more open economy. We don'fopulation has of course 39 per cent of the
have to throw out the baby with the batrfotal wealth. The average pay of a chief
water, however. We have is a good systerﬁ,’?e.CUt'Ve officer in 1994 was almost $2.9
one to be proud of and one that is essential f9illion- In 1980 the pay of one CEO was
our understanding of how a decent societfdual to that of 42 factory workers or 97
ought to work. How our country manages th&hinimum wage earners. By 1994 a CEO
relationship between labour and capital is §&/ned as much as 109 factory workers or 325
key determinant of what sort of society weft the minimum wage.

produce. Under the United States system it is women

The United States experience is one that@nd minorities that are particularly disadvan-
think is illustrated by the real dangers that arf29ed. For the blacks and Hispanics that is
posed by this bill. We often hear much fronSPecially the case. For most in the American
conservatives in this country about the land oork force, the quality of life is actually
the free. Of course when you look at théJ€tting worse.
evidence you see certainly a different impres- In addition to pay, workers are being
sion emerge from the sorts of social condithreatened and are fearful about their security
tions that exist in that country. Given that theas companies dump workers, even as the
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economy booms and profits go up. Displacethy own state, Jobwatch in Victoria has seen
workers have only one in four chance of staggering increase in job related com-
equal or better pay after losing their jobplaints, rocketing from 189 complaints in
Many end up jobless and out of the workl994-95 to 697 in 1995-96, a 360 per cent
force or in part-time jobs with reduced pay. increase.

The hours of work are increasing. One Victorian public servants are being victim-
study | saw recently estimated that the aveised as a result of not signing individual
age full-time worker put in about 140 morecontracts and are consequently denied pay
hours annually to get the job he or she did 2ihcreases and promotion. Teachers have
years ago. The US has one of the longesiescribed the personal costs to themselves and
working years of all OECD countries. Manythe price paid by our children for the contract
workers have two low paying jobs. More ancemployment system used in Victorian schools.
more workers are in temporary, part-time, lovirhe harshest effect is the attack on the self-
paying, insecure jobs with little or no healthesteem of people who should be amongst our
or superannuation rights. most valued professionals. The same pattern

It is estimated that a quarter of the Unite¢Merges with shop assistants on individual
States work force is in contingent work.CONtracts in Victoria and in Western Australia.
Temporary workers increased by some 198h€ same sort of message is becoming quite
per cent from 1985 to 1995. Children ofclear in relation to nurses.
working class and middle America are in- What we have to understand is that if we
creasingly likely to have lower standards oflo not insist upon an industrial relations
living than their parents. Families suffer dudramework that provides a proper balance
to the declining quality of life as a result ofbetween protecting the most vulnerable while
the falling real wages, lower job quality, lessat the same time enabling parties at the
job security and less fair distribution ofworkplace to arrange their affairs as they see
income. fit on top of a comprehensive award system

Forty million Americans live in poverty. then this country as a whole will be the
One in five children in America live in POOrer.
poverty. This is made worse by the attack on | would like to suggest that some of the
the safety net. Only 35 per cent of the unenehanges in recent times, changes to equal pay
ployed receive unemployment benefits. Fortgases, have shown that it is possible for us to
million Americans have no health insuranceactually see further improvements within the
That is an increase from 31 million in 1987.industrial relations system as it currently
The recent changes in the US congressionekists. The proposal to remove the IRC's
politics suggest to me that that situation ipowers in relation to equal remuneration
only likely to get worse. under this bill will see that case reduced.

Corporate income taxes have accounted for Case after case can clearly demonstrate that
only nine per cent of federal revenue in 1993here is no basis for changing the existing
They are down from 16 per cent in 1973 andystem back, as is being proposed. This whole
31 per cent in 1953. The Republicans’ Conbill is predicated on the presumption that we
tract with America provides that over half theshould reduce wages and conditions, that we
proposed tax cuts will go to taxpayers wittshould encourage unions to fight amongst
incomes of more than $100,000 a year. Thahemselves and that we should attempt to
is the sort of model that is being presented tdiscourage workers from defending their basic
us as one we should emulate. It is one thatihdustrial and civil rights.

reject. It seems to me that most of the employers
We are already seeing evidence that a mothat have supported these proposals are
deregulated work environment is leading tounning a great risk. The decent employers,
the exploitation of vulnerable workers here irthat do not support the actions of the ren-
Australia, with conservative state governmentsgade few, understand that it is important that
messing around with industrial relations. Irall employers operate on a level playing field
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as far as wages and conditions are concerneaffective. This bill is designed to ensure that
If there are a few employers that go for thehe award system provides an effective safety
reduced wages and conditions model in anyet of fair minimum wages and conditions,
industry, then eventually all employers ardotally unlike the system that Senator Carr
obliged to follow that path. | think that is ajust described. At the same time, it maintains
measure that has to be resisted at all coststhe focus of the overall system on agreement
reduces faimess in the workplace. It leavel§Vel- The Australian Industrial Relations
the weakest in the most vulnerable situatiorfyommission will be responsible for establish-
it erodes established practices and valuddd and maintaining such a safety net, includ-
supported by this community throughout mogf'g arbitrating safety net adjustments taking
of this century, and it will inevitably lead to @ccount of the needs of low paid workers.

a widening of income and social inequalities. The opposition delights in portraying the
This bill ought be rejected by this Senate. coalition as the enemy of the workers, when

Senator TROETH (Victoria) (11.28 in actual fact we wish to make their lot a
p.m.)—I believe that this legislation is prob-great deal better than was ever attempted by
ably one of the most important pieces othe previous government. The mechanism for
legislation to come before the Senate, certaigdjusting this safety net will be for the com-
ly in my time in the Senate. | am most intermission to determine.
ested in the comments of senators in the Awards will be simplified. The commis-
speeches so far. In the comments that | wisdlon’s jurisdiction to include matters in
to make tonight, | would like to concentrateawards will be limited to settling a dispute in
on some aspects of this bill, particularly thosgelation to 18 allowable matters, including
that deal with the emphasis that is given tgay, leave and other key conditions. Other
the work of employers and employees, thenatters are obviously best determined at the
effect on small business, the effect on womernterprise or workplace level, whether in
and the effect on part-time workers. formal agreements or informally. The reason

Certainly, under the system of industriafor this is that conditions vary in every
relations that has existed so far there has be@@rkplace. Every workplace is different and,
insufficient focus on the workplace andtherefore, it should be left to employers and
enterprise and not enough emphasis on tifgnployees to work out the conditions that are
relationship between the employer and engoing to suit them best at that local level.

ployees at the workplace level. There was not The process of award simplification will be
enough emphasis on fostering a system of try@yverned by the commission and it will
partnership where employers and employe@wcourage and assist parties to simplify their
can work together as a team. awards to focus on the allowable matters.

The present existing awards tend to operatsward simplification is not a device to reduce
on a one-size-fits-all basis—that is, there isvages. The commission will also be review-
very little recognition of the different needsing awards to make sure that they are effec-
of different employers and different employ-tive on a number of grounds such as that they
ees. In 1993 the former Prime Ministeroperate flexibly, they do not include discrimi-
outlined his vision for an industrial relationsnatory provisions and they are easier to
system where the focus of awards would shiftnderstand.

to providing a true safety net. He envisaged Here and elsewhere where protection
awards becoming simpler and over time thergqyainst discrimination is provided for, the
being fewer awards with fewer clauses. Bulgontinued operation of junior rates of pay is
despite this statement, the previous goverdpecifically provided for. This is critical to
ment failed to deliver such a system. protect the jobs of thousands of young people
The process introduced by the existing asvhose employment prospects would be
has not produced the necessary changes jgmpardised if junior rates of pay were abol-
awards to make them simpler and moréhed from awards, as Labor intended.
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For a long time now we have seen thereation, particularly in small business, which
industrial relations system of this countryprovides around 50 per cent of all private
weighted against employers so that the incesector business employment. Small businesses
tive to employ was removed from employersvill have much greater opportunities to
and, rather than put on one extra worker, 1@evelop industrial arrangements best suited to
extra workers or 20 extra workers, theytheir individual circumstances. It will also be
decide to work harder themselves and naimpler for small business to access and use.

employ one single person. In addition to continuing with any current

The proposed legislation being put forwardnformal over-award arrangements, small
by the coalition government is based on a fabbusinesses will have the choice of making
go for all. So the system is now much morgimple, user-friendly workplace agreements
appropriately balanced and delivers benefitgith individual employees or making collec-
for both employers and employees. Thisive agreements directly with employees and
legislation is not aimed at taking sides orhaving those agreements certified. This is
either of the parts that | have just mentionedparticularly relevant for small business, given
instead, the clauses are aimed at providingiat many small businesses are either non-
avenues for mutual choice, mutual commitunionised or lightly unionised.

ment and mutual benefit ) On the other hand, small businesses that
The objects of the new act will focus thewish to remain in the award system will
role of awards on minimum standards an@enefit from a simplified and more flexible
protection of the low paid, and encourage thgward system. This will make it easier to
determination of terms and conditions ofntroduce work practices that suit the needs of
employment as far as possible by agreemesnall business. It will protect small business
between employers and employees, eithéfom unwarranted and uninvited union inter-
individually or collectively, at the enterpriseference in their operations. Unions will be
or workplace level. It will provide the flexi- able to participate in the agreement making
bility to enable terms and conditions ofprocess only if they are invited to do so by an
employment to be tailored to meet the mutuamployee. It is not true to say that unions will
needs of employers and employees. It wilbe excluded from the arrangements that | have
protect freedom of choice in relation tojust mentioned, but they will be able to enter

agreement making and membership of eninto those only if they are invited to do so by
ployee and employer associations. an employee.

A key part of the proposed legislation is The freedom of association provisions will
respecting and valuing the diversity of thgyrevent employees being forced into unions
work force by helping to prevent or eliminateagainst their will, and unions will be able to
discrimination. There is also a new emphasignter a business only if a union member who
on assisting employees to balance their woil§ an employee invites the union. The whole
and family responsibilities. basis of this legislation is about choice. It is

One of the most important providers ofa choice about whether to enter into an
employment in this country is small businessagreement or to continue in the existing
The most immediate benefit to small businesaward. It is whether you want to join a union
in this legislation will be the lifting of the or whether you do not want to join a union.
burden of the current unfair dismissal lawsNone of this is as compulsory or as draconian
The new unfair dismissal system will be moreas the opposition would want to make out.
balanced and fairer to both employers and gma|| pusiness will also have greater

employees. It will be less costly and it will certainty with respect to industrial action
protect employers from frivolous and mali~yjthin their business. Although there will be
cious claims. a right to take industrial action or to lock out
Claims will be dealt with by the Industrial employees when negotiating formal agree-
Relations Commission on a fair go, all-roundnents under the act, industrial action may not
basis. This will encourage increased jolbe taken during the specified life of an agree-
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ment. The Industrial Relations Commissionhought that union representatives would see
will also be given greater powers to directhis as a great opportunity to reinforce the
that industrial action stop or not occur. Withrole they do play of assisting employees
the reinstatement of effective secondarthrough workplace negotiations.
boycott provisions, the prospect of a business The government is committed to ensuring
being caught in the backwash of a boycott igyat women in the work force have fair access
much reduced and appropriate remedies Wi the opportunities to be provided. The gov-
be available. ernment has retained an anti-discrimination
The Employment Advocate will provide object in the Industrial Relations Act, and it
assistance and advice to employers on th@s also added an object relating to assisting
provisions of the legislation, especially toemployers to balance their work and family
those in small business. Among other thingsgsponsibilities effectively through the devel-
the Employment Advocate will publish opment of mutually beneficial work practices
guidelines on the drafting and content ofvith employers.

workplace agreements and model forms of provision has been made for protection
agreement that may be used by small busineggainst pay discrimination in awards or
employers. Again, this will serve in theagreements on the basis of sex. Dismissal
education of both employees and employelisased on a range of discriminatory grounds,
as to how the legislation will work. The jncluding discrimination based on sex and
Employment Advocate will also be availablepregnancy, will continue to be unlawful.
to assist with freedom of association breachegwards will continue to set a safety net of
The act will no longer make contracts forfair minimum wages and conditions for all
services with independent contractors subjeémployees—unlike the scurrilous scare-
to the jurisdiction of a federal court. This will mongering that is being spread throughout the
enable small businesses to engage indeperfd4stralian community by the opposition.
ent contractors on mutually agreed terms and After consultations, these paid rates
not have this relationship potentially subjeciwards—which cover many women—will be
to employment conditions set by awards. converted to a minimum rates format. This

| would also like to address the prospect#ill be done in a way that protects pay
that this employment sets in place for womergntitlements in the process. Neither is the
The opposition have continually emphasisegionversion of paid rates awards a vehicle for
that women will not be well served by thisreducing non-pay entittements. Employees
legislation. On the other hand, | would like towill have a range of statutory protections
emphasise that there is no reason why woméyhen they choose to enter into agreements
will not be better served by this legislationwith their employers. Again, the Employment
than they have been under the existing agreAdvocate will pay particular attention to
ments. For some reason, the opposition seef&Viding support for young people, women
to imagine that women are incapable opnd people from a non-English speaking
unwilling to negotiate agreements on theipackground.
own behalf as to the sorts of conditions that A strong emphasis is placed on the develop-
they would like to see existing in their work-ment of work practices which allow for a
place. Why they imagine that women do nobetter balancing of work and family responsi-
have the foresight or the knowledge to workilities. Restrictions on regular part-time
out those conditions totally escapes me.  employment will be removed, offering up new

On the other hand, if women emp|c,yee§p|gortunities, for flexible working matters
feel that they do not wish to undertake negovhich meet this objective.
tiations on their own behalf, they will be able The last matter | would like to address is
to invite their union representative into thethat of the opportunity for this legislation to
workplace to assist them in negotiating or téncrease opportunities for part-time work.
negotiate on their behalf. In that way, the rol&oth men and women in the 1990s prefer, it
of unions will be emphasised. | would haveseems in many cases, to provide a mixture of



3738 SENATE Tuesday, 8 October 1996

caring for their children. That may be througtsame time, they will be able to have pro rata
one or both parents being at home, and oriEnefits such as sick leave, superannuation
or both parents staggering their work opporand other benefits that come with full time
tunities so that both of them can help to loolemployment. These provisions will increase
after their children and take a full and particithe opportunities for employees to work less
patory role in family life. than full-time hours while having predictable

The new workplace relations act will ensurdVork hours, greater job security and access to
that employees have access to part-time wotRe conditions enjoyed by other permanent
on a regular basis with pro rata benefits. Thi§mployees on a pro rata basis.
is something that casual work, which is Therefore, | see this legislation as providing
available at the moment, often does nak tremendous opportunity for any government
provide. This will allow employers and to change the industrial relations landscape of
employees at the workplaces and enterprisése employment scene and to provide oppor-
to agree to regular part-time arrangements.tunities to employers in a way that will

So, instead of an employee having a maxexpand the horizons of employment to a
mum of, say, 25 hours casual work per weelfemendous extent, enable Australian business
and never knowing when that is and bein% operate at full capacity and, hopefully, put
unable to juggle their work and family re-Australia on the map so that our exports can
sponsibilities on a regular basis with angnable us to make a very good mark in the
element of certainty, regular part-time arworld of exports, which we need to survive
rangements can be worked out. They woul@n the international trade scene.
then know that they were working one, two Senator CHAPMAN (South Australia)
or three afternoons a week and could arrange1.48 p.m.)—A few moments ago we heard
their work and family schedule accordingly.some remarks from Senator Margetts in

This legislation will remove award restric-relation to this legislation and | note that she
tions on regular part-time employment. It willaccused the government of blaming the
include the removal of quotas on regular parworker for lack of flexibility in the work-

time work and minimum and maximum hoursplace. Let me assure her that we have done
for regular part-time work. no such thing. There certainly is a degree of

Many unions have opposed the introductioR@meworthiness for lack of flexibility in the

of permanent part-time work and others hav¥orkplace but that blameworthiness can be

included restrictions. This has been designﬁ?ﬂ?f}etedf rt'\r?me di_rectIyL akl)nd wholly to ttf:e
primarily to protect the interests of full-time '&!'uré of thé prévious Labor government 1o

workers. At a time when many family mem.free up the industrial relations situation in this
. %ountry and, indeed, to provide workable

bers are looking to make the hours of theif~>" Y.
attendance at the workplace different so thagdislation that would allow for the necessary

they can look after their children or havel€XiPility in the workplace.

other activities which prevent their working Let us have none of this nonsense, this

full time, the move to permanent part-timestraw man put up by members of the opposi-

work is something that Australian busines$ion, including Senator Margetts, that some-

should be contemplating seriously. how the government is attacking the worker
Because of the restrictions to which [N relation to flexibility in the workplace. We

referred, workers who would have preferre@'€ doing no such thing. In fact, as | have
permanent part-time employment are therefogid, the fault for the lack of flexibility lies
forced to remain in full-time work, to acceptf@iry and squarely with the previous Labor
casual employment or to remain outside th§overnment, informed by, no doubt, and
paid work force because they cannot get trfePing the bidding of, the trade union move-
work they want at the hours they wantMent

Regular part-time work has a number of Let me say that wage increases without
advantages over casual work, especially famproved productivity are indeed fools gold.
workers with family responsibilities. At the In the economy overall, such wage increases
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without productivity mean higher inflation were largely informed by two inquiries that
and eventually higher unemployment. At thevere undertaken in the early years of the
individual business enterprise level, thidabor government. The first of those was the
makes the business owner and the employétancock committee of review into Australian
both worse off. The business loses profits andustrial relations law and systems and
market share. The employee soon has lesabsequently there was a document called
purchasing power as inflation eats up thdustralia reconstructedIt was those two
value of that wage increase and also forcetocuments which, as | say, largely formed the
him or her into higher tax brackets, leaving degislative approach of the previous Labor
smaller real share of their income in their owrgovernment to industrial relations.

pockets. Of course, worst of all, some em- ]

ployees lose their jobs. It was Professor Richard Blandy who
described the Hancock report as ‘the last
hurrah of the past, rather than a blueprint for
he future’ as far as industrial relations were

other place. As a vouna member for Kinasto oncerned. That is a true statement. That is
il F;aker-] o ke{m ir?terest ot gﬁair hy we have a lack of flexibility and all the
and vouth issues. and artictlllarl out%ther problems that are associated with our
y ' P yy rrent industrial relations structure, because
employment matters. Over several years Gf\\ o "indeed, based on past history. It was
interest in those issues, it became quite cIeB ’ ' '

to me that the greatest enemy of youth en@‘ésed on the experiences of the 19th century

It was this recognition that initially sparked
my keen interest in industrial relations whil
representing the electorate of Kingston in th

. nd it kept our industrial relations structure
ployment and, indeed, of employment growt ased on those experiences and on those

generally, was our archaic industrial relation ttitudes rather than recognising the changed

system. As a consequence of that, | was th.‘ieititudes and the changed needs that had
first Liberal parliamentarian to advocate a 1S3, ;ired in the latter part of this 20th centu-

regulated, more market oriented, more co;, : :
operative industrial relations system in m(;fry reforms which were absolutely essential

1981 speech on the budget o take us into the 21st century.

It is certainly of great credit to Prime As | said, we also hadiustralia recon-
Minister Howard that, in the early years ofstructed a document which was a major part
opposition after the 1983 loss of governmernf the work which was largely undertaken by
by the Liberal and National parties, he tookhat unreconstructed old left-winger, Ted
up this cause and, with others, developed alilshire. Again we saw industrial relations
refined into the policy successfully presentedecommendations based on past history rather
at the 1996 election, and now translated intthan on future needs. Certainly that was a
this workplace relations bill, a very importantcriticism that was justified at that time back
reform of industrial relations. On my return toin 1987, and it continued to be justified by
parliament as a member of this chamber ithe Labor government’s approach to industrial
1987, in my second maiden speech—myelations right up until its defeat earlier this
maiden speech in this chamber—I spoke aear.

some length on the need for industrial rela- i
tions reform. Over the past nine years | have greatly

. valued the opportunity of assisting several
At that time, | noted that, of all the reformsgp 46y ministers for industrial relations—
which the then Labor government hagyq|,ging the then Senator Chaney, Mr How-
claimed to introduce in its four or so years in,q and, more recently, Mr Reith—in develop-
office—reforms of the financial markets,ing the reform proposals of the Liberal and
reforms with regard to trade and industry an?ﬂational parties for industrial relations. This
protection issues—it had singularly failed Qi ded a period as chairman of our party’s
introduce reform of industrial relations. industrial relations committee between 1990
Of course, its view and its legislativeand 1993. That is why it is with particular
approach to industrial relations at that timgleasure that | welcome the introduction of
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this legislation to the Senate and urge itenterprise reduces the relevance and, indeed,
speedy passage. the power, of trade unions. Trade unions are

This legislation deals with the issue thatiﬂgirﬁzg{efsa”y’s power base and, indeed,
raised at the outset of my remarks—that i :

the issue of wage increases being related to .
productivity. This legislation is about provid- 1 nere is no doubt that, when some senators

ing flexibility in the work force to enable OPPOSIte were in government, they recognised
improvements in productivity to be achievedth® need to free up our outdated industrial
This legislation is not about reducing wagedélations system and structure. As | said
as the opposition parties would have u arlier, they certainly recognised and acted on
falsely believe and which they and their uniod€ N€ed to free up trade, free up our financial
supporters propagandise throughout thiyStém and more but, when it came to indus-
country. This legislation is about allowingtfial relations, they failed to act because their
employers and employees flexibility to re-union masters forbade it. That is why indus-
move the impediments to improved producU'al relations reform stalled under Labor.
tivity. Of course, the worst examples of thosxge]corm through passage of this legislation has
impediments continue to be on our waterfronPCOMe ever more urgent because it has been
Despite millions of dollars of taxpayers’ anddelayed for so long that this reform is the
also shippers’ money provided for golder{nOSt urgent of all reforms required in Austral-
handshakes and a supposed reform procddgoday.

over some years, the rorts on our waterfront o _ .

remain and the unacceptable levels of produc- The legislation before us is underpinned by
tivity on our waterfront remain. the four simple principles on which the

. : . . ... coalition government’s industrial relations
The first requirement which this legislationyjicy is based. Those principles are: freedom
will allow to happen is a much more readily

g . . “Yof choice, freedom of association, the princi-
accessible improved productivity. That imye that all Australians must be treated equal-
proved productivity will in turn provide the |, hefore the law, and the principle of equal
springboard to increased wages and 'ncreasgﬂ)tection for individuals. It implements
profits. It will allow a fair sharing of that taithsylly the details of that election policy. It
improved productivity and profit betweenge,gjves responsibility for workplace relations
employees and business owners—a fajfhere it belongs at the individual workplace
sharing of the spoils of better productivity.rather than maintaining that responsibility in
Under the legislation that sharing of the spoil§ centralised structure of peak bodies remote
can occur for employees not just throughom and irrelevant to local working circum-
increased wages but through the opportunitiggances. It will therefore assist in bringing to
this legislation will provide for innovative, 5, end the ‘us and them’ mentality which was
beneficial remuneration packages, includingp, jnevitable consequence of a centralised
such things as profit sharing and employegqyersarial system. It will foster a recognition
share ownership. of shared interests between the owners and

This approach will enhance recognition orgmployees of individual business enterprises.
the part of both business managers and em-
ployees of their mutual interests in the successIn spite of this, the opposition would have
of a particular business enterprise. It willus believe that the proposed legislation will,
mean an end to that outdated 19th century ‘us quote Mr McMullan on 30 May this year,
and them’ mentality and provide the basis foimark the end of a cooperative era of indus-
an industrial relations system suited to the derial relations’. This is theatrical nonsense
mands and the needs of the 21st century. It designed to cause panic in the community.
undoubtedly the case that this is the reasorhe Labor Party still seems determined to
Labor is opposing this bill. A system allowingportray employers as bogeymen who want to
the recognition of the mutual interests ofeturn the work force and workplace relations
everyone involved in a particular businesso pre-industrial revolution conditions. Rather
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than an end to a cooperative era, this legisla- Senator HILL —Thirdly, Madam President,
tion provides the basis for a new era of table documents in accordance with the

cooperation. resolution of the Senate dated 12 September
Wednesday, 9 October 1996 1996 in relation to Hinchinbrook. The volume
is enormous, as you will notice.
ADJOURNMENT Senator Chris Evans—On a point of order,

The PRESIDENT—Order! It being 12 Madam President: | accept what you said
midnight, pursuant to order | propose th&bout what the minister could do and I have
guestion: no query with that. My question is whether he
is doing that or whether he is seeking to table
documents as a minister arising from a sepa-
Port Hinchinbrook Development Project rate incident. He has now informed us that he

Senator HILL (South Australia—Minister 1S_tabling documents in accordance with
for the Environment) (12 midnight)—Firstly, fesolutions of the Senate, that he is respond-
| seek leave to table a statement of reasoff¥d t0 Senate instructions.
for my decision made on 12 August 1996 The PRESIDENT—The Senate is still
under paragraph 3.1.1B of the administrativsitting and he is entitled to do it. The Senate
procedures approved under section 6 of theas not yet adjourned.

Environmental Protection (Impact of Propo- Senator Chris Evans—I understand that.

sals) Act 1974 that neither an environmentsal :
impact statement nor a public environmer? 'zli\lllaﬁe?gt querying that fact. | knew we were

report was required in relation to the propose _ _
entry by the Commonwealth into a deed of Senator O'Chee—He can do it any time he
variation relating to a proposed developmerwants.

at Oyster Point, Queensland. Senator Chris Evans—Thank you, Senator

The PRESIDENT—Leave is not required, O’Chee. | am just raising whether or not it is
Senator. You are speaking on the adjournmeappropriate for a minister to be tabling docu-
and you have the right to table the documentments at this time rather than at the time set
that you are seeking to table as a minister. down in the red each day.

Senator HILL —Thank you. | table that. | The PRESIDENT—It is not for me to
also table a statement of reasons for mghallenge when the minister does it. He does
decisions under sections 9(1), 10(2), 10(3) ambt need leave to do what he is doing at the
10(4) of the World Heritage Properties Conpresent time.
servation Act 1983, that consent be given for ganator HILL —As | was just saying, the
Cardwell Properties Pty Ltd to implement & 5, ,me is enormous. | have had neither the
revised beach and foreshore management plgfo o the resources to provide an index. |
and to dredge a malr Ina acceTs ﬁhannel not even claim to have exhaustively met
Oyster Point, Queensland. | table that. the order. Given the number of agencies

Senator Chris Evans—On a point of order, concerned and the volume of documents, it
Madam President: | thought Senator Hill wasvould be impossible to do so. In fact, | am
speaking on the adjournment and now hstill progressing the matter. | have not includ-
seems to be seeking to table or make soneel legal advices, correspondence between
sort of presentation of documents in higolleagues, e-mails—I am told that to produce
capacity as a minister. | query whether he ia full list of e-mails would cost a further
actually speaking to the adjournment o0640,000—or internal memos and drafts. |
whether he is seeking to present documents have tried to use FOI principles as a guide, as
a minister of the Crown. was the practice of my predecessor.

The PRESIDENT—He is speaking on the | remind the Senate that this material adds
adjournment. He is a minister and is entitledo the key documents, which somebody else
to table documents. added up to some 2,000 pages, which | tabled

That the Senate do now adjourn.
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in the Senate before the order to which | am Primary Industry Councils Act—Australian Pig
now responding was previously made. Industry Council—Report for 1995-96.

. Treaty—Multilateral—Text together with nation-
Tabling of Documents al interest analysis—Agreement for the Establish-

Senator CARR (Victoria) (12.05 a.m.)— ment of the Indian Ocean Tuna Commission,
Can | suggest that Senator Hill's actions done at Rome on 25 November 1993.
tonight have taken us somewhat by surprise. The following document was tabled pursu-
| would have thought, given that the opposiant to the order of the Senate of 30 May
tion has provided the government with cond1996:
siderable cooperation in terms of extending |ndexed lists of departmental and agency files for
the sitting hours tonight, we could have been the period 1 January to 30 June 1996—De-
advised of the minister’s intentions to act in partment of Social Security.
the way he has. | do not dispute his capacity The following documents were tabled by
to table documents by leave and to speak qRe Clerk:
the adjournment, but | draw to the minister’s : - L
attention the fact that we have provided ’,j‘@',’_“gfg_y Act—Rules—Statutory Rules 1996
considerable cooperation tonight and this is

not the way we would expect him to behave
in terms of at least advising us of his inten-
tion to act in this manner.

Senate adjourned at 12.05 a.m.
(Wednesday)

DOCUMENTS

Tabling
The following documents were tabled

pursuant to sessional order agreed to on 18

August 1993.

Australian Science and Technology Council
Act—Australian Science and Technology Coun-
cil—Report for 1995-96.

Department of Defence—Special purpose
flights—Schedule for the period 1 January to 30
June 1996.

Department of Foreign Affairs and Trade—The
Australian government’s international human
rights policy and activities for the period 1
January 1994 to 31 December 1995.

Economic Planning Advisory Commission
Act—Economic Planning Advisory Commis-
sion—Report for 1995-96.

Equal Employment Opportunity (Commonwealth
Authorities) Act—Equal employment opportunity
program—Australian Film, Television and Radio
School—Report for 1995-96.

Industry Commission Act—Industry Commis-
sion—Report—Packaging and labelling, 14
February 1996 (No. 49).

Law Reform Commission Act—Law Reform

Commission—Report—Legal risk in international
transactions (No. 80).

Immigration Review Tribunal—Report for 1995-
96.

Agricultural and Veterinary Chemicals Code
Act—Regulations—Statutory Rules 1996 No.
216.

Air Navigation Act—Regulations—Statutory
Rules 1996 No. 209.

Australian Wool Research and Promotion Or-
ganisation Act—Regulations—Statutory Rules
1996 No. 217.

Child Care Act—Childcare Assistance (Fee
Relief) Guidelines (Variation)}—CCA/12A/96/2.

Christmas Island Act—

Casino Control Ordinance—Reappointment of
members of the Casino Surveillance Authority,
dated 16 September 1996.

Ordinance—No. 7 of 1996 (Lotteries Commis-
sion Act 1990 (W.A. (C.l.) (Amendment)
Ordinance 1996).

Civil Aviation Act—Civil Aviation Regula-
tions—Civil Aviation Orders—

Directive—Part—

105, dated 9[3], 11[3], 13[3], 16[2], 18, 19 and
20[2] September 1996.

107, dated 13[2] and 16[2] September 1996.

Exemptions—174/FRS/186/1996,
175/FRS/187/1996, 176/FRS/188/1996,
177/FRS/189/1996, 178/FRS/190/1996,
179/FRS/191/1996, 180/FRS/192/1996 and
181/FRS/193/1996.

Instruments—CASA 990/96 and CASA 991/96.

Corporations Act—Regulations—Statutory Rules
1996 Nos 205 and 218.

Currency Act—Currency Determination No. 3 of
1996.

Customs Act—Instrument of Approval Nos 2-5
of 1996

Defence Act—
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Defence Force Remuneration Tribunal—De-
termination No. 19 of 1996.

Determination under section 58B—Defence
Determinations 1996/27-1996/29 and 1996/32-
1996/36.

Evidence Act—Regulations—Statutory Rules
1996 No. 202.

Export Control Act—Regulations—Statutory
Rules 1996 Nos 206 and 207.

Family Law Act—Regulations—Statutory Rules
1996 No. 201.

Housing Assistance Act—Determinations—HAA
1/96 and HAA 2/96.

Lands Acquisition Act—Statement describing
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3743

Proceeds of Crime Act—Regulations—Statutory
Rules 1996 No. 203.

Public Service Act—Determination—

Locally Engaged Staff Determinations 1996/21
and 1996/26.

Public Service Determinations 1996/154,
1996/162, 1996/163, 1996/165-1996/175,
1996/178-1996/180, 1996/182 and 1996/184-
1996/186.

Radiocommunications Act—

Radiocommunications Class Licence (Radio-
controlled Models).

Radiocommunications (Low Interference Poten-
tial Devices) Class Licence No. 1 of 1993

property acquired by agreement under section 40 (Variation No. 1).

of the Act for specified public purposes.

Life Insurance Act—Insurance and Superannua-

tion Commissioner’'s Rules made under section
252—Commissioner’s Rules—

No. 21—Financial statements.

No. 22—Non-participating benefits.

No. 23—Reinsurance reports.

No. 24—Reinsurance contracts needing approval.

National Health Act—Determination—
1996-97/ACC1.

PHI 14/1996.

Navigation Act—Marine Orders—Orders Nos 1
and 2 of 1996.

Passports Act—Regulations—Statutory Rules
1996 No. 210.

Superannuation Act 1976—

Determination—Superannuation (CSS) Period
Determination No. 13.

Regulations—Statutory Rules 1996 No. 204.

Superannuation Guarantee Determination SGD
96/2.

Sydney Airport Curfew Act—Dispensation
granted under Osection 20—Dispensation No.
4/96.

Taxation Determinations TD 96/37-TD 96/41.
Taxation Ruling TR 92/12 (Addendum).

Therapeutic Goods Act—Regulations—Statutory
Rules 1996 No. 208.
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QUESTIONS ON NOTICE

The following answers to questions were circulated:

Australian Taxation Office: Regional matters is available for the cost of a local call
Offices through the Australia wide 1300 networks and

. enquiries can be handled by any Branch office. Tax

(Question No. 146) returns can be lodged electronically through Tax

Senator Sherryasked the Assistant TreasAgents and Australia Post. Branch Offices will also

urer representing the Treasurer, upon noticgggsiagfﬁce\’;']tg irﬁ?orrn?g{ic())mal centres o provide
on 17 July 1996: :

. . ' The ATO is also piloting "one-stop-shop"
(1) Which regional tax offices are scheduled tq,ijities to provide service and advice to small

be closed in the next 12 months. business in rural and regional Australia in locations
(2) How many staff will be made redundant fromwhere regional offices are closing. This service will
these closures. be integrated into the broader delivery of support

¢ to small business through provision of information,

individuals and business in these rural and region@fCess 0 counselling, referrals, government assist-

areas to have access to the Australian Taxatigh'c® @nd introductions to a range of programs,
Office advice. Support and training.

Senator Short—The answer to the honour- /N setting up these centres the ATO will work
P with State Government Small Business offices or
able senator’s question is as follows:

similar organisations. In Ballarat, Bendigo, Cairns
(1) Regional Taxation Offices located in Eliza-and Tamworth, each location will have two full

beth, Mt Gambier, Warrnambool, Horsham, Ballatime officers for the duration of the pilot while the

rat, Bendigo, Lismore, Orange, Tamworth, Tooother locations will have an ATO officer present

woomba, Mackay, Rockhampton and Cairns closezhe day per week.

on Thursday 15 August 1996. Offices in Laun- . L

ceston and Wagga Wagga closed in the last few Logging and Woodchipping

weeks. The Launceston premises, along with some :

staff has become part of a retirement centre initia- (Question No. 178)

tive with the Department of Social Security and Senator Denmanasked the Minister repre-

Department of Veterans Affairs, Wagga Waggaenting the Minister for Primary Industries

closed due fo the expiry of Ihe lease. and Energy, upon notice, on 21 August 1996:
(2) Seventy staff have been offered voluntary S o

redundancy packages after declining offers of What individuals and organisations consulted

transfer to other Australian Taxation Office (ATO)With the minister or his office between March 1996

branches, 36 are transferring to other ATO Iocaﬁ‘_lnOI June 1996 as part of the process of formulating

tions, 10 have been redeployed to other Commot{2€ transitional woodchip export licensing system

wealth agencies and the remaining seven have bedounced on 11 July 1996.

declared excess and efforts are being made to placeSenator Parer—The Minister for Primary

them. o ' ~Industries and Energy has provided the
(3) The Commissioner of Taxation has appointefollowing answer to the honourable senator’s

a Community Liaison Officer (CLO) for each of question:

the closing offices, to manage the transition to o . ) ) ) .

Branch Office service arrangements. The CLO will The Minister and his office held discussions with

also ensure that the public are informed, through broad range of individuals and organisations.

the media, of the new arrangements due to the . -
office closures. Logging and Woodchipping

Individuals and business in the affected areas (Question No. 179)

will not be adversely affected by the decision. s tor D ked the Minist
Payments can be made through any of over 4000 >€nator benmanasked the Minister repre-
Australia Post offices or by cheque to a regiona¥enting the Minister for Primary Industries

Mail Payment Centre. Access to advice on all taand Energy, upon notice, on 21 August 1996:

(3) What will be the impact upon the ability o
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(1) Were any parliamentary secretaries appointed Approximately 50 per cent of airlines using
to assist the Minister with the formulation of theBoeing aircraft around the world have indicated
new transitional woodchip export licensing systenthat they wished to continue the use of ‘Rainboe’

(2) Since March 1996, on what day or days, ifain repellent pending the approval of an alternative

any, was the issue of the transitional woodchigyStém. The US Department of Transport has
export licensing system discussed in Cabinet. 15sued Boeing with an exemption to enable con-

(3) Which members and senators lobbied thtéﬂgsﬁgesmgmfgf of ‘Rainboe’ to aircraft operators

Minister for his office during the process of
formulating the transitional woodchip export Section 38 of the Ozone Protection Act 1989 (the
licensing system. Act) bans the importation and manufacture of

Senator Parer—The Minister for Primary certain products which contain ozone depleting
Industries and Energy has provided thiubstances. The current list of products includes:

: ,dry cleaning machinery; automotive air condition-
following answer to the honourable senator g maintenance Kkits; disposable containers of

question: refrigerant; extruded polystyrene packaging and
(1) No. insulation; aerosol products; products containing
(2) Cabinet discussions are held in Cabindi@lon; rigid polyurethane foam products; moulded
confidentiality polyurethane foam; and refrigeration and air
ey . . . conditioning equipment. ‘Rainboe’ is not a typical
(3) The Minister and his office were lobbied by 3eras0] product in that it requires installation into
Members and Senators from both Government a spray unit to operate.

the Opposition.
. Section 40 of the Act provides that the Minister
Rain Repellent for the Environment may grant an exemption if the
(Question No. 180) product is essential for medical, veterinary, defence

- or public safety purposes; and no practical alterna-
Senator Brown asked the Minister for the ive exists. In this case, | granted an exemption for

Environment, upon notice, on 22 AUgus{he import of ‘Rainboe’ rain repellent on public
1996: safety grounds and because no practical alternative
(1) Why is an exemption from the Ozone Protecto the use of this product is available in Australia

tion Act 1989 required for Ansett to import for existing aircraft.
‘Rainboe’ repellent.

(2) Who makes ‘Rainboe’ repellent and where i% (2) ‘Rainboe’ was manufactured in the USA by

prayon Products, a division of the Sherwin-

it made. Williams Company and is a registered trade mark
(3) What are the repellent's effects on thef Boeing. ‘Rainboe’ rain repellent, was formerly
environment. fitted routinely to most jet aircraft by manufacturers
(4) What alternatives does Ansett have. such as Boeing and Airbus.
ng(a&gxggeil'seaggs((l:;n\?v?lgﬁd Rainboe’; (b) in (3) ‘Rainboe’ contains 95 per cent CFC-113,
a ’ : which is an ozone depleting substance with an

Senator Hill—The answer to the honour-ozone depletion potential of 0.8.

able senator’s question is as follows: . .
1) Ansett Australia applied for a once off (4) Research by both Airbus and Boeing to
(1) A der the O Pp b 08 evelop an alternative solvent for the water repel-
exemption under the Ozone Protection Act 198R, ;1 35 heen unsuccessful to date. While alterna-
(the Act) to import 80,5009 canisters of ‘Rainboetjye hydrophobic coatings are currently being
rain repelient in 1996. _ applied to the windshields of new aircraft, applica-
‘Rainboe’ rain repellent is a product containingtion of such coatings to the windshields of existing
a chemical water repellent suspended in CFC-1ldrcraft is still being trialed.
in a pressurised canister. It is used to enhance the
vision of pilots when landing aircraft in very heavy (5) Qantas and other operators of Boeing and
rain, such as that experienced during the monsogirbus jet passenger aircraft have imported
in northern Australia. The canister fits into a‘Rainboe’ in previous years. Information on quanti-
windscreen spray unit on jet aircraft. ties imported is not available.



