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CHAIR —Welcome, ladies and gentlemen. In welcoming you here today, | declare open this public
hearing of the House of Representatives Standing Committee on Communications, Transport and
Microeconomic Reform, in its inquiry into the Australian Maritime Safety Authority and in particular its
annual report 1996-97.

In conducting its inquiry, the committee will emphasise ships’ safety by focusing on the following fiv
areas: the quality of ships, operational issues, port state control, crew training and competency and crew
welfare. It is listed in your program on the back of your information brochure. | anticipate spending about ¢
hour on each of these five focus areas. At the end of the day, there will be a plenary session when invitec
participants and other interested individuals—I include those in the gallery—will have the opportunity to rai
matters which they feel might need to be brought to the committee’s attention in relation to the terms of
reference.

Members of the committee wish to express their appreciation to all those who have made submissi
They have been quite extensive. You have obviously gone to a lot of trouble and we want you to know th:
we appreciate the effort you have made, especially those here today who have given up time on behalf of
their companies and organisations to assist the committee with its inquiry.

Before proceeding, | wish to give all witnesses the information that, although the committee does n
require that evidence be given on oath, the public forum is part of the legal proceedings of the parliament
warrants the same respect as proceedings of the House itself. Any false or misleading evidence is a serio
matter and may be regarded as a contempt of parliament.

Today’s proceedings vary little in style from most public hearings. To enable an accurate record to
made, | ask that, as a first step, all invited participants state their names and the capacity in which they
appear before the committee. Then, throughout the day, each time one of you speaks, would you again
identify yourself forHansard It will make for a much smoother operation and orderly conduct of the
meeting.

There is a very important caution which | would like to give to all of you. As you are aware, for
reasons of ensuring that all evidence given before us today is protected under parliamentary privilege, all
guestions and answers must be directed through the chair. I do not want to be heavy about this matter bu
cross-chat across the table does not give you parliamentary privilege. All direction must be through the ch

| would also like to ask that, if you are using any proper names or any quotations today, before you
leave or at one of the breaks, you might refeHansardso that they can record the information accurately
in the record.

| introduce my colleagues here today. On my right is Graeme McDougall, who is the federal memb:
for Griffith in Queensland. On my immediate right is the deputy chairman of the committee and member fc
Shortland, Mr Peter Morris. As you know, prior to my assuming and Mark Vaile assuming chairmanship of
this committee, Peter has been the chairman of this committee or its predecessors for some years and ov
the quite famous repohips of shameOn my left is the committee secretary, Meg Crooks, who is well
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known to all of you. Then there is Stewart McArthur, who is the member for Corangamite in Victoria—
Mr MCARTHUR —A land based sailor.

CHAIR —Yes. We sailed along his railway lines of recent weeks. On his left, we have Colin Hollis,
who is the member for Throsby in New South Wales. We will have two other colleagues joining us during
the day and | will introduce them at the appropriate time.

| have a few things to say from a personal perspective. | think we need to be conscious today that
world’s fleet is ageing, that freight rates and charter rates are falling and with that come economic pressur
on shippers and those using shipping. Shipping is becoming increasingly globalised. The relationship betw
shipowners and crews and vessels is becoming more distant. Bulk carriers are increasing as a proportion
the world’s fleet and technology is changing the very nature of shipping.

This report of AMSA is a good starting point to re-examine those five areas that | spoke of: the
guality of ships, operational issues, port state control, crew training and competency and crew welfare.

To give us a starting point and a focus, | now call on Patrick Quirk to give us a five- to seven-minuf
statement on behalf of AMSA and then members of the committee will follow with questions on the quality
of ships and we will proceed into that first focus area of today’s activities. Would you please make welcon
Patrick Quirk from AMSA.

COMMUNICATIONS, TRANSPORT AND MICROECONOMIC REFORM
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[9.09 a.m.]
Focus area 1: Quality of ships

MR QUIRK —Good morning, Mr Chairman; good morning, industry representatives. My introductory
notes are wide ranging and perhaps form the basis of the context of today’s discussions. | would like to
initially apologise for Clive Davidson, our chief executive. He had planned to come, but unfortunately urge!
business in Canberra prevented him making the trip to Sydney today. We have submitted a detailed
submission to the inquiry and obviously we are prepared to take questions on any issues in that submissic

In general on the quality of ships, you have mentioned some of the economic factors involved with
the operation of shipping and, although we are a safety agency, we in AMSA are fully aware of the econo
factors which involve safety performance.

You have mentioned a poor freight rate and | can confirm that, in terms of the bulk sector, the freig
rates are the lowest they have been for a long, long time. In the liner ship industry, freight rates are very
In the livestock industry in northern Australia, the industry has virtually stopped. So there are strong
economic pressures on operators.

There is a strong supply of shipping in the world marketplace. As an example, at 1 June this year,
there still remained 160 bulk carriers to be delivered to the world’s fleet this year, and next year there are
another 175 vessels to be added to the supply of shipping. So supply is very strong. In terms of vessel
removals, in terms of scrapping, it is not a strong market and it has been made worse recently by the
difficulties with India and Pakistan in terms of border tension due to political unrest in those areas. Natural
the industry is concerned by the Asian economic crisis and the currency instability which makes fixing
medium- or long-term freight fixtures very difficult.

In terms of the regulatory environment within which shipping operates, the International Maritime
Organisation, the IMO, is taking a much more proactive stand, as are other bodies such as the ILO and st
government bodies such as the OECD. In the last five or six years there has been a greater awareness o
safety and environmental protection, and particularly the emphasis on the human element.

| think the industry and regulators agree that there is little need for new rules and regulations. If the
current rules and regulations were implemented, we would have one of the safest transport modes in the
world. It is more to do with the implementation. Under the terms of international conventions, the flag state
have primary responsibility, but in reality the port and coastal states are taking a much more proactive role
In terms of the regulatory environment also, there is much more economic regulation impacting on shippin
Two examples would be the recent action by the European Community in terms of the P&I club
arrangements and also in terms of the cargo sharing arrangements in the North Atlantic trade.

| come now to the indicators of shipping quality and safety. In the past few years AMSA’s port state
control program has seen a reduction in the detention rate. In 1993, the detention rate was 3.6; it rose to
in 1995, but last year, the last calendar year, fell to 6.5 per cent. We are fully aware in AMSA that our
detention rate is a function of many factors, including our targeting system, and there are a number of shi
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we cover in the more remote ports. We are aware that our statistics, although they reflect the situation, m:
not be the definitive factor in determining ship quality. The detention rate in other administrations is not
reducing, and we are at the moment reviewing our targeting system to ensure that we are inspecting the
suspect ships.

In terms of other indicators of quality, every year we commission a report from Simpson, Spence al
Young who are well-known shipping consultants in London, looking at the iron ore trade to see if our port
state control program is having an effect on the vessels available for that trade. It is very difficult to isolate
the impact of port state control in terms of vessel availability or freight rates. But their studies show that in
the iron ore trade, compared to Canada and South America, vessels trading to Australia are younger vess
Age is only one indicator of vessel quality, but in the very hard trade like the iron ore trade it is an importa
indicator.

In terms of freight rates, there is a premium paid to vessels trading in the Pacific basin. It is not
possible to identify whether or not this premium is due to poor state control or to a number of other very
important factors involved with the equation of supplying demand for shipping in the Pacific basin. | have :
summary sheet of those results available here, Mr Chairman, if you care to have a look at them later.

In addition to AMSA'’s actions, we have a close association with the major commaodity groups in
Australia, the major companies, BHP, Rio Tinto, the wheat shippers, the sugar people. They are all keenly
aware of their obligation in terms of vessel quality, and in association with AMSA they have adopted a mu
more risk based approach to the chartering of ships which leads to safer shipping in Australian waters. Th
in terms of the quality of shipping, Mr Chairman. | can go on to other issues in the report if you want me t
at this early stage?

CHAIR —You might just touch on a few of those.

Mr QUIRK —The major issues are the issues of the flag state responsibilities. As | mentioned
previously, the basis of the conventions through the IMO is the role of the flag state. There is now a flag
state implementation subcommittee. It met three weeks ago in London and | was at that meeting. At a late
stage in the meeting | can give the committee details of the position IMO is adopting in terms of enhancin:
the flag state accountability role. There are aspects in the management of environmental aspects of shipp
in terms of the bunkers convention, compulsory P&l and review of the existing Marpol annexes. | also not
that IMO has now adopted the concepts of sustainability and precautionary principles in determining the
regulatory framework and also | can speak on aspects of water ballast management in Australia, which is
major emerging issue.

On operational issues we can talk in terms of bulk carriers, their losses in the early 1990s and the
operational and structural measures now being adopted to manage the risk of those high risk vessels. In t
of the terminal interface between the ship and the shore, we are about to commence a major program of
enhancing the interface between the bulk terminals and the ships.In terms of operations, the ISM code
became operational on 1 July for phase 1 ships, and since that date we have conducted a concentrated
campaign of enforcement on ISM and | can speak in some detail on the results of that campaign at a late
stage.
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The three major issues | have not mentioned are port state control, from the point of view of both o
domestic programs and our involvement in the regional cooperations. The two final issues are crew trainin
and competency. Crew training obviously comes under the umbrella of the STCW95 convention, but crew
competency takes into account that factor. There are also other factors like fatigue and bridge resource
management.

Finally, there is crew welfare. | can speak on developments in marine order 11 and in terms of wha
we can and cannot do in terms of intervening on ships on matters involving the crew. Having made that e
statement, Mr Chairman, | can expand on other details as requested.

CHAIR —Thank you, Mr Quirk; that was very good. As we start to interact, if you want the call, give
me some signal with your hand, or a nod or something, and | will call on you to speak. To kick off the
guestioning, | would like to pick you up on that point where you mentioned somewhere in the vicinity of 3C
to 350 vessels coming on stream over the next two years. What do you think have been the key factors
driving that? Has it been driven by reform or has it been driven by economic measures to carry more bulk
cargo? You said there was a preponderance of bulk carriers in that. Where has that left the rest of the fles
Has there been attrition from the rest of the fleet or have we got a lot of rust buckets still bobbing around”

Mr QUIRK —'Rust buckets’ is a term we do not use lightly in AMSA. It is an emotive term and |
will not use that term if that is okay.

CHAIR —It is descriptive though.

Mr QUIRK —I accept that. It is always a wonder to us in AMSA why people build ships, because ir
terms of operating ships there is not much money. But smart shipowners build ships for a whole of life
concept; they get the right financing; they go into the long-term charters; and they sell at the right time. Oy
the life of the ship there is money to be made, but often on the voyages of that ship’s operating life there
no money to be made in terms of profit. The smart shipowners, the ones who are interested in shipping a:
long-term concept, buy a ship for a whole of life cycle exercise. Many of the ships being delivered now we
ordered 2% years ago, when perhaps the freight rates were on an upswing and the outlook, particularly in
Asian market, was much brighter.

As | said in my opening statement, there has been a slowdown in the scrapping rate. Scrapping pri
are not good and there are problems on the Indian subcontinent. | noted recently in the press that the US
government is about to impose environmental constraints on some of the scrapping yards, particularly in t
Asia-Pacific basin. Those scrapping yards utilise work practices and environmental practices which would
be accepted in most OECD nations. The impact of that new restriction will be uncertain on the scrapping
market.

The rate of increase of the fleet, according to my London sources, is reducing, but the fleet is still
increasing, and it is a worry. Oversupply will not be good for the freight rates. The indicators are, from my
contacts in London, that the freight rates are unlikely to go down any lower than they are now, but they ar
unlikely to rise within the next three or four years.
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As | mentioned in my opening statement, we in AMSA are a safety agency, but we are fully aware
that, when people are striving to cut costs, they cut costs in the discretionary areas. The discretionary are
ships are crew costs and maintenance costs; most other costs are fixed. If people stop spending money o
maintenance and crew, then we could develop another spate of safety problems, particularly on the agein
bulk carriers.

CHAIR —Thank you, Mr Quirk.

Mr HOLLIS —When you mentioned that the livestock trade from the north has practically stopped,
that is not because of freight rates, is it? That is because of other considerations in Asia?

Mr QUIRK —In terms of the cattle trade from northern Australia, the collapse of the Indonesian
economy has virtually wiped out the trade of live cattle from Australia to Indonesia. There is a slight
resurgence in this trade, | believe, to the Philippines, but that trade is still pretty low. There was an emerg
trade to Libya in the Middle East, but | believe some problems with the European Community have stifled
that trade. The outlook in northern Australia for the live cattle industry is not strong. The indicators we
receive from the industry peak bodies are that it is unlikely to increase in the next 12 months.

Mr MCARTHUR —We heard in previous seminars that the number of new ships coming on stream
was unlikely to fulfil the international fleet expectations that in fact there would be fewer. | am interested tc
hear you say that you have got another approximately 300 new ships. Apart from rising freight rates why
that, in fact, happen? You mentioned the lack of profitability, and we heard about that before. Why was th
this turnaround in the tonnage coming on stream?

Mr QUIRK —I believe the world economic situation is a volatile one, as we all know. As |
mentioned, the smart shipowners order ships for a whole of life cycle. They do not order a ship to make a
profit next year or the year after. They are looking 15, 18 years down the track. The demand and supply
equation of shipping varies. The best example of that is the oil tanker fleet. A year ago, there was a surpli
of tankers; now the freight rate for tankers is strong and looks likely to be strong for the next six or nine
months. People are actually keeping some of the older VLCCs in trade to reap the benefit of that.

| cannot fully explain the economic circumstances underlying the dynamics of supply and demand i
the shipping industry. It changes on a regular basis. Perhaps my colleagues in the Maritime Transport Grc
could explain some of the underlying economic factors, but | cannot explain the turnaround in shipowner
expectations between this hearing and the hearing three years ago.

CHAIR —Would someone like to take up that point?
Dr FEENEY —I do not really have much to add to what Mr Quirk has already said. We could
provide the committee at a later time with some analysis in relation to Mr Quirk’s issue that he has just

raised.

CHAIR —What about you, Mr Vellnagel?
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Mr VELLNAGEL —I have a couple of points to add to it. The report talks about the enormous
financial and economic pressures facing the shipping industry. The shipping industry is not unique in this
particular aspect. There are fairly significant economic shake-ups of lots of industries around the world. Tt
minerals industry in Australia is actually going through a fairly difficult time at the moment where there are
pressures on it too.

In terms of the ageing of the fleet, | looked at the numbers in the report from AMSA and 72 per cer
of the world fleet is under 20 years of age. If you go back through the statistics, that is probably not vastly
different from what it was 10 or 15 years ago when the age in the world fleet really started to blow out. It
was in that early 1980s period that we actually saw the rapid expansion of new buildings come into the
market and the lower level of scrapping. It did meet the demand that was there for bulk commodities durir
that time. As | recall it, from about 1986 we have had very little difference in terms of saying 72 per cent ¢
the fleet is less than 20 years of age.

| think the important factor which is not in the figures here is how much of that is in the 15- to 20-
year age group. Patrticularly if you have got more than half your fleet under 15 years of age, | do not think
ship under 20 years is an unacceptable position in terms of an evolving market where there are always ne
buildings coming on stream and there must always be some scrapping. There will be overhang at times a
there will be a shortage of vessels and tonnage on the market at other times.

At the moment | think the shipping industry is having to restructure. | see the economic pressures &
such that they do have to look at the market. There is not much profitability in cargo any more so one
presumes that there cannot be too much profitability in actually moving that cargo.

CHAIR —Mr Filor, you might have a perspective on this?

Capt. FILOR —Not really. The economics do not perhaps enter too much into the accident
investigation area.

CHAIR —Do you see this trend starting to reflect now on the safety side or making the older sector
of the fleet more prone to accidents?

Capt. FILOR —If we look internationally as opposed to particularly an Australian perspective, then,
particularly in the area of bulk carriers, the losses of bulk carriers are associated with the older ships. In
particular, in relation to 1976 losses, all the ships—and | believe there were four that were total losses—iju
broke up at sea. They were all in the 18- to 20-year-old group. Yes, there is that in the formula, but in
general accidents are more complicated than just age.

Mr PETER MORRIS —Mr Vellnagel, listening to what you are saying, it seems to be that everythin
in the garden is okay, that it is not too bad—that we have a large percentage of over-age ships, many of
which are undermaintained, but that is the way business goes. Is that what you are really saying?

Mr VELLNAGEL —No, that is not what | was saying.
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Mr PETER MORRIS —It sounded very much like it.

Mr VELLNAGEL —Peter, you and | have been colleagues and | think at one stage you actually
called me gamekeeper turned poacher.

Mr PETER MORRIS —Yes—very appropriate sometimes.

Mr VELLNAGEL —I think, over time, the shipping industry saw me as the poacher even when we
were in a regular forum together. Perhaps | have come full circle—I am not so sure.

That is not what | was saying. What | was saying was that in a growing market where volumes
continually increase, you will never have an expectation that the vessel fleet will progressively get younge
As you have to meet demand for more tonnage, new buildings will increase, but while the new building is
coming on stream there will be a capacity to continue to use some older vessels to keep them in the trade
a bit longer. | do not think that bears any relationship to a suggestion that those fleets would be poorly
maintained. You can maintain an older vessel nearly as effectively as you can a new vessel.

Mr PETER MORRIS —But the incidence of older vessels is always much greater in the area of
casualties. What | am suggesting is that, given that your industry is looking to better quality ships and the
pastors want to see a higher scrapping rate, that seems to be a contradiction. You seem to have shifted &
from that view.

The other thing | want to say is that, as far as competitiveness across the industry is concerned, if
only trucks available are all good quality trucks then everybody is on an equal footing. What the shipping
industry says, and what the major exporters, shippers, have to say is that they want to see more reliable,
better quality shipping across the industry. What we have had before us repeatedly is these fringe elemen
old—not necessarily only old, but substandard—shipping with substandard practices that undermine the
efforts to bring better quality across the industry. We are looking for your help on that.

Mr VELLNAGEL —Through you, Mr Chair, | concur with the view: the Australian minerals industry
and the bulk shipping industry would actually like to have very well maintained, good quality ships. We
actually like our cargoes and we like our cargoes to get to their markets. But | do not think there is any
difference there and | think we get into this area again later. In terms of the quality of ships servicing
Australian exporters, and indeed our importers of bulk commodities, | think there has been a significant
improvement—particularly, albeit perhaps belatedly—in the last few years.

Part of this is related to port state control in Australia, but | think part of it is also related to the
ability to fix better quality ships in our market. We heard from Patrick Quirk that some of the statistics seel
to suggest that there is actually a premium in the Pacific basin. | do not think that is entirely due to port st
control; it is probably partly due to the fact that we are looking for better quality ships.

The difficulty our industry faces in a competitive situation is that, where we might be fixing ships at
slightly higher rate than our competitors, the ability for our competitors to actually trade in older, cheaper
ships puts our industry at a competitive cost disadvantage in final markets. We would like to see the whol
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world clean up into better quality ships. It will take time. | think we are doing it in the Australian market. |
think we need to look at other markets.

Mr PETER MORRIS —That raises the question | was going to ask of you next but you have
answered it already. Your submission can be interpreted in a way that says, ‘Because there is a competiti
disadvantage, or what we perceive to be a competitive disadvantage, the standard should be lowered to
embrace those ships being used by our competitors.” That is not what you want to say but that is how |
interpreted what you had in your submission.

Mr VELLNAGEL —No, that is not what | am trying to say in the submission. What | am trying to
say in the submission is that we would like to have that cost disadvantage reduced. The best way to do tt
to lift the standard of ships worldwide, not to lower the standard of ships worldwide. It makes very little
difference to our industry if our costs are the same as somebody else’s. The final market then has to bear
increase in quality of ships. At the moment we are tending to meet the increase in quality of ships in the
Australian market vis-a-vis our competitors.

CHAIR —BHP, you have got a multifaceted interest in this. How do you see the situation?

Mr CAMPBELL —I think we have supported for quite a number of years now the concept of having
better quality shipping in the world. We obviously are shipowners. We are obviously large charterers. So v
have a dual responsibility, but we see that we can enhance our quality, which we have done since the eal
1990s, by introducing our vetting system. We understood some of the issues around the structures—
particularly in large bulk carriers—and the losses that were occurring in the 1980s and we were determine
then to avoid those sorts of incidents with any business that we were doing. We have certainly been
enhancing our own vetting system since the early 1990s and we are continually improving it.

In terms of shipowning, ship chartering, | think in the future you would probably see, as was
mentioned earlier on, that shipowning is probably not where we want to be. Certainly ship chartering is ve
possible for us in the way of bare boat chartering, and we can maintain a quality fleet. Other people can
the owners but we certainly would like to control our own destiny and do the maintenance, do the crewing
and manage the ships in a proper fashion.

CHAIR —Mr McDougall, do you have a question?

Mr McDOUGALL —Could | just start off by saying | am pretty new to this game and around the
table everybody has probably been in the industry a hell of a long time. Can that be one of my observatio
| wonder sometimes how many industries can improve by some new changes to industries to be able to s
some advantages come forward.

From an outsider’s point of view, can | ask this question, and | do not direct it at anyone in particulz
While | acknowledge that the airline industry might have some problems, it has some international
agreements and international standards in relation to construction, in relation to operation, in relation to
guality and performance of equipment. Why does that not happen in the shipping industry? Is there not ar
ability for the industry to come to an international standard—whoever wants to take it up?
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Mr QUIRK —Ships are constructed and operated under a complex matrix of agreements between t
IMO conventions and classification rules. | might add that in the last year or so that relationship has becor
formal with the SOLAS convention—the safety of life at sea convention—now containing the provision tha
ships must be constructed and maintained under class society rules.

Whereas with aircraft—and | am talking about the major passenger planes—there are perhaps thre
major builders of aircraft in the world, there are an endless number of yards around the world that constru
ships of convention IMO size. It is one thing to have a rule, but the interpretation of that rule is another
thing—and the way it is interpreted by the classification society, who in many cases act for the flag state
authority.

So we have hundreds of shipyards building ships nominally under the one standard, but under a
myriad of interpretations. Even when that ship is constructed, launched and commissioned, it then falls un
the flag state to ensure that that vessel operates within the broad parameters laid down in the various IMC(
conventions. Some flag states will fill that role better than others. | must admit, in terms of the aviation
industry as well, ICAO—the International Civil Aviation Organisation—is just about to formalise what is
called an oversight enforcement program because there are some nations of the world which operate quit
large aircraft in a way which does not satisfy ICAO standards.

Because most ICAO delegates fly to their meetings in Montreal, they are all very aware of air
standards and they are all very keen to see all nations comply to the same standards. The US Civil Aviati
Authority has actually banned a number of nations from flying aircraft of their nationality into American
airspace. So the airline industry is not immune from the problems we have seen in the shipping industry. |
the shipping industry they are perhaps more magnified because of the global nature of the industry: the
vessels are owned in one nation, operated by another nation, chartered by another nation. The problems .
more magnified. | will be plain by saying that the value of life on some of the ships in Third World countrie
does not seem to register in terms of the value systems of some of the Western countries. | think that is a
well recognised fact as well.

So there is a myriad of factors involved. The aviation industry is not totally immune, but we have
problems in the shipping industry. | must comment that in the last 10 years the industry itself has made
substantial moves to tighten up. As | said in my opening statement, the issue of flag states and how they
operate is a major problem for the shipping industry in the world.

Mr CHARLES —I would just like to follow on from what Patrick has said and ask him to give us the
benefit of his knowledge on some moves that are being made at the IMO and internationally in respect of
identifying those flag states that are not taking up their responsibilities, and the move towards port state
denial for those flags.

Mr QUIRK —The ship industry already knows who the negligent flag states are, even through our
port state control statistics, the casualty statistics, the vetting reports of either the oil or the bulk industry. |
am pretty sure | could name the 10 worst flag states now if | chose to. So the industry already knows in a
commercial sense who the good guys are and who the bad guys are.
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In a formal sense, there is the International Maritime Organisation, which is a UN agency, which
operates very much on UN principles. It operates by consensus. The delegates of the various nations con
the IMO with a consensus nature—they are not forced to be there—to agree on safety regulatory issues &
environmental regulatory issues. The hard part comes when some nations are knowingly not fulfilling their
flag state responsibilities. We come to the very sensitive issue of sovereign right. The IMO nominally does
not have an enforcement arm. It is a body of consensus, of cooperation.

There is a flag state implementation subcommittee which meets every year. It has only met the last
five or six years. At the last meeting in London, after much opposition from a number of nations, it was
agreed that a flag state self-assessment form would be developed and referred to its parent committee for
approval. We in Australia expect that self-assessment form to come under considerable opposition in the
parent committees in December this year at a meeting in London. It is by no means certain that the
assessment form will go on. But it is a first step in terms of the IMO recognising that, for the IMO to have
long-term future, it must address the problem of flag state compliance. Without the flag states complying,
some of the IMO conventions are not worth the paper they are written on.

CHAIR —Let us swing to Lloyds. What other imperatives can you see to enforcement?

Mr RIDLAND —We are a member of IACS, the International Association of Classification Societies
This is 11 classification societies. We are guided by them to give a standard of service, by means of laid
down requirements as well as by auditing by the IACS body. Recently we had one of the IACS members
actually withdrawn from some of their role because their standard was not up to IACS requirements. To
answer your question, | think IACS is the main party that is giving us direction to give a more global
response to criticism, as well as improving standards.

CHAIR —What you are saying is then that the self-regulation of the classification societies can have
cascading effect into other areas of safety? Is that what you are saying?

Mr RIDLAND —Yes, | think IACS is very important in the work we do. As well as that,
classifications do get audited by the Norwegian inspectorate and various other authorities.

Mr CHARLES —I just wanted to go back to my original question to Patrick. You gave us a very
complete answer in respect of the first part of the question, but nothing in respect of the possibility of
moving as an enforcement process to those flag states that deny their responsibilities or avoid them. We
probably, as Patrick says, all know who they are. We could name the top 10 in that respect. Is there the
possibility of picking them off one at a time, with the question of port state denial and what that means, ar
where we are heading, given that in your previous presentation prior to the question period you also made
very aware in respect of the lowering of charters and the obvious consequence of that—neglect of
maintenance and also crew welfare in respect of wages and conditions. They are the areas that will be ur
pressure now that we are moving into that period. So we could link the two together and look at where we
are heading in both those areas, where you think we in Australia should be moving in respect of both of
those areas and what steps are in place.
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CHAIR —Before you answer that, Mr Quirk, what do you mean by ‘picking them off one at a time’?

MR CHARLES —I think it is internationally accepted that the easiest way to get the flag states that
are denying their responsibilities, rather than naming them holus-bolus, is to audit them one at a time and
pressure on them in an international sense through the IMO. In the process of giving the IMO some teeth,
those flag states are identified and audited one at a time. If the international area picks out one flag state
audits it, and if it needs port state denial or some further teeth, it will probably make the rest of those state
address their own situations on a voluntary basis rather than be put under this enormous fishbowl type of
effect.

CHAIR —What do you say to that, Mr Quirk?

MR QUIRK —I will just explain what flag state denial is as | understand it. Under the interaction of
domestic law and international law, primarily through the United Nations Convention on the Law of the Se
UNCOLS, a coastal state—Australia, being a coastal state with ports—can theoretically deny access to a
of a particular flag if it chooses to do that. | need to explain that | am not talking possible policy for
Australia; | am only commenting on what | have heard overseas in terms of discussions.

CHAIR —We understand that.

MR QUIRK —There are discussions taking place which would link a flag state’s compliance with
international conventions, in terms of how it operates its vessels, to the right of that nation to send its ship
into the ports of its trading partners. For example, a ship of country X, which we all know would be a bad
performer, may be denied access to the European Community ports until that nation fulfils its flag state
responsibilities. It raises a lot of economic issues, a lot of trade issues under the World Trade Organisatio
and a lot of issues even for the IMO in terms of the legal framework that could be done. But the issue is
being discussed in an almost open nature now about nations exercising flag state denial, which may be o
means of enforcing certain states to comply with international conventions.

CHAIR —Have we ever denied a particular flag state access to Australia?

MR QUIRK —To the best of my knowledge, | cannot recall a situation where we have ever actually
denied access to a ship.

Mr PETER MORRIS —A ship being on the basis of flags.
MR QUIRK —On the basis of flags, yes.

Mr PETER MORRIS —But we do target particular ships, the flag of the vessel and the agent of the
vessel in a milder fashion than does the US Coast Guard.

MR QUIRK —Yes, we have a targeting regime and flag is an element.

Mr PETER MORRIS —It is much milder than the US Coast Guard, isn't it? Why don’t you and Mr

COMMUNICATIONS, TRANSPORT AND MICROECONOMIC REFORM



CTMR 20 REPS Tuesday, 14 July 1998

Charles stop beating around the bush and tell us who these flags are? It would help a little bit.
MR QUIRK —I could read from thdPort state control reporin terms of the tension.

Mr PETER MORRIS —What page? | have been looking through it while | have been listening to
you.

CHAIR —AnNd you are addressing this particular reading through the chair, aren’t you? It is a very
sensitive reading.

MR QUIRK —That is correct. Table 5 on page 13 lists ships detained by flag. We have not listed
them in any sort of league table, but there is a list there and it is quite obvious that some countries have
troubles: Antigua, Cyprus, Indonesia, St Vincent in the Grenadines and the Ukraine, just to name a few.

Mr PETER MORRIS —Through you, Chair, do you concur with that, Mr Charles? Would you like to
add to that?

MR CHARLES —Through the chair, | think we could probably add a couple of more well-known
flags: Panama and Liberia would probably be fairly well up the top of anybody’s list.

MR QUIRK —I need to clarify my position. We are talking in terms of safety and performance. Fron
our perspective, | know there are difficulties in certain Liberian management companies. In terms of safety
performance, they would not be in my top 10 list. Some issues are objective, some are subjective and sor
are particular issues for particular groups.

CHAIR —Before | come to you, Captain Filor, | would be interested to talk to Mr Bohn. You are a
new player in this field. Does this talk spook your operations in any way or have you got an action plan th
keeps your particular registrations out of that mire? As a new player in the field | would be interested to he
your perspective on this because you must see the potential difficulties for your country further down the
track if you get lumped in with some of these more dissident ones that have been spoken about today. | &
not suggesting that you would, but | am asking what quality control you have put in your own operations ti
make sure that this never happens to your particular fleet.

Mr BOHN —Firstly, Vanuatu has been involved with ship registration internationally for 17 years so
we are not totally new. In fact, we have been in the business quite a bit longer than some of the more rec
entrants, some of the ones that have been named. We believe that we have got administration and safety
policies in place that prevent vessels that are substandard from coming onto our registry. But even more t
that, we follow on with surveys and inspections, using classification societies and our own facilities to enst
that we have vessels that are maintaining their quality and maintaining the international conventions apply
them. Ultimately, we have the right to—

CHAIR —Very briefly, how do you do that? You are fairly remote from the centre of Europe or the
centre of the Americas. How do you enforce that? How do you carry out those inspections? Do you have
agents? What is the methodology?
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Mr BOHN —We would certainly apply those rules in the same way as Australia might apply those
rules, being quite a bit distant from those areas of operation. Certainly, Australia would have more facilitie
as far as administrative control is concerned, but they would work with their own authorities, with
classification societies. We would tend to use more agents working on our behalf in those areas.

CHAIR —Captain Filor, you had something to add.

Capt. FILOR —On page 127 of the MUA submission to you, there is a list of those flags we are
talking about. What we have done in the MIIU is to try and make a threshold and compare the number of
accidents with the ships at risk. Panama is a flag which has by far the largest fleet in the world and so on
could reasonably expect them to have the most accidents.

In Australian waters, Panamanian ships, for instance, account for something like 13 per cent of all
ships visiting Australia and they also account for 13 per cent of the accidents which we investigate—that i
not to say substandard ships or anything that comes under the port state control regime. So they are not
represented. One would obviously like to see them not represented at all.

This is the table | was referring to on page 127. The fourth mentioned—I have talked to Mr Coomb:
about this and | think he agrees—should read Belize and not Bahamas. If we then compare internationally
we actually find that those vessels in that list all account for or are over-represented by nearly twice. | hav
not expressed that very well, but those flags are almost all twice as likely to have an accident as they sho
be. In Australia it seems that they are not over-represented but internationally it does seem that they are
almost between 1.5 and two times over-represented in accidents which are investigated, and total losses.
hope that makes sense.

CHAIR —Do you want to add to that, Mr Coombs?

Mr COOMBS —Obviously, we were attempting to point out what is appropriate in this particular
section and the problems that port state control has with flag of convenience. There is a huge amount of
figures.You can go well beyond Australia and have a look at the experience, for example, in the UK with t
decline of the fleet from 75 and 1,614 nationally flagged vessels to 226 in 1998 and the fact that 80 per ce
of the problems that they experience are of flag of convenience shipping, which they would not have
experienced, in their view, if—

CHAIR —That document could be very handy. When you have finished referring to it, could we wor
it into the record?

Mr COOMBS —That is not a problem—certainly.
CHAIR —We will let the committee consider working it into the record.
Mr COOMBS —That is why | brought it along. The argument there is rather graphic because of the

fact that we are very much smaller and that perhaps people can somewhat be more dismissive of the prol
in terms of the Australian situation.
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When you go to a country like the UK, one of the leading maritime nations of the world, and see th
level of decline, then see their studies and the reflection of the figures in respect of problem vessels and
a look at their port state control results in terms of their trading patterns, their ship visits and their flag of
convenience operations, you get a true picture of the magnitude of the problem that we are confronted wit
That is if we focus solely on that aspect. Of course, we will have something more to say about the ques
of the capacity of the crews and the competency of crews and the element that introduces into the questic
ship safety.

Can | just say, in respect of this focusing on the age of vessels, that we have just purchased a 21-\
old vessel to be our flagship to go around the world to highlight the flag of convenience problems. It is a Z
year-old vessel which, | have to say, is in very good condition. It would not be carrying a British flag on
behalf of the International Transport Workers Federation if it were not.

So it was not a question of meeting some standard in purchasing some vessel within a much young
timeframe. A 21-year-old vessel—properly maintained, properly crewed and competently crewed—meeting
of the requirements, of course, reduces dramatically the level of problem that we are focusing on here. Th
identifies relatively the importance of the condition of the ship as opposed to the question of the competer
of the crew and the human element factor.

CHAIR —That is a very good point and | know that it will spill over into another topic later. Just on
this point, Mr Ridland, you said in your submission that you had noted deficiencies in on board maintenan
Could you expand on that? Is that the point that Mr Coombs is making? What is it? Is it the cutback in cre
size, the competency of crews or other factors?

Mr RIDLAND —I think it would be the cutback in crews if you reflect on the fact that, probably 20
years ago, the same size of vessel had a crew of 30. You are back to 17 or 18. So there would be a
considerable bout of ongoing maintenance which is not accomplished by the crew members. | think this is
reflected in the port state detention list where there is a lack of maintenance on fire flaps and a whole ran
of things which come up; every detention you see them listed. To answer your question, | would say, yes,
crew size and competence would reflect on the standard of the vessel.

CHAIR —We have only got a couple of minutes left. Is there anything in this particular segment tha
someone wants to touch on before we move on to the next topic?

Mr CHAMBERS —I think we really should be focusing more on substandard shipping of any flag.
Mr Coombs and Mr Charles keep raising open register vessels, or flags of convenience as they are called
sometimes, but of course the list that Mr Quirk read out included a number of national flag countries, and
think the focus needs to be more on that. From a shipowner’s perspective internationally, we are concerne
and we have had discussions with the ITF in London, about focusing on substandard ships and substand:
operators no matter what the flag. So | think we need to just focus back in on that component of it and no
necessarily get carried away by the idea of open registers.

CHAIR —Thanks. That is a good point. Colleagues, any other questions?
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Mr PETER MORRIS —Yes, | have got a couple of questions—both to Mr Chambers and to Captair
Quirk. Mr Chambers, on page 222 of your submission you are saying that the Australian government shot
be using its persuasive powers on other governments to speed up the process of appropriately implement
existing international regulations via flag states. What is the implication—that we could be doing more that
we are doing? And, Captain Quirk, that bears upon your responsibility and that of your colleagues. Are yo
just going through the motions at IMO in respect of flag states? And what has been the result of that flag
state implementation? This is the weakness in this whole system. Is that going anywhere? Is there going t
another convention or are we still continuing a talkfest over there?

Mr CHAMBERS —From the Australian perspective we support the government’s activities in
conjunction with a number of other countries—the UK and others—who are looking to introduce a possible
convention on flag state implementation into IMO. We are fully supportive of that activity. From the
operator’s point of view generally, the International Chamber of Shipping has had discussions amongst its
members—its members are national shipowner associations around the world—with the idea of possibly
looking at providing a code to ship operators which points to the well operated flags as opposed to the no
well operated flags, so that there is some information in the marketplace that ship operators can use to m
a decision on the flag that they will operate their ship under.

So there is activity going on. Mr Quirk will probably follow up with some of the very recent
discussions that have gone on about flag state implementation in London.

Mr QUIRK —I make one issue first about final points. Age of ships is important—it is an important
factor in the profile of a ship—but | think we at AMSA appreciate that age is only one factor. As we get or
today in discussions, we talk about how the ships are operated and how they are crewed, and although ax
important there have been substantial changes in survey standards in the last four or five years to catch
ageing ships, particularly bulk carriers and tankers that perhaps are past their due by date. That is importz
when we look at how ships are operated, how they are crewed and, more importantly, how they are mana

In terms of the flags implementation subcommittee, we are dealing there with issues of national
sovereignty. From Australia’s perspective, it can be a very frustrating exercise. | make comment here—it i
the public domain—that one of the editorials in Lloyds list London three or four days ago, maybe a week
ago, commented that Liberia made a very emotional intervention at the last committee meeting saying tha
the IMO tries to get involved in enforcement, then it is the end of the IMO as we know it today. Those sor
of emotional statements are unusual from the IMO. This is generating an intense debate on whether or nc
IMO has a future in terms of enforcement.

So we are making slow progress, but | might add that in other areas of its operations the
subcommittee has made substantial progress. Maybe Captain Filor can comment on the code of casualty
investigations—also in terms of the process in the port state control data. The committee has made progre
on a number of fronts. Where it has the most difficulty is coming to terms with whether or not it has a
political mandate or whether or not it is a technical committee, and that has yet to be resolved by the IMO
assembly.

CHAIR —We may come back to this issue in the fourth focus group on crew training competency. |
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would just like a quick comment from Dr Lewarn. We talked about the size of crews and the age of vesse
Mr Hollis and | were involved with a particular vessel—I think it was an Indian registered vessalRhe
Anand—that became a bit of an icon issue when it was impounded at Gladstone in my electorate. The thir
that came through there was not just the regulatory misdemeanours on the part of that vessel; they did nc
even have the equipment. Even if they had had a bigger crew, they did not even have the equipment. The
had to be auxiliary power plants and things brought on to the wharves to help them load and unload.

My question to you is this, and we might expand on this later on in section 4. In the training of crew
today, has sufficient emphasis been given to making sure that the right equipment is on ships? Surely tod
you do not just chip the rust away with a chisel? There are other methods of doing it. Is that happening or
some maintenance caught in a time warp?

Capt. FILOR —I think the answer, coming backwards, is yes, some maintenance is caught in a time
warp. Our experience with relatively large numbers of overseas students is that you would have to say the
you wonder if some of them have actually ever set foot on a properly operated ship. | would not for a
moment blame those particular individuals. There is quite clearly a very significant range of operators out
there in the world shipping environment, some of whom quite clearly provide almost no equipment for
maintenance at all. In answer to the first part of your question—whether we pay attention to maintenance
issues and the need for proper equipment, and indeed training, for Australian seafarers—the answer is ye
very much so.

CHAIR —On Mr Coombs’s evidence, obviously the British are doing the same?
Capt. FILOR —Indeed, that would be the case.

CHAIR —So that is another dimension of this, is it not? It is not just being regulatory with these
particular countries that are playing up, but making sure there is a culture of training and proper equipmer
involved as well.

Capt. FILOR —Indeed, I think that is correct. | think the word ‘culture’ is very important in all of
this. It is the culture of the operators, the trainers, the seafarers and all involved, which, in the end, go to
make up the differences between the good and less good players.

Mr PETER MORRIS —Mr Chairman, you raised the question of the ship &) Anand a single
voyage permit vessel. In this representation here and submissions, there is hardly any reference at all to ¢
voyage permit vessels. Mr Quirk, we do not inspect single voyage permit vessels before they are operatec
Are there any statistics on the incidence of single voyage permit vessels? Maybe we will come to that in [
state control later in the day? Would that be a more appropriate time, Mr Quirk.

Mr QUIRK —The issue of single voyage permits is a policy issue for the department. | can talk in
terms of vetting but maybe Mr Feeney could make some comment on changes to current procedures.

Mr PETER MORRIS —The question was not about policy; the question was just about the facts.
Maybe it is more appropriate to leave it until later in the day when we come to port state control?
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CHAIR —I think we might do that. | also want to hear Mr Richardson, so we will pick you up in
section 4 if we could on this particular issue. We have gone over quite a bit. It was a very good opening,
everyone. | appreciate the interaction, but | now want to move on to operational issues.

Is it the wish of the committee that the document knowrDasng with disasterbe incorporated in
the transcript of evidence? There being no objection, it is so ordered.

The document read as follows—
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[10.10 a.m.]
Focus area 2: Operational issues

CHAIR —Mr MacGillivary, you had quite a bit to say about safety culture. Perhaps you might like to
lead with a short statement of two or three minutes to get us into this new section?

Mr MacGILLIVARY —Let us look at the way the industry is going now. In the preamble to the ISM
code, one of the stated objectives of the ISM code was to raise the safety culture in the industry. | think tt
that to a certain degree is happening with the ISM code and the STCW—the changes which are occurring
there. This goes back to what we were discussing before as far as the implementation of the STCW is
concerned. Nobody really knows how it is all going to pan out in the end, but we will just have to wait
through experience to see how it is going to really work.

It is important to note that as far as IMO monitoring of the flag administrations, as of 1 August, it is
now a requirement that flag administrations issue a plan to IMO as to how they are going to implement th
STCW. As far as the quality of shipping is concerned, one of the things that | have noted—and | am
speaking from personal experience here, and | think it is related to what Mr Chambers said earlier—is tha
there should not be so much focus now on flags of ships. Through my experience through several years c
surveying and conducting safety audits on ships, it is the operators who really should be in focus. | firmly
believe from my experience that behind every substandard ship there is a substandard operator. The fact
certain substandard operators hide behind flags of convenience is just one of the things of the industry. I |
been on many ships now of Panamanian or Liberian registry which are in very good condition. The crews
very well trained. The ships are very well maintained.

CHAIR —That is a good opening. In taking that point of yours, you are talking about the culture.
What about when the culture breaks down and salvage becomes an issue? Mr Cole, you noted in your
submission that maintaining the salvage capacity is no longer commercially viable or justified in some
countries. What arrangements exist in other countries in these circumstances? When there is a breakdowi
how does the rest of the shipping family cope with that?

Mr COLE —The problem is a worldwide problem and the salvage industry is trying to come to grips
with it. As Mr McDougall said in a comment in a previous session, sitting around this table you see men w
are getting older. That is not just confined to this committee meeting: it is the case in salvage.

There is a problem in the salvage industry. Firstly, the participants are all getting older, and becaus
there is a decrease in salvage activity there is no ongoing training. The problem is one of manpower, and
nobody in the international salvage community has come up with an answer to it, although we are looking
a training regime where we can bring new players or younger people into the industry and collectively trail
them. But that is costly and we have to find the resources to be able to implement such a regime.

Secondly, we look at how we meet the need for salvage. This is a problem that we have identified |
Australia, and it is a problem that has been identified around the world, because with the success of the
implementation of the various marine orders that have been internationally promulgated, we are now findir
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that there is a decline in the number of incidents. Of course, the decline in the number of incidents also
equates to a decline in the earning capacity of salvage companies.

In addition, both the hull underwriters and P&l clubs have become a lot more proactive in how the
contracts are to be let. Whilst in years gone past, the LOF form was almost the standard universal form,
which bound salvage contractors with their clients—whether it be shipowners and/or underwriters—the inte
expectation now is of commercial reality, and there is a negotiation process that goes on. That negotiation
process is obviously to bring prices down.

We are seeing a disinclination in the salvage industry to invest in salvage. What has happened
overseas is that the government has become far more proactive, and we see the example in the United
Kingdom where they have stationed tugs around the United Kingdom during the winter months—not durin
the summer months—as a line of defence for the prevention of what is generally the most emotive issue i
marine affairs—oil spills.

We in United Salvage took a different tack. We have tugs that are stationed and are dual purpose f
provide towage services in ports around Australia. These tugs have had additional features added to then
during construction, and we use them for the provision of salvage services. It is seen around the world the
this response is probably the way a number of countries are handling salvage responses.

It is a problem, and | get back to the question Mr McDougall asked in the previous session, when h
said, ‘Why is the shipping industry so different from the airline industry?’ My response to that question, if I
asked it of me, would be to give the example of a ship that sank in the English Channel a couple of years
ago, and nobody knew it had sunk until 15 days later, when it was due to arrive in the West Indies and it
not arrive. There was a loss of 24 people.

It is not emotive. The only emotive issue that the public buys is oil spills. You lose 24 people in a
ship and it does not rate a mention. You see an aeroplane fall out of the sky and we are all aware of it.
Fifteen days this ship was lost, and nobody was aware it was not on the high seas.

CHAIR —Do you want a reply to that, Mr McDougall.

Mr McDOUGALL —I think it is a very interesting response to the question. | would like to, but it is
in last part that |1 would like to. May | just go back to the point, because it is something that | am trying to
get at. | know that all the comments around this table have been made in relation to the quality and the
operational issues of the fleet that exists and the fleet that is coming on board in this 335. How relevant a
the designs of those ships to the tasks that they are going to be carrying out, and in relation to the project
life that the builder and the owner are looking at in relation to that vessel?

When you ask that question, the next question to me is: how is that vessel used in relation to it? S
you can go down the path of asking all the questions that have been raised. But | come back to the origin
point: if you are dealing with a substandard product in the first place from brand new, you have got two
different arguments you have to follow. It was the standards that | was trying to set in the first place. Are \
arguing and debating at the right level from the start point? There are two questions to me—the question:
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dealing with the problem that exists and the question of dealing with the future. Are we continuing to
manifest the past in the future because we are not dealing with the future. That may be a bit more succinc
than what | said before.

CHAIR —This problem that we are talking about is not unique either to aviation or to shipping. The
committee is currently winding up its inquiry into the national rail system. Without anticipating the
committee’s findings, the uniformity of train driver training between the Australian states is as big a problel
So it is not something just confined to aviation or the maritime industry. Perhaps on this point again, comil
back to you, Dr Lewarn, picking up Captain Cole’s point, where is the appropriate forum for training young
people in salvage? If there is not a capacity within Australia on its own, is there a capacity to perhaps
regionalise this so that there are competent teams in various parts of the world, in particular in Australia,
New Zealand and the South Pacific circumstance?

Dr LEWARN —I think | have one bit of good news. We have recently provided to young Australian
cadets Smits tugs based in Singapore. Those cadets have undertaken their basic training at the Australiar
Maritime College and they will undertake their more specific salvage tug oriented training with Smits, so tf
is a positive step. In terms of regionalising, that seems like a logical approach. Dale Cole would be better
placed than | would to talk about the possibilities associated with that. But quite clearly, for any training to
occur, you do need some synergy and a reasonable group of people involved. | cannot see why, with sorm
degree of goodwill, that should not occur.

CHAIR —Some inter-country exchange can perhaps achieve the same end: is that what you are
saying?

Dr LEWARN —I would believe so. Most certainly, Smits, who are one of the world’s largest—if not
the world’s largest—do have training programs for young people. We have been fortunate to be able to pl
two young people there. Maybe that is the start of what Dale Cole was talking about.

CHAIR —Back to you, Mr Quirk. Do you have a perspective on this?

Mr QUIRK —Yes, Mr Chairman. Looking at ships, there are two sides to the equation. There is the
hardware and the hull machinery, the equipment and the crew and the way they are managed. On the
structural side, the equipment side, the question was asked: are we utilising best practice? We are always
improving but | believe that the core technology at the moment in terms of structures and machinery is
adequate in terms of safety performance. We are going down a road called formal safety assessment. Wi
the high-speed craft being built by people like Bob Clifford in Tasmania, their safety parameters are partia
determined under a formal safety assessment which is a more risk based assessment rather than a rules
assessment.

As a general comment, | believe the structures, machinery and equipment available today in the
marketplace are adequate for a safe ship industry. We come back to the supply side, the crew, and their
competency, training and management. This comes on to one of the later sections of the day’s discussion
but that is the weak point in the current transport chain. The comment was made before that behind every
substandard ship there is a substandard operator who is cutting costs in employing least cost crews. That
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the core of the problem.

CHAIR —Let us come to the AMSA submission itsel—Captain Hay’s submission. In Captain Hay’s
submission he made a couple of comments about, | suppose you could say, the business being too theor
He talked about a box ticking exercise on the one hand and then he said, when he was talking about the
reporting system, that it was expensive and of limited benefit. What | am trying to come at here is what sc
of culture has to be created to properly address the matter of reporting in a meaningful way—not just goin
through the motions, but doing it in such a way that it has some meaningful impact on operations.

Mr QUIRK —There are two distinct issues there, Mr Chairman. The first involves part of the ISM
code, which is a safety management code which came into force on 1 July, and even most ships these dz
have what is called a pilotage check list: when the port or coast pilot comes on board, there is an informa
sheet for the pilot to know what is working, what is not working, what the capabilities of a ship are and wh
it is not capable of. If the pilotage check list is made out three weeks ahead there is definitely a problem c
the ship, and if the pilots advise us of those issues we will look into it in a non-intrusive manner without
identifying the pilot. It is a problem.

A couple of submissions have been made about pilot training standards. It is a two-way street. The
pilots cannot demand good ships if they themselves will not play their role in ensuring standards are
complied with. It is a long time since | heard a pilot knocking back a ship for pilotage.

On the second issue of the reef pilot reporting system, that is the most extraordinary statement in tl
submission, Mr Chairman, and | was quite upset when | read that. If people in this room will take their mir
back about four years ago, Det Norske Veritas did a detailed three-stage risk analysis of shipping risks in
Great Barrier Reef. One of their recommendations was a more prescriptive reporting system for ships. Un
the auspices of the IMO we now have a leading edge technology ship reporting information system in forc
in the reef which | can say to you, without any reservations at all, has enhanced safety. | cannot understa
for the life of me what that statement is supposed to mean, and | find it quite extraordinary. Safety has be
enhanced by that system and will continue to be enhanced by that system.

CHAIR —Would Mr Chambers like to make a comment on that?

Mr CHAMBERS —I fully agree. It is a reasonably complex reporting format, and it took probably
some time to bed down. Those things happen when you introduce new ideas and new reporting
circumstances, but the reef system is working well.

In terms of pilotage generally in the reef, it is our members’ view that in fact standards have risen. .
competition has not reduced standards, in our view; standards have risen. The pilotage companies are try
to differentiate their service on quality, and as a result their quality has risen.

Mr PETER MORRIS —Can | just dwell upon the submission from Torres Pilots’ Captain Sturt and
also Captain Hay’s submission. | would be interested to know what status that submission has. He said it
a private submission, but he is not here. Some of the comments he makes are fairly caustic, and when yc
link them with the submission from Torres Pilots, this really goes to the core of the problem.
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If you look at page 61 in your submission, Torres Pilots is in the middle of the page. He refers to K
Filor and says that a high proportion of these incidents—these are on the investigated incidents—have
involved Australian pilots who are licensed under one of various federal or state licensing machines. There
then follows the section on pilots’ standards. Captain Sturt, you just raise the question that development o
national pilotage standard needs to be uniform, but you do not elaborate on it. Can you tell us something
about that? It is pretty strong stuff. Is there really a need now to get uniformity? | have been told that eact
the ports control their own pilots and the standards for pilots and practices vary from port to port. Can you
tell us something about it?

Capt. STURT—I must say | did not write this report. This was done by our manager.
Mr PETER MORRIS —But you have got to answer for it!

Capt. STURT—I have not been able to speak to him. | only received this yesterday. | am not quite
sure, to some extent, what he was referring to in some of these statements. | think the standard of pilotag
training has not changed a great deal since | have been a pilot. It has been quite a high standard in all m
experience.

Mr PETER MORRIS —Are there differing standards of pilots from port to port?

Capt. STURT—I am not a port pilot; | am a coastal pilot. | go just up and down the Great Barrier
Reef.

Mr PETER MORRIS —There are or there are not? Are there differing standards required of pilots,
and different practices from port to port up the Queensland coast?

Capt. STURT—I do not know anything about the port pilots.
Mr PETER MORRIS —Could you come back to us in writing on that?

CHAIR —We need that by Monday, Captain Sturt, if that is possible. | know it is a fairly short time
span, but we have to get this report through the system for tabling in August.

Capt. STURT—I am not quite sure of the question really.

Mr PETER MORRIS —If you read the submission, what you are saying on the bottom of page 61,
which is the second page of Torres Pilots’ submission, is that it refers to pilotage standards and a need fo
strong case for development of national pilotage standards and the review of various regimes. The implice
there is that there are differing standards from port to port. There is no more sensitive area in Australia fol
shipping than the Great Barrier Reef and | think it is extremely important, for the committee’s interest, that
we have that clarified. Can | invite Mr Quirk to respond, Mr Chairman?

Mr QUIRK —Just to clarify and comment, Mr Chairman, we need to differentiate coast pilots who
pilot the ships through the Great Barrier Reef and great north-east channel. They are licensed by AMSA,; 1
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are under a uniform regulatory framework by AMSA, we believe. It is always open to discussion whether t
training framework is acceptable and the pilots are of a high standard. Where the current difficulties exist |
between the port pilots who pilot ships in port limits. They are either licensed by a state authority or by a
particular port authority. In Queensland they are licensed by the state authority. | believe, being an ex-
Queensland pilot, | might admit, the standard is okay, but on the other side of the equation, in Western
Australia, the ports licence the pilots as opposed to the state marine authority.

There is a strong push at the moment for a national uniform training and selection framework that f
been agreed. Hopefully it will go to the meeting of the Australian transport council later this year. That will
provide a non-prescriptive uniform training framework with the ability for all states to prescribe particular
issues within that framework. But there is a problem in pilotage standards. It is well acknowledged, and nc
only in Australia. I think Australia is pretty good. Organisations like Intertanko have been strong in their
proposals for more accountability of pilots in terms of their performance of their duties. Australia is well
positioned for that. We are moving down the road for national uniformity, but, given our federal system of
government, there will always be some jealousy or turf protection by the authorities.

Mr PETER MORRIS —So the longer you take to do this, the more likely the Great Barrier Reef is
to be at risk?

Mr QUIRK —I repeat that the coast pilots, the reef pilots, are licensed by AMSA as one group. We
believe that we have a training certification process which meets the aims of safe pilotage in the reef. It is
port pilots—I will not mention ports—for individual port limits where there are perceived difficulties in
uniformity.

Mr PETER MORRIS —Let me take you to Captain Hay's submission on the second page. It is on
your page 78. It says:

With competitive pilotage you can come under commercial pressure not to report defects.
Is that the case?

Mr QUIRK —That is a natural concern of all people who provide service in the shipping industry.
Given the nature of the industry, if a person is seen to be not toeing a line agreeable to the owner or the

charterer, there is a possibility of them changing their service provider.

Mr PETER MORRIS —lIt’s that nice and simple? If | report your ship being deficient then you will
not give my pilot his business next time? Is that the way it works?

Mr QUIRK —That is a natural concern to the pilots and | believe it is a well founded concern. We
have got around that, | might admit, by having a reporting system which enables pilots to report ships in a
manner whereby AMSA can investigate without naming the pilot or the source of the information. That is
used on a regular basis.

Mr PETER MORRIS —Is it compulsory to report defects noticed by pilots?
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Mr QUIRK —Under our current law, no. | believe pilots would have a duty of care themselves to
report defects, as would the general community.

Mr PETER MORRIS —But is it the case with the EC that there is a directive that pilots must report
deficiencies noted that may affect the safe navigation of the ship—article 13?

Mr QUIRK —I am unaware of that directive, Mr Morris.

Mr PETER MORRIS —Do you want to have a loan of it?

Mr QUIRK —Yes. Certainly. | would not mind a copy.

CHAIR —Don’t have a duel with him, please.

Mr PETER MORRIS —No. | think it is a very important question because it has also been picked u
on the grapevine apart from what we are doing formally here. This message is going around the grapevin
about the dangers that are involved, particularly with competition between pilots. The other issue being rai
by pilots is that the market is so skinny that there is really not room for two players and so standards are
going down.

Mr QUIRK —As a safety regulator, | dare not get involved in economic argument.

Mr PETER MORRIS —Please don't.

Mr QUIRK —But | must comment that some of those arguments put forward are based on very thir
rationale.

Mr PETER MORRIS —Can | ask Mr Chambers? Mr Chambers is concerned about this. You are a
customer?

Mr CHAMBERS —I will repeat what | said before: that it is our members’ view that standards have
risen as a result of competition in coastal pilotage in Queensland.

Mr PETER MORRIS —AnNd that includes international pilotage through Australian waters, obviously
through the Great Barrier Reef?

Mr CHAMBERS —Yes. Correct.

Mr PETER MORRIS —Can | ask our BHP representatives here what is their experience.

Mr BAXENDALE —What we are seeing is that the standard has improved. The pilotage through th
Great Barrier Reef is better. They are better organised. They have qualified themselves with a quality syst

and they have put their systems in place. | do not think the competition has done a great deal of damage
the pilotage itself. | think that the quality of what we are getting is good.
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Mr PETER MORRIS —Captain Filor, this submission from Torres Pilots refers to the incidents you
have investigated, and you have investigated a number of incidents involving pilotage on the Australian cc

Capt. FILOR —Yes. We have. What we have found is that it was purely human factors. It is lack of
anticipation. It could almost equate with driving your car and momentarily becoming absentminded.

What we have found and targeted were things such as lack of bridge resource management—in otl
words, using all the resources on the bridge that were available—and basic lack of anticipation and planni
by pilots and by those on the bridge. There are very human things which occur particularly when the pilot
feeling comfortable and relaxed. Whereas perhaps on a less well managed ship they are on a higher leve
alertness, what we find is that on the better managed ships they tend to relax a bit, and this is when accic
tend to creep in.

What the Australian shipping industry has done over the last two or three years is actually set up a
course on bridge resource management, which most, | think now, Australian officers have been through.
Many pilots have been through it. Over the last few years—I don’t want to put the hex on this—the rate of
accidents through, for want of a better word, carelessness does seem to have decreased quite markedly,
particularly on Australian ships.

Mr PETER MORRIS —A number of the incidents you have investigated have been foreign registere
vessels, haven't they, transiting Australian waters?

Capt. FILOR —There have been some. But there have been others which are Australian ships as v

Mr PETER MORRIS —And when you referred almost literally to the pilots taking their eye off the
ball, is this code for fatigue?

Capt. FILOR— Not necessarily, no.
Mr PETER MORRIS —So they are all bright and frisky? No one is tired?

Capt. FILOR —Certainly, there was one classic of extreme fatigue inRbacock The pilot was
fatigued.

Mr PETER MORRIS —Because there are other submissions here that refer to the length of duty, a
there are the reports that you have brought down that refer to the pilot going down below and the helmsm
taking over and then losing control.

Capt. FILOR —It is not usually the helmsman; it is the officer of the watch, certainly. We find that
on that passage the pilots do have areas where they can go down and leave the ship in the hands of an
ordinarily competent officer.

Mr PETER MORRIS —When you say ‘bridge resource management’ that you were looking at to
embrace all of these problems, what precisely do you mean? Can you explain it in lay terms for us?
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Capt. FILOR —It is using all the resources on the bridge—that is particularly human resources. It is
proper interchange of information with the pilot, his plan for the voyage. It is an exchange of information
with the ship on how they see the pilotage should be conducted, bringing the two plans together so every!
knows at each stage of the passage what should be going on, what course should be steered, and turning
marks, and those sort of things.

What we are trying to do is prevent a single person failure accident—very much along the lines of t
airline industry, where we involve everybody in the cockpit, if you like, in the passage of the ship. What he
happened traditionally, and what is one of the major problems, particularly in port pilotage, is that the pilot
climbs on board a ship he does not know, everybody says, ‘Oh good, the pilot is on board,” and turns off :
leaves it entirely to the pilot. The pilot makes perhaps a relatively minor slip and, given the parameters of
port, and speeds, that is all it needs to make an accident.

It is really overcoming those problems, getting everybody involved and making people realise—and
particularly masters—that they are actually responsible for their ships, which are worth millions and million
of dollars.

Mr PETER MORRIS —Can | just move then to you, Captain Mathias. The New South Wales cabint
office submission is yours, is it?

Capt. MATHIAS —That is correct.

Mr PETER MORRIS —He is asking that there should be a requirement for all foreign registered
vessels to come under the jurisdiction of AMSA when operating in Australian ports, regardless of their
voyage—you can have a foreign ship on an intrastate voyage. You are asking—and I think it is a very
important question of jurisdiction for the committee report—that that should be brought under federal
administrative authority. Can you elaborate upon that—why you are asking this?

Capt. MATHIAS —As we know, the AMSA act does not apply when a vessel is on an intrastate
voyage—that is, a voyage between ports in the same state—unless the vessel actually declares itself to b
under the act. Most of the better managed vessels do that, but a lot of the others do not.

At this point in time, and | think it will be thus in the future, the only people with the expertise to
actually carry out an effective port state control on any foreign vessel would be AMSA. The state bodies, :
opposed to AMSA, being the Commonwealth, do not have that expertise, and | do not believe that they
would be desirous of even acquiring that ability to carry out port state control. You have got bit of a lacunz
there, or a bit of a gap in the legislation, where a foreign flag vessel would not come under any quasi stat
control.

Mr PETER MORRIS —Which ports are you referring to? Between where and where?
Capt. MATHIAS —Between any ports in a particular state.

Mr PETER MORRIS —What, Kembla, Newcastle, Sydney?
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Capt. MATHIAS —If there were vessels which were operating between, say, Newcastle and Sydne:
or Newcastle and Port Kembla.

CHAIR —Gladstone to Weipa?

Capt. MATHIAS —That would be included. They would not come under any port state regime. |
think that has got be closed, because currently you are leaving it up to a shipowner to say, ‘Il want the act
apply.” We do not want them to elect; we want to say, ‘They are our waters, that is our property, we will
come in and inspect you.’

CHAIR —There are two aspects to that, Mr Quirk. The first one is the intrastate travel, and the othe
one is the foreign vessels that are operating on the coastal service. What is the state of play there?

Mr QUIRK —Just by way of background, under the Commonwealth Navigation Act, in the offshore
constitutional settlement, AMSA has responsibility for foreign vessels engaged on interstate voyages.
However, it is possible for foreign vessels to engage in intrastate voyages on a regular basis. Examples w
be Weipa to Gladstone on the bauxite trade, and also in the petroleum trade from Fremantle to the north-\
ports. A strict interpretation of the Navigation Act would mean that AMSA has no jurisdiction on foreign
vessels, whatever size, engaged on intrastate trade. Also, they do not fall under the single voyage permit
requirements either, they fall under a state responsibility.

We work very closely with the state administrations when that happens to ensure that our expertise
available to the states. We are pursuing a proposal through the ATC, the Australian Transport Council, thz
the jurisdiction be changed to enable AMSA to have jurisdiction on all foreign vessels in Australia. On the
other side of the coin, AMSA would relinquish responsibilities for small commercial Australian vessels
operating between the states. For example, it is really a bureaucratic problem for them to go from a
Queensland jurisdiction to a Commonwealth jurisdiction and then go to a New South Wales jurisdiction on
simple voyage from Brisbane to Sydney.

For vessels operating intrastate, and an example | would use would be Queensland Alumina in
Gladstone—

Mr PETER MORRIS —This is being advanced by New South Wales.

Mr QUIRK —Yes, but the example | would use is a Queensland example. | think it is a good
example to use. Sometimes one of the major four bauxite ships is off the run for dry docking but a need
arises for more bauxite in Gladstone. QAL then charters a foreign flag, a panamax size bulk carrier, to fill
that gap. The opportunity is open for that vessel to be declared under the Navigation Act under section 84

There are difficulties with that declaration because it brings into play other aspects of federal maritil
jurisdiction, including single voyage permits and coverage under the Sea Care Authority. Therefore, some
operators are reluctant to make that declaration, which means that those voyages are under state jurisdict
We have a very close relationship with Queensland Transport on these matters and our surveyors accomj
their state surveyors inspecting that vessel to ensure that safety standards are not compromised. But unds
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current arrangements there are some unsatisfactory issues and we are trying to pursue them through a pc
solution.

CHAIR —Should the committee be making a recommendation on this in its report?

Mr QUIRK —Far be it from me to recommend that but it is an issue which | believe, in terms of an
efficient transport chain, there is an unforeseen gap in the regulatory framework at the moment.

CHAIR —That is the point | was coming to.

Mr COOMBS —Could | make a comment about where we were just a little while ago before the
point is lost. Going back to what Mr Chambers said, which came over into this section, it is a question of
just focusing on open registers. | would agree that there are any number of nationally manned vessels in
deplorable condition around the world, under national flags. | would suggest to you that that is purely and
simply as a result of the competitive advantage that flag of convenience shipping has. We got the answer
this problem in the very first comments that were made today about the pricing structure of the movement
cargo and the fact that the competitive nature of the business is such that the flag of convenience substar
shipping is in there with one hell of an advantage over properly manned, safe, properly maintained ships.

It does not matter whether it is open register or national flag, the problems all comes from the one
base. That is why it is so important for us not to follow trends in respect of port state control and the ILO
and navigation acts and everything that might well have been deregulated around the world. This country
should set an example on behalf of its own people, not follow the popular trend of deregulation and
globalisation and generally join the weakening of standards that has been inflicted upon the maritime indu
worldwide.

Can | carry on from what Patrick has said. The problem that he has identified is really just another
version of the problem of land based people using legislation or safety procedures. We addressed this
problem over many years to try and get a federal perspective so that there was no grey area between a N
South Wales Department of Industrial Relations inspector and a federal department inspector. You remerr
the grey area that existed when a forklift was on a ship and when it was on the wharf. We have made a I
progress in getting a common standard. It is quite an important issue and should not be lost.

Whilst we have made that improvement to get a common standard across that land based operatio
we have neglected the position in respect of shipping. Therefore, we have this ridiculous situation where
vessels are trading intrastate, or as my colleague behind me reminds me, we have cargoes coming off flo
production facilities offshore to any Australian port, that are not covered by a single voyage permit and
presumably not covered in the manner in which they should be covered by AMSA.

There is a very significant question in respect of our own domestic trade and the ability for us—anc
would suggest to you that there is no capacity for this committee to do anything about the pricing structure
for cargo—to maintain and ensure that we have got this capacity to regulate the safety requirements of
vessels working on the Australian coast.
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CHAIR —Mr Quirk, do you confirm Mr Coombs’s point?

Mr QUIRK —The floating production platforms off the North West Shelf are an extremely complex
jurisdictional mix. Those production platforms primarily come under the Petroleum (Submerged Lands) Act
which is administered under a complex state-federal system of administration. It is my belief that shuttle
tankers operating between the platforms and Australian oil ports do not come under the single voyage per
requirements. Those tankers are subject to port state control on arrival in Australian ports—they do not gc
without inspection—but it is another unforeseen gap that perhaps that trade is not seen to be part of
Commonwealth legislation.

CHAIR —Could you give us a brief paper on that by next Monday?

Mr QUIRK —Yes, certainly.

CHAIR —On those two aspects, that one and the one we spoke of before.
Mr QUIRK —Yes, okay.

Dr FEENEY —Mr Chair, as Mr Quirk indicated, we can prepare a paper for the committee but it is &
complex area. There are provisions for the movement of cargo between the mainland and offshore platfor
to be covered under the coastal trading provisions, but we will provide details for the committee.

Capt. FILOR —What Mr Quirk was saying just now spills over into marine accident investigations.
We have international obligations to IMO and to flag states and where these ships are on intrastate voyag
and particularly overseas ships, we have the same problem. We do cooperate with the states, and particu
with New South Wales where we have very good arrangements. Nevertheless, it is still a problem, a very
grey area, and one where demarcation and those sorts of problems come to the fore.

Capt. MATHIAS —Mr Chairman, | just wanted to add two points to the earlier answer | gave when
was queried about intrastate voyages in New South Wales. Firstly, when we required the services of a
gualified ship surveyor for a vessel in the port of Yamba, we had excellent cooperation from AMSA, and w
are very grateful for that. Secondly, we do have vessels which are foreign flagged on intrastate runs. A
particular vessel runs between the port of Yamba, in New South Wales, to Lord Howe Island. Lord Howe
Island is part of New South Wales. That is an intrastate voyage and there is no port state control there at
point in time.

Mr PETER MORRIS —Is that the only intrastate voyage that you are referring to in your
submission?

Capt. MATHIAS —At this point in time, that is the one we are aware of in New South Wales.
Mr VELLNAGEL —We acknowledge that there is a regulatory gap in this federal state jurisdiction.

We are also aware that it has been identified for some time and that there are concerted efforts to try to fi
It is not a lack of resolve by AMSA or the industry in order to close the gap. It is a policy issue that reflect
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governments’ attitudes to resolving this issue. It is for you to make a recommendation. But this is being ar
has been dealt with. | think it has been before the standing committee on transport on several occasions.
There are proposals to resolve it which | think are quite satisfactory and which the industry would support.
The issue that | would simply like to refer to is that, even though a regulatory gap exists, it is not being
exploited by substandard shipping. There is still cooperation in place to ensure there is port safe control ir
relation to the ships that operate those trades.

Mr CHARLES —I have just a short comment in respect of Mr MacGillivary’s contribution at the
beginning of this session and Mr Chambers'’s at the close of the last one on why we concentrate on FOCs
not the substandard operator. One of the difficulties we have got in respect of the FOC system is actually
identifying who is the owner of a vessel. It is becoming increasingly difficult to track through the paper trai
to get to the owner to identify who is ultimately responsible for whatever damage may have been caused
Australia or to the crew on board the vessel. It is much easier for us to identify a substandard owner on a
national register—because it is there; it is in front of us.

The FOC system allows the substandard operator to shop around, to find the flag that is most suita
for him to operate under and the one that will offer him the most lenient observation or attention to the
condition of his crew or the way he treats his crew. | suppose we would call it a compliant flag that would
allow him to operate his substandard vessel without scrutiny. We cannot just focus on the operator. We m
get rid of the system that allows him to shop around to find the lowest common denominator. That is what
we have to do and that is why we focus on the FOC campaign.

In saying that, we recognise entirely that there are good shipowners operating under the FOC. Peo
must not be under the illusion that we are attacking those good shipowners. It is a bit like the carrot and tl
stick. Good shipowners have to be rewarded, whatever system they work under; bad operators have to be
penalised, whatever system they work under. What we do find, however, is that we cannot get away from
fact that the majority of substandard shipowners, when they do their shopping around, eventually finish up
under the flag of convenience system. That is why we attack that.

Mr Chambers knows from his previous experience with the International Shipping Federation that tf
ITF and that organisation are working very closely at the moment to try to come to some common ground
respect of rewarding the good shipowners and penalising the bad shipowners. Having said that, we have
recognise that we cannot get away from the fact that the majority of ships lost from the world’s fleet are
from the FOC fleet. That is just an indisputable fact that nobody can back away from. We must do away v
the system that allows that to happen.

CHAIR —Are there any other comments?

Mr PETER MORRIS —This is really directed to BHP, to Captain Quirk and Barry Vellnagel. In
earlier inquiries, we were given explicit assurances about vetting by major exporters, loaders and operatotr
loading facilities. | am particularly referring to iron ore and coal. A code of practice has been put in place f
the loading of bulk carriers and so on. What is the current situation? What we hear unofficially is the
deterioration in practice. Some of the submissions here refer to masters and ships operators being directe
load facility managers. How well is the system working now and is there room for improvement?
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Mr QUIRK —I can take that, Mr Chairman. Very briefly, on July 1 this year, a package of
recommendations and legislative reform was implemented by the IMO. It is being currently translated to
Australian legislation specifically looking at the interface between the ship and the bulk terminals. | know
there are one or two comments in the submissions, which concern us and we will follow them up.

On Thursday, we are addressing a meeting of the National Bulk Commodities Group where we are
going to introduce the code of practice, a code which | might add was virtually written and edited by peop!
in the Australian bulk export industry through the IMO. Australia can be very proud of its contribution. Tha
will become the benchmark standard for terminal ship interface in terms of ensuring a safe operation betw
the ship and the terminal.

There are some terminals around the world where communication still needs to improve. | believe
that, in general, Australian terminal practice would match world’s best practice but we are always open to
improvement. | believe this code will make a tangible contribution to safety. We have a few copies here fa
submission today, if it would be helpful to you.

Mr PETER MORRIS —May | ask BHP, through you, Mr Chairman, to add to that.

Mr CAMPBELL —From our point of view, for a number of years it has been the procedure in our
fleet vessels that the communication link with the shore is maintained. Going back even 20 or 30 years, w
have always had written confirmation of the cargo requirements, the vessel that is required and the loadin
plan. The vessel is required to carry out its own shear force bending moment calculations and draught
calculations, so that, at any point in the loading or discharge, the ship is well aware of its condition and we
make that information available to the terminals.

Mr PETER MORRIS —Who does the loading plan?

Mr CAMPBELL —The loading plan is calculated on board the vessel by the master and the mate.

Mr PETER MORRIS —Do you give that a bit of a nudge now and then?

Mr CAMPBELL —If we have to. We quite often get copies of the loading plans; we are particularly
interested in shear force bending calculations. That information does come to our office and we do have
technical people who look at that information.

Mr PETER MORRIS —The program we had for the stress gauges were fitted to bulk carriers that
BHP was involved in. What have been the results of that?

Mr CAMPBELL —I could not tell you the results of that here today.
Mr PETER MORRIS —It would be useful if you could come back to us with follow up information.

Mr CAMPBELL —It would be, yes.
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CHAIR —Mr Vellnagel, do you have a comment?

Mr VELLNAGEL —I do not think | have got much to add to either of those interventions. The
industry was constructively involved in the development of the code. We will be constructively and
cooperatively involved in the implementation of it. | concur with the view that probably Australian bulk
terminals do have an enviable reputation within the world, particularly the larger ones that we are involved
in.

There is one issue that | think is important that has come out of the code. The relationship betweer
terminals and shipmasters is generally pretty good. What has been difficult sometimes is that ongoing
communication after the initial establishment sometimes breaks down. The provision in the code for a
terminal representative to be nominated for every vessel through which there can be ongoing contact and
responsibility will assist in filling what | think is being perceived as a gap in the relationship. We are lookin
forward to the code working well. Certainly the game has improved in the last 15 or 20 years; | think it is
well on best practice standards.

Mr COOMBS —Through you, Mr Chairman, if | could just ask Patrick Quirk a further question.
Going back to my comments in respect of floating production facilities, is it possible for a vessel, a flag of
convenience or a national flag vessel, to go to an offshore floating facility and then go overseas without
coming into contact with port state control, and is it possible that the infardous could have been such a
vessel? You remember thé@rki, Mr Chairman?

Mr QUIRK —Yes, Mr Chairman, | believe there is an existing trade from some of the North West
Shelf platforms to Singapore and associated ports on a regular basis. Because of our relationships with th
producers, we are made aware of those ships and we do check them against a sire database system helc
London. | must admit that, because of resources and logistics, it is very hard for us to access those ships
Those platforms are in extremely isolated positions and we rarely visit those ships.

Mr PETER MORRIS —But they are subject to Australian jurisdiction if you had the resources?

Mr QUIRK —I would need to obtain legal advice to ascertain our degree of coverage of those ship:
There is a question mark over the degree of coverage we have at some of those offshore platforms.

CHAIR —lIs there a question mark in our legislation, in international law or both?

Mr QUIRK —Both, because instances would be vessels operating within the zone of cooperation w
Indonesia. There is a complex matrix of law and | am not quite sure where the Navigation Act fits in.

Mr PETER MORRIS —But the simpler ones are those that are operating within Australia’s economi
zone.

Mr QUIRK —That is right; they are the simpler ones.

Mr PETER MORRIS —A series of economic zones and they actually constitute part of Australia, dc
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they not? Do you want to leave that and get advice?

Mr QUIRK —The kind of general rule that we use is the further off the coast, the less power we
have.

Mr BAXENDALE —In regard to BHP’s offshore facilities, all the cargo is equity cargo which does
go out of Australia and does not come to the Australian coast. The ships are vetted through BHP system.
Every ship that goes to those terminals has a current port state control certificate on board. Part of our ve
system is to check that they have got one. If they have not got one that is valid within the last six months,
then we do not take the ship. So part of the vetting system is that it must have a current port state control
certificate from Singapore or from one of the other signatories of the Tokyo MOU.

CHAIR —Can a vessel subject itself voluntarily to a port state control in an instance like that?

Mr BAXENDALE —If it gets into a port, yes, of course it can.

Mr PETER MORRIS —But your offshore production facilities—with the exclusion of that part that
comes into the joint Australian-Indonesian zone—constitute Australian territory and are subject to Australiz
jurisdiction, aren’t they?

Mr BAXENDALE —I think we are actually covered by Western Australian jurisdiction.

Mr PETER MORRIS —Given the arrangement, what is not being mentioned here—and which was
partly referred to earlier—is that in that legislation there is provision for saving arrangements between stat
and federal and also the sea state jurisdiction to federal jurisdiction. We will leave it until later.

CHAIR —We might pick this up this afternoon in the plenary session because it flies off at a few
tangents, does it not? It is a bit complicated and we had better not bog down the free flow of the morning
that issue, but we will come back to it. If you want to make a comment on that, Mr Quirk, you might let us
have that by Monday.

Resolved (on motion b¥r Hollis ):

That this committee authorises receipt of the document entiilede of practice for the safe loading and
unloading of bulk carrierdy AMSA, as exhibit No. 6 to the committee’s inquiry into the role of shipping.

Proceedings suspended from 11.09 a.m. to 11.29 a.m.
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Focus area 3: Port state control

CHAIR —Thank you for that morning session, it was very interesting and stimulating. We are now
moving onto the third focus area, port state control. It is pretty hard to know where to start on this. Mr Qui
We might ask you to say what AMSA thinks are the major issues facing port states. You might give us a
two- or three-minute introduction on this and then we will start to get the interaction going.

Mr QUIRK —In terms of our domestic program, AMSA has taken on board the recommendations o
the previous inquiry recommendations and | believe our port state control program now meets world’s bes
practice, although there is always room for improvement. Port state control is now a core activity of the
Australian Maritime Safety Authority, along with our important flag state role.

We recently did an internal audit of our system to ensure greater consistency and uniformity of our
inspections. In any organisation with approximately 70 surveyors around Australia, there are always struct
problems which will emerge with a program that has grown quickly, and we believe the internal audit
addressed a lot of those issues. | might add that many of the problems we come across now in port state
control do not relate to structural or machinery issues but rather to operational difficulties which reflect on
the way the ships are managed and operated by their crews.

Our detention policies and operational procedures are largely consistent with those of the Paris MC
and the Asia-Pacific MOU. In the last five years the growth of the original port state control systems has
been the main issue in terms of port state control. Regional port state control offers many advantages
including pooling of resources, pooling of intelligence, and maximisation of training opportunities. It also
improves the computer links which enable us to target vessels.

Our port state control system is used by the Asia-Pacific MOU as one of the model administrations
and we, either in Australia or in a number of overseas administrations, assist in training their surveyors in
port state control techniques. There are many challenges for port state control coming up, not the least be
the recent implementation of the ISM code which forces us to adopt a systems and QA approach rather tt
a traditional structural machinery approach. Mr Chairman, they are the main points in port state control as
see them at the moment.

Mr HOLLIS —This question is not so relevant to Australia | suppose because most ships in our
waters are coming to Australia or coming from Australia. However, it seems to me that many countries ha
got a problem where ships are traversing the waters off their coast in their national water and there is no
control over them at all. | am not quite sure how one could solve that.

Concerning the point that Mr Cole was making earlier this morning about the ship that was 15 days
overdue and no-one knew it was overdue until it was missing, | recall a couple of years ago that | was in
South Africa and no-one knew a ship was missing there until oil starting coming ashore on the South Afric
beaches, and then it became a real problem. Is there any way that a ship traversing national waters on ar
international voyage could be covered at all?

Mr QUIRK —In a general sense the right to freedom of navigation, and the rights and responsibilitit
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associated with that right, are noted in the UNCLOS convention, the UN Convention on the Law of the Se
Australia has had an exposure to that convention in the recent discussions in the IMO regarding the
Indonesian proposal for sea lanes through that island nation.

The right of innocent passage is one of those God given rights that the maritime industry has enjoy
since the ark was launched. It is held as one of the key issues in a free trading regime as we know it in tt
world.

In the last 20 years perhaps there has been a proactive move by coastal states that have been img
by a maritime incident off their shores to have more say in the regulation of shipping passing along their
coasts. There is an arrangement now for free passage in the UNCLOS convention. | might add that it is n:
possible for coastal states, in an effort to ensure environmental protection of their coastlines, to develop a
implement through the IMO vessel traffic systems, information systems, and traffic separation systems wh
can only enhance the movement of ships along their coasts. That is in terms of the traffic flow. If we come
back to the standard to which a ship is maintained, that right rests with the flag state.

There are two answers there. In terms of the traffic flow, there is the ability of coastal states to take
more proactive stance, as has occurred in Australia, and the recently approved system in the Strait of Mal
is another example. But if we come back to on board the ship, that comes back to this problem of some fl
states not implementing their convention requirements satisfactorily.

CHAIR —Do we have a database of ships in Australian waters, or is it a voluntary thing?

Mr QUIRK —We have a ship reporting system called Ausrep and a number of classes of ships are
required to report to that system.

CHAIR —How far offshore?

Mr QUIRK —It matches our search and rescue area, and our search and rescue area is one-ninth
the world’s ocean surface. It is a vast area.

CHAIR —So once they come into those parameters they are required—

Mr QUIRK —Yes, certain classes of ships are required to report, but a ship, say, going from South
Africa to New Zealand through our waters is not required to report. The current Ausrep system, and | am
only speaking generally here, applies to Australian ships and to a certain number of ships which are callin
at, or have called in at, Australian ports. A vessel transiting our waters from, say, South Africa to New
Zealand through Bass Strait would not need to report under the current legislation.

CHAIR —Do they, voluntarily?

Mr QUIRK —A large number of ships do voluntarily report because they see the importance of it, b
a number of ships do not.
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CHAIR —What about these substandard vessels we were talking about earlier in the morning? Do
have, for want of a better expression, a black list? Do we keep a fatherly eye on some of those ones that
be coming back into our waters that have a bad track record?

Mr QUIRK —We have a detailed database called Shipsys which notes the port state control history
ships. When ships do appear over the horizon, our ports, our surveyors, interrogate the database. Past hit
is then an issue in terms of whether that vessel will be targeted for a further inspection.

CHAIR —Mr Richardson, you made a comment in your submission that we should be targeting
inspections on ships that are in smaller ports. Can you expand on that a little bit? Are they getting througt
the net?

Mr RICHARDSON —Yes. It is not the fault of AMSA in particular—
CHAIR —No, | am not suggesting it is.

Mr RICHARDSON —There are ships that are below standard that are getting through the smaller
ports. The obvious things that we look for are the lifeboats and the way the lowering mechanism is strapp
down or wired up or covered up and things like that so you do not see the problems that are underneath i
We look at the state of the ship, its appearance, the rust, those sorts of factors. It comes back to the
availability of an inspector to inspect at that particular port. It may be that he has just finished a long
inspection of a ship and another ship comes through while he is having a break. It just loads quickly and i
gone, and it slips through the net. There are incident like that occurring. They may even occur on a weeke
when the inspectors have got a couple of days off.

CHAIR —What do you call a small port?

Mr RICHARDSON —The one that particularly comes to mind would be in Albany in Western
Australia. One ship was in there when | was in port at the time. It was in over the weekend. It was sailing
first thing Monday morning and it came in on the Friday night. | brought it up with the port authority and
they said, ‘It will come back here in three months time; we will inspect her then. We will get the AMSA
guys and they can have a look at her then.’ It is just one that moved through. It came in and went and the
was nobody there.

CHAIR —Have you got a good relationship with AMSA on these matters?

Mr RICHARDSON —Yes. The chaplains in the ports themselves report directly to the port authoritie
and let them know that the ship has got a problem as well.

Mr COLE —I would like to ask Mr Quirk a question. Do you think there would be an advantage in
having ships that are transiting our reporting area to compulsorily report their position? Would you see tha
an advantage?

Mr QUIRK —Under the current UNCLOS provisions, there would be difficulty in enforcing that
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provision. However, | add that there are moves within the IMO at the moment for ships to be fitted with
Automatic Identification Systems, AIS, which are similar to aircraft in terms of their radar identification. |
believe, in a reasonable period of time, maybe five or six years, vessels will be required to carry automatic
satellite dependent responders so that we can track their movements, and cases like ships disappearing f
days will not happen. But the industry itself, as some people know, is very conservative. They are reluctar
take on new technology. There is a cost to it. There is a cost of maintaining the systems. | believe that we
will achieve that result through the current developments within the IMO.

CHAIR —Global positioning and things like that have made those sorts of things measurably easier
than they might have been 10 or 15 years ago.

Mr QUIRK —That is correct. The key is GPS and DGPS. AMSA has invested heavily in the
differential GPS systems which are now available in the Great Barrier Reef. But in terms of general GPS,
which gives your position within 100 metres in the middle of the Indian Ocean, that is good enough for us.

CHAIR —This has been standard practice in the aviation industry for years, hasn't it?

Mr QUIRK —It has. A commercial aircraft cannot come into Australian air space unless it has a
transponder operational. If it is not operational, it sometimes has to turn back.

CHAIR —More to the point, if it gets into difficulties, we know within minutes, if not seconds, and
then you can trigger all sorts of rescue responses.

Mr QUIRK —That is correct. AMSA does manage aviation search and rescue and we are aware of
those developments. Our navigational services area is working closely with the aviation specialists in AMS
to develop proposals at the IMO for ship based transponder systems.

Mr CHARLES —In respect of the small ports, and to take up the point that Mr Ted Richardson mac
similar difficulties arise in respect of what was said earlier in the morning about pilots reporting problems
with vessel deficiencies. In small ports such as Albany—we will use Albany because it has already been
raised and | know that there have been a number of occurrences—the same pressure is on the harbourm
not to report deficiencies on vessels because of the possibility that the charterers, or the people bringing t
vessel in, may go to another port in close proximity if they feel they are being closely scrutinised.

A similar sort of pressure comes on them not to report deficiencies. | will not say that they look the
other way. | am sure that, if there were very bad deficiencies, there would be some action. Probably there
have been difficulties reported to workers in the port area and those workers have identified them with the
harbourmaster but he has not taken them up on their behalf. | am sure it is the same pressure. The press
might not have been applied to him but it is inherent and he might turn away and say something like, ‘We
will look at it next time’ or “The ship is going to Bunbury or Fremantle. We will pass the information on to
the AMSA inspector there.” Western Australia, | suppose, is a very good case because of the length of the
coastline. | am sure that Patrick would agree with me in respect of that problem.

Mr MCARTHUR —Mr Quirk, in view of the fact that AMSA is a federal authority, what is your
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relationship with the state governments who generally control the ports and, secondly, for those ports that
have been privatised, are there any difficulties or any problems in those jurisdictions in the way you opera

Mr QUIRK —That is a wide ranging question. | might answer it like this. Because we are focused ¢
safety outcomes, we are normally able to establish a good working relationship with port authorities, whetl
they are corporatised, privatised or come under the state administration.

Within those various models, there are some port managers or harbour masters who see that AMS
involvement in the ship could delay the operation of a port. We are sensitive to that concern and | believe
that, in the last four or five years, there have only been a few occasions where we have said ships cannoi
move off berths. Ports do not like to see their berths occupied by unsafe ships.

In general, we strive to maintain a good working relationship with the port authorities no matter whe
model they operate under. There are occasional problems of lack of understanding on both sides and we
strive to address those issues as they arise. Generally, | can say that we have not found any opposition ftc
activities but we always need to explain carefully what our role is and how we operate.

Mr McCARTHUR —Do the port authorities see some benefit in your being around?

Mr QUIRK —The greatest assets a port authority has are its berths and its channels, and if we are
there trying to ensure a safe ship is at their berth and navigating their channels, they normally see us as j
of their risk management approach.

CHAIR —Coming back to Mr Charles, in the morning session you spoke about this matter, and we
might be able to pick it up here. One of the groups that put in a submission, Allandale Consulting, sugges
that there should be a system perhaps called the green ship recognition scheme that would entail lower p
charges for well managed and maintained ships. What is your comment on that? And then | would like
AMSA to make a comment on it as well.

Mr CHARLES —It is something that has actually been discussed on an international level. It involve
the possibility of the industry—and that is all the players in the shipping industry and also the union
movement—producing what they would call a white list and a black list. It gets back to the carrot and the
stick, doesn'’t it? People need to be encouraged to be on the white list and discouraged from going on the
black list. | think that anything that moves an owner from what we would call a bad shipowner to a good
shipowner, whatever incentive he is given, should be given a try.

CHAIR —What do you say, Mr Quirk?

Mr QUIRK —I believe a system similar to the one proposed in the submission is already operating
northern Europe based on ports like Rotterdam and Hamburg. | believe the aim of the program is well
intentioned. We would hope in Australia that ships coming here are safe ships anyway. | suppose the prol
is: do you need more incentive to operate a safe ship? | am unsure what stems from that sort of question
volume of shipping in Australia also may not warrant a system such as that. It is not a system which AMS
has investigated. It obviously has advantages and disadvantages. There are a few questions about the sy
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which | would need to address from a policy perspective initially.

Mr RIDLAND —cClassification of vessels does identify the additional construction benefits of a ship
which add to their lifetime, so there would be a classed notation giving these enhanced requirements. | ca
perhaps mention a few. With something like SEA—that is, ship event analysis—you would have some
monitoring of the strength of the vessel, ship emergency response and enhanced scantlings if an owner—
probably if it were a bulk carrier—might say, ‘| need additional strength thickness of material.” So, looking
the class of vessel, if there is additional strength monitoring through its life, you would have that identificati

CHAIR —So someone can come to a classification organisation and get that information? That is d.
based, is it?

Mr RIDLAND —You could get it out of a register book. Most classification societies would have
notations.

CHAIR —There is one small point | would like to clear up in Vanuatu's submission. You say that
some ports treat foreign ships more harshly than local vessels. Can you give us some examples of that
practice? When you say ‘treated more harshly’ are they letting their own vessels off safety requirements o
are you talking more in terms of undue bureaucracy?

Mr BOHN —We find that in northern Europe many of the port state control authorities do target flag
of convenience vessels maybe unfairly through the flag only, rather than focusing on the vessels themselv
or the operators. The United States has a system where they will look at all three of those areas. Maybe t
is a fairer regime.

We also find that, with many of our vessels that might have been targeted in northern Europe, we \
not hear back from the administrations for eight months when we are asking for an immediate response. \
understand the problems of government to government liaison but we cannot do our job as an administrat
if we are not hearing back on a problem for eight months—and it regularly happens. Those would be the 1
areas where we think that maybe port state control persons are looking at flags other than their own flags
bit more closely and they are not coming back to us in a timely fashion if, in fact, our vessels are found to
have a problem.

CHAIR —What is your response, however, when you do find out that some vessel registered under
your flag is not playing the game or does have a bad reputation for some aspect of safety, maintenance o
crew treatment? What disciplines do you bring to bear on them?

Mr BOHN —First of all, we have a system where all of our vessels must be in class and must be in
class with one of the IACS members. In addition to that, we have survey requirements on those vessels
anyway. When we find out that there is a problem, we will go to whatever extent is hecessary depending
the problem at hand. If that means putting an inspector on board immediately, we will do that. We have dt
that in many instances.

Mr MCARTHUR —On the port state control, let us go back to the old issue of identification of stres:s
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fractures in the bulk carriers and the unidentifiable rust of bulkheads. We had quite a lot of discussion abc
that on previous occasions, especially on those vessels that are in the 15- to 20-year age group, which,
statistically, seem to have a bigger capacity to disappear. Have you improved your techniques in identifyin
rust and stress fractures in these bigger vessels?

Mr QUIRK —There are two issues there. One is our role as a port state authority and the second i
the role of the flag state or class society. | will speak to the second one first.

Given the loss of bulk carriers in the early nineties and a number of reports, including the Sihiipesl
of shamereport, the IMO and class societies addressed this structural problem quite seriously. We now ha
a new survey regime in terms of normal surveys and what is called the ‘enhanced survey system'—and M
Ridland may care to comment on this after | have—which specifically addresses the structural problems
which are unique to bulk carriers, particularly bulk carriers carrying high density cargoes. | believe that
program of survey requirements has lessened the incidence of structural issues.

In terms of our port state role, we accept that there are some areas of a ship which are more prone
structural failure than others. As far as we can, we identify those areas during port state control. But we 1
always come back to the inherent limitations of port state control: we are on a ship three or four hours; a
thorough survey of that vessel in dry dock might take three or four weeks. We can only look for what we
consider to be high risk areas and evidence of structural failure. We never say that the vessel is structural
fit or seaworthy. We are not in the position to make that determination. We identify risk areas and, if we a
lucky, we will pick something up. But it always has to come back to the flag state and class society to ens
that the survey program for that ship is comprehensive. Mr Ridland may care to mention enhanced survey

Mr RIDLAND —The enhanced surveys were introduced mainly due to the loss of bulk carriers. The
deal mainly with the surveyors being properly trained and qualified. Also they have a closer examination o
the whole part of the ship—in the holds. Previously that was not necessary. Close-up examination means
should be able to touch what you are looking at.

Also the documentation from the survey is kept on board. This can be viewed by AMSA during the
port state process. The thickness determinations of the ship, which were normally closely kept between th
owners and the class societies, are available on the ship to the AMSA port states.

As the ships age, the severity of the surveys increase. | could look at some large bulk carriers whe
they have had to renew anything up to 500 tonnes of steel during this enhanced survey period. Previously
would be doubtful if we would have renewed very much steel just by general observation and some rando
thickness determinations.

CHAIR —So both organisations actually pick up quite a few structural problems. Is that what you ar
saying?

Mr RIDLAND —Yes, during examination we do. Occasionally you will get a ship that comes into
port and there is a structural failure. AMSA would normally get into contact with us and we would take the
necessary steps.
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CHAIR —AnNd vice versa?
Mr RIDLAND —Correct.

Mr PETER MORRIS —Mr Chairman, it might help the interests of the committee if Mr Ridland
were to give some examples of what he means by structural failures and the severity of them.

Mr RIDLAND —You may find a fracture in the shell plating, which is in the midship half-length—
Mr PETER MORRIS —The shell plating being the side of the ship?

Mr RIDLAND —The side of the ship—the envelope. | think we had an example in Hay Point
recently. The surveyor went on board and there was quite a lot of difficulty. It was a floatable hold. His
recommendation was for the ship to go to a repair port before they loaded. That ship went down to Brisba
to actually carry out a repair. Any fractures in the actual structural of the vessel are of concern and neces:
action is taken.

The bulk carriers are the ones we concentrate on a lot because they are the workhorses of ships. T
carry a lot of cargo and there can be a lot of cargo damage. But I think having this enhanced survey as w
has certainly reduced the losses.

With the other thing we have done, before you could examine 20 per cent of the hull every year on
bulk carriers and tankers. Now the IACS and enhanced surveys have introduced the system that you do a
intermediate survey—which is like a mini-special survey; it is very thorough—between the second and thir
year, and in the fifth year you do a major repair survey. This, perhaps, prevents minor repairs being done,
was the case previously. Now the ship is virtually stopped and a major examination is carried out.

Mr MCARTHUR —Every five years—is that what you are saying?
Mr RIDLAND —Yes, that is the special survey.
Mr MCARTHUR —A five-year, 10-, 15- and 20-year type of approach?

Mr RIDLAND —It is in severity. As the ship ages, we virtually look at it more closely. There may be
the diminution of material, which has to be renewed. So there is severity in surveys as the ship ages.

The other point | would like to mention concerns bulk carriers. We were involved in looking at
existing bulk carriers, and from July 1998 there is a requirement to examine the scantlings of the No. 1 an
No. 2 bulkheads in bulk carriers, as well as No. 1 double bottoms. This is a cost to the owners to increase
material size. This is a change from the original design to a requirement for bulk carriers over 15 years. O
the flooding of bulk carriers, it is possible that a lot of the damage was up forward. Through research they
found that the No. 1 bulkhead collapsed fairly quickly so we have taken steps to correct this.

Mr QUIRK —The committee needs to acknowledge the huge advances and the attention being pais
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bulk carriers, in particular in the eight years after the losses in the early 1990s. The industry has come a |
way from a surveyor walking on board with a chipping hammer to a vessel now being dry-docked for a
comprehensive survey at the required periods. It is a substantial development in terms of how ship safety
assessed.

| might comment that it is not the end of the story. A lot of discussion is now being placed on the
strength of the hatch covers. Committee members may be aware Detigshireincident eight years ago,
and a lot of research has gone into that ship’s sinking. We are now going away from the bulkheads and tt
double bottoms and looking at the strength of the hatch covers. There is now a theory that in extreme sea
hatch covers may not be strong enough to withstand the odd phenomenal wave, and if you let water into
hatch you are gone.

The story has not ended. It comes back to the question: are we designing optimally? | believe we &
with the development of current technology, but the risk assessment continues and we will see more chan
to design as we go along.

Mr PETER MORRIS —How is it that the five-year survey can be done and then three weeks later
when the ship comes to Australia it is picked up for serious structural problems? They got the pink slip thr
weeks ago and then you pull them up for being—

Mr QUIRK —With any survey system we come back to relying on individuals. Whether it is class ol
AMSA or any authority around the world, some individuals sometimes let organisations down. It is a
complex system of inducements, perhaps, or people are too busy or people do not notice what is there. T
are no excuses for that.

| cannot talk for the class society but | can talk for AMSA. When we become aware of an issue whi
a surveyor should have picked up during the course of a normal port state control, we look at it and we
counsel that officer to ensure that it does not happen again. | believe the same investigation is carried out
class societies in those obvious cases where something should have been picked up through the inspecti
There is no excuse for it happening, but it does happen because at the end of the day we all rely on
individuals to do their job.

Mr RIDLAND —Sometimes a vessel arrives and it has full certificates but AMSA might find major
problems. In one particular recent instance there was a load line certificate on board and a survey had be
done three weeks previously. On that particular survey the surveyor put conditions of class on hatch cove
deck plating and ventilators. That ship would have only been able to trade for another three months until t
was corrected. But coming onto the coast here, AMSA and our surveyors did a follow-up visit and found tt
the ship had to have further repairs.

As far as quality of surveys goes, any detention worldwide is fully investigated by a team in Londor
Where a surveyor is deemed not to have completed the job satisfactorily the surveyor is penalised. It rang
from termination to restrictions in his duties or further training. | can assure the committee that this is carri
out.
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Mr McDOUGALL —Mr Quirk, since 1996 you have had the opportunity at AMSA to be able to
examine crew competency. Can you give the committee some indication as to what you have found since
1996, particularly in relation to Australian vessels versus others?

CHAIR —Do you want to pursue that topic now or would you rather do it in the next segment?
Mr McDOUGALL —It is part of the port state control activity which has been introduced as of 1996
Mr PETER MORRIS —There is a special session on crew training at 2.00 p.m.

Mr McDOUGALL —This is not training; this is examining crew competency at a port state control
system, and that is different.

Mr QUIRK —The assessment of crew competency is the hardest issue that AMSA has to look at ir
terms of our port state control program and our flag state control program. The IMO has a certain number
recommended crew competency assessments which focus on the ability to operate the ship safely and op
the safety systems safely, including the cargo systems. There have been occasions when our surveyors h
come across ships with a crew which is clearly incapable of operating some parts of the ship. In those ca:
the ship is detained until we can be assured that the crew can at least operate the key safety systems to
satisfaction. In terms of current assessment standards, luckily the ISM code which came into force on 1 Ji
for a certain number of ships makes that task a lot easier because it actually defines the crew requiremen
and responsibilities.

In terms of Australian flag ships, our training regime at the AMC, the Australian Maritime College,
and at other colleges, is world’s best practice. But then again it comes back to the master, the chief engin
and the managers of the ship to ensure that the crew do perform. Unfortunately, Australian ships at times
cause us concern in ways that overseas ships do. We only have one standard in Australia—a standard fo
Australian and overseas ships—and we have been known to detain Australian ships for safety breaches.

Mr McDOUGALL —I will follow up on that matter. A ship could be in port for 48 hours. How do
you carry out a competency test on the crew during that period? Is it by witnessing their operational work"
it by looking at the certificates they may have? They may be questionable depending on where they got tt
from. How do you go about that?

Mr QUIRK —Part of our port state control program involves the exercise of some of the key safety
equipment on a ship—lifeboats, life rafts, emergency fire pumps, emergency generators, the operation of
radars, and checking to see that the charts are corrected. They are all indicators of whether competency i
achieved or not. Certificates show that they nominally have reached a certain level of academic training b
whether or not they are competent to carry out their task is what we try to assess through the exercise of
key safety systems. That is the indication we have of whether or not the crew can safely conduct that shif
Australian waters.

CHAIR —Just on that point, and this is addressed to BHP, what is your competency regime? How ¢
you assess these things internally? Secondly, if you have got vessels under charter, what is your regime
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there?

Mr CAMPBELL —We will take our own vessels first. We believe very strongly in maintaining very
high safety standards. That comes from our corporate philosophy, so it is not just in the maritime area. Wi
have regular discussions with our people, quarterly meetings. We have performance reviews of all of our
people and safety aspects.

CHAIR —Does it go right down to the crew itself?

Mr CAMPBELL —There are discussions at the moment with the ratings about taking it down to tha
level. Yes, that is an ongoing discussion we are having at the moment. At the moment it is confined to the
officer level on board the vessel.

One of the aspects that is coming out of all of this is that we do have to do some work on attitudine
changes that are necessary, certainly with our own people, to drive the safety effort even harder than we |
been. That is certainly something that we are engaged in. We do have ISM accreditation for our whole fle
now and we had that prior to 1 July.

CHAIR —What about charter vessels?

Mr BAXENDALE —Part of our vetting system with the chartered vessels includes the risk audit anc
management of the vessel’'s manager. When we carry out that audit, we audit the processes and procedu
within his office. Part of that is crew management. Where does he get his crew? Where does he get the
competency training for his crew? We go right through his records and track back where he has gone to.
the case of the Philippines, there are several training schools there that supply to a fair percentage of the
world’s fleets. We have also audited those facilities to make sure that the competency skills are raised the

CHAIR —This afternoon | might pick you up on some of the detail of that, but this is in a general
sense now.

Mr BAXENDALE —When we inspect the vessels themselves, we use the same key performance
indicators that Patrick’s people use. We make sure that the latest chart corrections are up to date, that vo
plans are in place, that cargo loading plans are in place and that people understand them. We make sure
can demonstrate that they understand the loading plan, that the vessel’'s passage plan was berth to berth
opposed to port to port and that they understood what they were doing, as well as determine if the
instructions were there and were clear from the master as to his night orders and his navigational procedt
With ISM coming in now, of course, this is all mandatory on the certain class of vessel. Therefore, it is a I
easier now to control and to identify. We use those same processes within our organisation.

CHAIR —While we are talking of BHP, but on a slightly different tangent, in relation to your
submission on pages 217 and 223, would you explain your comment that AMSA should ‘review its policy
issuing detention notices as soon as the vessel is found to be deficient’. What do you mean by that?

Mr BAXENDALE —I think the main intent behind that is that, if a ship is not delayed, it means it
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has not been detained. If a ship is delayed from sailing, it has been detained. If it has not been delayed fr
sailing then it means the serious deficiency has been repaired and it has been allowed to sail. It depends
this definition of what is detained. Our interpretation is that ‘detained’ means it was delayed and was refus
permission to sail. AMSA'’s definition of that is that, if it was serious enough when it arrived, they would
detain it regardless of whether they could repair it. | think the company’s opinion on it really is that serious
deficiencies should still be highlighted the way they are, but the word ‘detention’ should only mean the shi
was delayed.

CHAIR —So if you have an operator with some minor, or perhaps even major, problem and they hc
in and fix it immediately, showing no reluctance, and the problem is solved, are you saying that they shou
not be subject to a detention notice?

Mr BAXENDALE —We would still like them to get a note to say that they were deficient. Even if it
is a safety issue, which would require a detention notice under the definitions at present, it should be liste:
a serious deficiency against the ship.

CHAIR —What is the chamber’s view on this? Bear in mind that the committee are laymen, other
than perhaps Mr Morris, who has become a de facto member of your industry.

Mr PETER MORRIS —I am not in the club.

CHAIR —Very close to it, | can tell you. For us as laymen, you would probably need to explain to
the committee these fine points between deficiency and detention—ijust the subtlety of those two delineati

Mr CHAMBERS —To follow on from David Baxendale’s discussion there, it is part of the
federation’s submission as well. We would like to continue dialogue with AMSA about the point in time at
which a ship is detained as opposed to being provided with deficiency notices. Patrick Quirk previously sa
that the tension regime is in line with that of the Paris memorandum of understanding on port state contro
and other port state control memoranda around the world. That is true, but it is a debate that still needs tc
considered in conjunction with AMSA.

AMSA has gone at least some way in putting into their statistics a list—another column—which
shows the number of hours in which a ship was detained. It would then be easy for people to work out
whether the ship was able to fix that particular problem within an hour or whether it took a number of dayzs
and whether it was delayed past its sailing time.

We are heartened by the submission from AMSA, which talks about uniformity of decisions and
continued uniformity in their training regime. | think that is part of the concern we have. We would like to
continue to have dialogue with AMSA about when a ship should be part of a detention list and when it
should not.

CHAIR —Before we get Mr Quirk to respond, has anyone else got a view on this?

Mr CHARLES —I take the opposite view. It is my view that any detention order that is issued shoul
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be published. | might go a little bit further and say that | think also that the charter of the vessel's name
should be published as well. What is the concern of anybody in the industry about having that? Is it an
exposure thing? If a vessel is detained, what is the problem, once a detention order is issued, with that
detention order being published? | just cannot understand it. Is it because they are frightened of the scruti
they would be coming under? If you bring a vessel in and it has got problems on it and it is detained, wha
the difficulty you have, once a detention order has been issued, with that notice or the detention order bei
published?

Mr CHAMBERS —Can | respond to that?
CHAIR —Yes, certainly.

Mr CHAMBERS —To go to one end of the spectrum, you may have a vessel that receives weather
damage en route, say, to Australia. It comes into the port to effect repairs on that piece of equipment or o
the vessel itself and it can be detained, even though it is seeking to overcome that problem at its first port
call. That is an example. That ship then appears on a detention list and, in a subsequent discussion with :
charter or a charter looking over the list of ships that have been detained in a particular period, they migh
not differentiate with regard to the reasons why it was detained. It might simply then be knocked out in ter
of its use by that charterer. That is at one end of the spectrum, but that is an example of where we need 1
continue to have discussion. | am not saying that that has necessarily occurred in Australia, but it has
occurred.

CHAIR —So it is a hypothetical, is it?

Mr CHAMBERS —It has occurred in other parts of the world.

Mr PETER MORRIS —Ilt is a long bow you are drawing.

CHAIR —I think | asked the question before: is there is a distinction between the vessel that comes
into port, finds something wrong, and hops into it and gets it fixed immediately and another one to whose

attention a fault has had to be brought?

Mr BAXENDALE —Obviously | was not clear in what | was saying. Just to clarify it, we would
prefer the word ‘detention’ to be removed and ‘serious safety deficiency’ inserted.

CHAIR —That still does not address this problem.

Mr BAXENDALE —But it is still reported. Mr Charles is saying that it would not be reported, but it
would be reported. We want it reported because it is part of our system also to track these ships to keep
eye on the quality of ships. We still need the report. It is only a question of the definitions that we are
looking at.

Mr HOLLIS —It seems to me we are arguing over words. Surely, though, if the charterers are doin
their work, as we keep being told they are, and they carefully scrutinise the ships before, they would pick
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this difference—that is, whether it was slight injury on the journey to Australia or whether it was a severe
defect.

| am very much in favour of what Mr Charles was saying, because | remember the first inquiry whe
there was very little reporting at all. Out of that, AMSA now publishes a monthly list. They publish the
inspector’'s name and various other things. In that very first inquiry, we found that, because deficiencies w:
not highlighted, shippers were getting away. Surely, if we are being serious about trying to address some
the deficiencies and in progressing, it is only by being open to full scrutiny and by publishing the list that v
can address those problems that continue to be there, albeit on a declining level. | am very much in favou
continuing to publish. As a politician who is constantly open to scrutiny, | say the more scrutiny, the better

CHAIR —Mr Quirk, you seem quite restless. Do you want to have a crack at it?

Mr QUIRK —I understand the views that are contrary to ours. | might just add a couple of statemer
here. Ships are only detained for gross violations of safety requirements. A lot of ships we detect with min
safety infringements are not detained. There is no hold-up to their operations. They are not recorded as
having been detained. We only detain vessels that have gross safety infringements. We do not detain ves
for weather damage.

CHAIR —I might just interrupt there. You may not detain them. Do you list the deficiency?

Mr QUIRK —Yes, we have a number of stages of further involvement with that ship. If it is a
deficiency which is not detainable or if it is a gross deficiency, they will be told to repair it within 10 days. |
she goes from, say, Sydney to Melbourne to Adelaide, we might visit it in Adelaide. If it is not fixed up the
they can expect a more regulatory approach to that vessel and she probably will be detained.

In general, ships that are detained do not become unsafe when our surveyors walk on board. Norm
they have been unsafe for a period of time. They come into our EEZ, down through the Great Barrier Ree
into our coastal, territorial, inland waters and our ports in an unsafe condition. | have some difficulty saying
‘Okay, it is unsafe. It is a fair cop. Fix it up and we will not say anything more about it'’. That is not what
we are here for.

The advantage of detaining ships is that it becomes public knowledge in the public domain and futt
charterers can make a decision on whether or not they want to employ that ship. Shipowners know that, i
they come to Australia and they are unsafe and they get caught in our detention program, then they will b
listed. That is an incentive for them to maintain their standards. | can understand the concerns held by sol
shipowners, and primarily it is Korean and Japanese shipowners through their Australian agents who pron
this view, but | can assure you that our procedure in terms of detention exactly mirrors the policies of the
Paris MOU and the Asia-Pacific MOU.

CHAIR —Are there any other comments on this point before we move on?

Mr CHAMBERS —Just to clarify a point, the shipowners have no argument with what Mr Hollis saic
in terms of transparency of information. We agree that there should be transparency of information. It is ju
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that there is a point about when a ship should be detained or not. That is simply what we are saying.
Mr PETER MORRIS —Ilt is like being a little bit pregnant.

Mr VELLNAGEL —I will try to put a layman’s interpretation on the debate. | think it is an issue of
words. It is not an issue of transparency. When | was at school, a detention was something that was very
visible. | was kept in after school and when | got home my parents knew that | had done something very
wrong. When | was in a state where | spoke out of turn in class and got 150 lines, it was still recorded
against me, but it was never considered to be in the same bracket as being kept in after school. It is this \
‘detention’ rather than ‘deficiency’ that | think is the issue here. We are getting a little bit more transparenc
in the reporting of it, too, thanks to AMSA. If a ship has got a major deficiency but is able to repair it
without interfering with its sailing time and schedule, | am not saying that it should not be reported—but th
ship is then recorded as a ‘detention’, even though there was no apparent after-hours activity involved in i
They were still able to sail on scheduled time.

When the rest of the world starts looking at your charter arrangements and at the number of
detentions, you do not get behind it to find out whether it was actually so bad that it affected the sailing tir
of the ship, relative to ‘This is a problem, a safety problem; it must be fixed.” It must be transparent. If the
ship is generally kept in reasonable order, when these things are discovered, they can be repaired and th
is not recorded as a detention as such. It is a definitional problem with the use of the word—not with the
transparency or with the issues.

Mr RIDLAND —I have just one point. Our classification rule requirements allow us to go on board ¢
ship when invited on a periodical basis. It may be 12 months or it could be less. So we do support the pol
state inspections which actually give an indication whether the ship is being maintained in a safe conditior
The point | am making is that we do support people like AMSA going on board our vessels.

CHAIR —Before Mr Morris asks a series of questions, there is one thing that | wanted to clear up.
AMSA publishes data from port state control and inspection programs. What implication is it likely to have
for a ship that is identified as being substandard? What are the implications of that?

Mr QUIRK —Mr Chairman, from our safety regulatory point of view, it is one immediate indication
that ship had a safety problem of a major nature—not a minor nature, a major nature. That is an indicatiot
us when she next calls to Australia that she should be re-inspected, but also in a commercial market—ant
obviously | am speaking as an outsider looking in here—if a company has an ability to charter, say, two
ships, and it has got to make a decision about one or the other, it may take that detention into account in
terms of quality tonnage.

Now all ships can have deficiencies. | know there are some ships caught under port state control
where an accident of circumstance has happened like that and they are probably carrying that detention ft
the next couple of years. | appreciate that, but such is life. But the issue is that it is an indication to the
chartering community of quality, of care for the environment and of adherence to safety objectives, and th.
is the way we see it.

COMMUNICATIONS, TRANSPORT AND MICROECONOMIC REFORM



Tuesday, 14 July 1998 REPS CTMR 57

Mr PETER MORRIS —Mr Quirk, we have put down that recommendation about ships that do not
meet the international maritime safety. | am just looking for the two paragraphs that point to conditions
effectively saying that, where a ship is unseaworthy, it is detained. As I listened to the contributions from c
various colleagues around the table, what they are really saying is, ‘Oh, well, it has now been detected. It
operating with major deficiencies, but we have now fixed them. And because we were able to fix them betf
the ship’s due sailing time, they should not be recorded.” That misses the point altogether.

The idea of identifying and detaining the vessel was clear evidence that the ship had been operatin
and was operating up to that point with major safety deficiencies, and | would be very resistant to the idec
that that has been put forward by BHP, Mr Vellnagel and ASA, that we have some sort of new category. T
simple question is: is the practice we have here of identifying ships as eligible for detention and for being
detained consistent with what is happening with all of the other international port state control operations?
that the case?

Mr QUIRK —That is true, Senator.

Mr PETER MORRIS —And what you would be really wanting to introduce here is some sort of
Australian hybrid version, another subcategory, that says that ships that were operating with safety
deficiencies but were able to be repaired prior to the scheduled sailing time of the vessel should not be
recorded as having been eligible for detention.

| have got to run through a few questions. Have any ships been pulled up yet—and | know it is ver
early—for international ship management deficiencies, ISM code deficiencies?

Mr QUIRK —Yes. Since 1 July, there has been a concentrated inspection campaign of ISM issues.
We have inspected approximately 160 ships and five ships have been detained for ISM deficiencies whicf
is—

Mr PETER MORRIS —The make of those ships?
Mr QUIRK —Three overseas and two Australian.

Mr PETER MORRIS —Two Australian. We will get the details of those later. What action has been
taken to ensure the consistency of port state control inspections, both at a national and an international
level—and this comes back to the previous question?

Mr QUIRK —On a national level, we have conducted an extensive internal audit and, following that
audit, we detected areas that needed to be addressed. We had a comprehensive training program earlier
year, and all our surveyors—I| emphasise ‘all our surveyors’—went through a port state control retraining
program to ensure that we were all operating on the same set of procedures.

Internationally, we are proceeding slowly with the regional arrangements. As in previous hearings,
some nations are more actively involved than others, and that is a continuing problem in terms of uniform,
global, poor state control approaches.
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Mr PETER MORRIS —Less than the international scene?
CHAIR —BHP had a comment—not on the last question, the one before the last.

Mr BAXENDALE —I would like to go back and for the third time repeat, without somebody saying,
‘BHP is trying to water down the system,” which we are not—

Mr PETER MORRIS —No-one suggested that. Someone suggested it is a different category you at
introducing.

Mr BAXENDALE —What BHP were getting at was purely the wording of it. If there is a deficiency
there which would have led to a detention or whatever you want to call it, if it is serious enough, then it
should be recorded. We would not mind if you even recorded and we could get hold of the minor
deficiencies. We are not trying to water down this system. We just think the wording is stupid. Sorry. Thar
you.

Mr PETER MORRIS —Paragraph 156 of AMSA'’s submission refers to the transfer of class, and thi
goes to Mr Ridland as well. Where a shipper transfers class from one classification society to another and
conditions have been put upon the owners of that vessel to notify the classification society it is departing
from, how effectively is that working? This goes to the problem, Chairman, that we had in previous inquirie
where the number of ships that transfer out of one classification society do not all show up in another
classification society. Somewhere in the middle there is a host of ships that are not registered within
classification societies and therefore are not eligible for insurance and so on.

Mr RIDLAND —I had an initiative approximately 18 months ago on transfer class requirements.
Previously, in the industry, it was called class hopping. The requirement now is that if an owner wants to
transfer to another IACS member, they have got to give notification to the IACS. If there are requirements
for any repairs or conditions of class, it is very doubtful that that ship will be able to transfer until those
repairs, conditions of class, are completed under supervision. IACS do on occasion send their representat
out to examine the ship to prevent an owner—when it comes to special survey or five-year, 10-year surve
going to the next class and hoping that he does not have to do the repairs. They have stopped this loopht
and it is working very effectively. IACS took the initiative on that.

Mr QUIRK —From our perspective, the system is working very well. It is more accountable, more
open. There are still a number of societies operating outside the IACS arena, but they are becoming fewe
and fewer as shipowners realise that there are real limitations in not working within the main group of clas
societies.

Mr PETER MORRIS —If you go to paragraph 163, that talks about the white list for the STCW,
Australia is seeking to be entered on the white list. Have we been entered yet?

Mr QUIRK —The submission date is 1 August, and | think | have got a draft in my office in
Canberra now to—
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Mr PETER MORRIS —Paragraph 174, which is the white list—that covers the same thing.

Mr QUIRK —Yes. That is online and does not need to be submitted until 1 August; it will be on
schedule.

Mr PETER MORRIS —Paragraph 191 was about inspection objectives in the Asia-Pacific. | notice,
with the Asia-Pacific memorandum of understanding—the Asia-Pacific regional state grouping—that in yoL
submission you say that three years in we have already achieved more than 50 per cent inspection of shi
How effective are those inspections? We look at Indonesia, which in 1996 inspected 1,800 ships but detai
none. You blokes are missing that because that is where it is really done properly. They are all okay?

Mr QUIRK —Given the nature of the membership of the Asia-Pacific MOU, there are differences in
quality of inspections; there will be for the foreseeable future. But we are working towards an overall goal
uniformity. It will be a slow road, but the majority of nations in the MOU are committed. It is a matter of
them in a very tight economic situation getting the resources to put into this program.

Mr PETER MORRIS —Does that apply to Singapore too? They have a very low rate of detention—
and Hong Kong.

Mr QUIRK —With all due respect, | cannot talk for Singapore.
Mr PETER MORRIS —I am sorry, | should not have asked that question.
CHAIR —We are a bit over time. We will take one or two brief comments and then we will adjourn.

Mr RIDLAND —Following on the transfer of class, there are ships that are transferred between
various IACS members. This is mainly at the choice of the owners. But out of the 250 ships that have bee
punitively disclassed from Lloyds last year, there would have been a percentage of those ships that were
trying to transfer into another IACS member. They were not accepted and then they disappeared out of the s\

CHAIR —Have | missed anyone who had a comment before we close?

Capt. FILOR —Two quick points, if I may. Of the bulk carrier losses in 1997—that is, the ships that
sank—just for your information, theeros Strengthwhich was mentioned in Mr Charles’s submission,
actually changed class six months before it sank. There were four of them. AnothBlatkeSea Tlooks as
though it could not find a class to go to after it had left one of the IACS members. So | would not be quite
SO sanguine as to say it is not still a problem. | am sure we are coming to terms with it, but we have got &
way to go, | suggest.

CHAIR —Mr Ridland said there are fewer of them now.
Capt. FILOR —That is right. That is still 50 per cent of the total losses last year. The final point is

that we have been concentrating very much on the responsibility of the flag state. In an accident investiga
we have to recognise that it is usually the coastal state that has very much more interest in the outcomes
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accident investigations. Going back to the infaméurki, as we all know it, | do not think anybody would
have been satisfied if we had left it to the flag state to do the whole investigation. Perhaps with any luck, \
might touch a bit more on that this afternoon.

CHAIR —We will suspend for lunch.

Proceedings suspended from 12.38 p.m. to 2.00 p.m.
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Focus area 4: Crew training and competency

CHAIR —We are now onto the fourth focus area, and the subject for the first hour is crew training
and competency. In some respects, this is probably the most important area. We might defer to you, Dr
Lewarn, to give us an opening statement.

Dr Lewarn—There are a number of things which are worthy of consideration, starting first of all witt
the issues associated with training in Australia. The first thing | would suggest is that the level of training f
Australians has dropped away in the last few years, mainly due to the changes within the Australian shipp
industry, and the Australian Maritime College took a view some two or three years ago that, for the benefi
of young people at the college and the industry in general, we should continue to train young Australians .
work very hard to find them employment on non-Australian flag ships. | am pleased to be able to say that
that is now happening. This is also to some extent in line with the orig@ghgds of Shameeport which
suggested that we should be more proactive in the international scene. That is one thing that is an import
issue.

Another issue which is important is the fact that within Australia now there are quite significant
numbers of overseas students undertaking certificate of competency training. Somebody asked me this
morning whether those numbers have dropped away. Certainly at the Australian Maritime College they ha
not. The hiatus in the Asian economies does not appear to have made very much difference and we woul
put that down to the fact that most of these seafarers are employed and paid in US dollars. We are in a s
now fulfilling a role which is in line with the broad government educational policy to export education.

Having mentioned those two pluses, there are two other issues which Rod Short may wish to comn
on at some point. The networking between maritime training institutions has also improved considerably in
the last few years. The creation of Australian Maritime Training Inc., which is a partnership between
maritime training institutions within Australia, has helped to export those services in a variety of ways
overseas. The formation of the Association of Maritime Training and Education Institutions in the Asia
Pacific and of maritime training institutions in the whole region, has also brought together players from as
and wide as Vladivostok, Canada, New Zealand, Australia and all points in between. The purpose there is
try to assist each other in order to meet the requirements of STCW 95.

STCW 95 is, in the Australian context for training, well and truly in place and has been certainly at
AMC for over a year. We work particularly closely there with AMSA and other training providers to develoj
both a national curriculum and syllabuses to go with it. That is a broad overview at this stage.

CHAIR —Mr Short, did you want to comment at this stage or would you rather we threw it around a
bit first?

Mr SHORT —I would prefer to come in later.
CHAIR —What areas of training do we need to be concentrating on? Where have the deficiencies

been shown over the last five to 10 years? You might also outline for everyone here the broad areas of
training—and do not go right down to the minutia—that the maritime college delivers.
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Dr LEWARN —I will take the second part of that question first. The maritime college has a student
base of approximately a thousand students of which something like 30 to 35 per cent are seafarers. The r
are employed in shore based shipping industries. In simple terms, we are engaged in things like fisheries
management, naval architecture, ocean engineering, maritime business law, maritime management and th
seafaring aspects of deck and marine engineering officers, as well as integrated rating training. That is a ¢
of broad picture.

Within Australia there are probably few deficiencies | can put my finger on. | do think that the STCV
95 has focused attention much better on the outcomes of training. This is due to the fact that it is stated ir
what is known as competency based training format. In the STCW 78 scenario, that convention essentially
concentrated on what people knew, whereas STCW 95 concentrates on what people should be able to dc

That has a significant impact on us as trainers and, certainly from our perspective at AMC, we have
considerably increased the usage of our facilities and our equipment in order to ensure that competency is
shown to have occurred, rather than formalised written exams, which used to be almost a single measure
Somebody these days doing a second mate certificate of competency, for example, will gain classroom
experience, simulator experience and actually on board training vessel experience whilst at the college.

A deficiency—not of the college but perhaps of the system—is that, whereas we are obviously well
and truly endowed with this equipment, not everybody else is. So the questions then arise about the
possibility of different standards between different training institutions. | do not mean just outside of
Australia, but within Australia.

CHAIR —On that point, the Torres Pilots in their submission said that the competency of officers ar
crews was of concern. What did you exactly mean by that, Mr Sturt?

Capt. STURT—I must apologise again. | only saw this yesterday and | have not been able to spealk
to the author of the paper. My personal opinion though is that the vast majority of crews that | come acros
are sufficiently competent to carry out the normal navigation tasks. They get themselves around the world
do not seem to have any problems.

CHAIR —What about BHP? Are you happy with the level of competency that is available in Austral
from our own resources?

Mr CAMPBELL —Without doubt we are quite happy with the training that is provided at the AMC.
We are also quite happy with the training that we have through the Newcastle college as well. We certainl
monitor our level of competency amongst our people and there is a lot of discussion and performance rev
as | indicated this morning. We promote a lot of discussion about non-conforming incidents, for instance, ¢
that we do try and keep a level of understanding of what is going right and what is going wrong in our
vessels as well.

Mr McDOUGALL —Can | go back to the comment made when we were talking about port state
control and the empowerment to examine crew competency there. What are the opportunities of being abl
recognise certificates of training between countries? Are we at a period where that is possible or is there ¢
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too much variation between the standards of the different international certificates to be able to make that
recognition?

Mr QUIRK —I might ask Mr Briggs to answer that.

Mr BRIGGS —Yes, as signatories to the STCW 95 convention, we are entitled to recognise training
outside of our country, but in order to do so we are required to take every means possible to ensure that 1
training is up to STCW standards. To be able to do that effectively you really need to physically audit the
courses. You then have the ongoing problem of whether they maintain the standards in the different count

It is extremely complicated and it is really beyond our resources to be able to recognise dozens of
overseas courses and then put our signature on them to say, ‘Yes, they do meet the standard.” Therefore
majority of courses overseas are not recognised here in Australia.

CHAIR —This morning Mr Coombs spoke about the culture of good maintenance and good practice
on vessels. In responding to Mr McDougall, could you tell us whether there is a culture of good training ar
competency building up, or is that patchy and, if so, where does Australia fit in the matrix of it?

Mr BRIGGS —I think the word ‘patchy’ is a very good description. It does vary considerably from
country to country. Even some of the traditional well-known countries where you would expect very high
standards can at times, in certain areas, because of a variety of reasons, be not quite up to the standard
we would require in Australia.

If we are going to certify somebody, if we are going to give somebody a certificate saying that they
are competent to carry out certain duties, we have to be quite sure that they have been trained up to that
standard. To accept a course from a country 5,000 miles or 6,000 miles away that we are really not 100 f
cent sure of, when we have had paperwork only on that course and we really do not know the standards 1
which they are training, would be a very risky business. That would be one of the things that would start ti
bring Australian certificates into question. | believe, and all the feedback that | have had supports my belie
that Australian certificates are considered very highly throughout the maritime community.

Mr McDOUGALL —I have read where it is said that 80 per cent of marine accidents have a humar
factor involved in them. Obviously, marine accidents can be on board ship only or be between ship and
shore. One would classify them all as marine accidents. Is that a figure that is related to Australia, that 80
cent of the accidents have a human factor, or is that a general figure on a worldwide basis?

Capt. FILOR —The conventional wisdom is that 80 per cent of accidents are human factor related.
fact, a lot of us who are investigators go further and say it is much nearer 100 per cent because we are n
quite sure where the human factor starts and ends. When you are looking at human factors you also have
look at the management regime, maintenance regimes and design regimes, and once you get into that are
you are looking at near 100 per cent.

But having said that, it is true that if you want to talk about immediate or operational errors then
certainly you are talking in that ballpark, 80 per cent plus. They are all part of the jigsaw; there is never e\
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one single cause of an accident.

Mr McDOUGALL —Appreciating that, would you be able to say that those are caused mainly by th
lack of training or from other causes? | am trying to relate it to the training rather than the human factor, f
other reasons.

Capt. FILOR —This is very subjective. What we tend to find, and most of my colleagues would
agree with me, is that it is not necessarily a lack of training. We do come up against cases where routine
procedures are not as ingrained as they used to be, such as chart work. That tends to be more satellite
navigation. The old routine things are not as ingrained, not as second nature to people. Maybe that is an
issue. But having said that, there still used to be accidents in those sorts of areas. | would probably subsc
to that. There is an underlying problem of the old seamanship, for want of a better generic term. The routi
things which we used to do automatically are not so automatic nowadays. People have to think about it m
That, perhaps, is an area in collisions and groundings which are occurring.

One other thing too, and again this is highly subjective, is that we are now in an electronic age.
Somebody remarked up the other end of the table that we are all getting old and grey around this table. V
we used to do things manually, such as radar plotting, we had a safety distance of, say, two miles. Nowac
if a digital readout says, ‘You are going to miss something by two cables’, everybody seems to accept tha
gospel. Because it says we are going to miss, the belief is we are going to miss. | am afraid life is not tha
simple. As a layman you are going to understand that. There is that problem that you believe what you se
on a readout, which again is another problem we have come across. There is no easy answer but all of tt
elements come into it.

Mr McDOUGALL —Mr Briggs, you talked about the inability to transfer training certificates across
because of the differences between training. Is there any level in training, whether it be at the master leve
down, where we recognise anybody else’s certificates? If so, at what levels?

Mr BRIGGS —Yes, there are a number of overseas certificates and courses that we recognise. We
in the process of reviewing these at the moment to ensure that our recognition is correct. They are course
such as firefighting courses, those types of smaller prerequisites to sitting for your main examination or gc
through your main training. There are certain add-on bits and pieces that you need to do.

We are also in the process of reaching agreement with other countries to recognise their certificate
which is a different thing. For example, take the UK. We can recognise a person with a master class 1
certificate obtained in the United Kingdom. We can issue them with a certificate of recognition. We do not
give them an Australian qualification; we give them a certificate of recognition which allows them to use
their UK masters certificate on board an Australian ship. But they are always identified as having had thei
gualification from that country, from the UK. They may get two or three certificates of recognition around
the world, but no longer will they get a collection of certificates from different countries. That is another
form of recognition which we are in the process of coming to agreement with, with various countries.

CHAIR —ls it likely to move from there to a form of international moderation or auditing where one
country audits another country so that you could have an international group who cross-recognise each ot
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gualifications? Has it reached that stage?

Mr BRIGGS —This has been spoken about quite often, but again it comes back to sovereignty. It is
an international thing. Quite honestly, | do not know that | would be happy to have people from different
countries telling us whether we could do this or whether this was right or that was good enough.

CHAIR —They accept it in aviation.

Mr BRIGGS —The training regime is now being monitored by people from the International
Maritime Organisation. They have their groups of competent persons assessing each country’s
implementation. That is an international overview of what each country is doing.

CHAIR —But it has not got to a benchmarking stage yet?

Mr BRIGGS —It has not got to a benchmarking stage, but when we issue the certificate it is an
Australian certificate, not an international certificate. Our training can be assessed by overseas people, bu
certificate itself is issued by AMSA on behalf of the Australian government. It becomes an Australian
gualification, which is a sovereign matter, rather than having other countries saying whether we can or cat
issue these certificates.

Mr QUIRK —Just to clarify a point that Mr Briggs made and to re-emphasise it, we need to
differentiate between recognition of training standards and recognition of certificates of competency. Austr.
has not created a steel box within which people from outside Australia cannot come and work. We recogn
a large number of international certificates based on the STCW code, as a number of nations overseas
recognise Australian certificates.

The stumbling block is with the recognition of equivalent training regimes; we have trouble acceptin
them for Australian qualifications. So we need to differentiate between the training regimes and the actual
certificates of competency. We have not created a barrier to trade in Australia; we recognise a large numt
of certificates in Australia. It is just that we do have difficulty in recognising the training regimes.

CHAIR —Mr D’Souza, from a TAFE perspective, do we have the right structures in place to ensure
that seafarers are adequately trained?

Mr D’SOUZA —Yes, | think we have a very good training regime. We undertake training that | think
is top class in the world. Basically, ti&hips of shameroblems are not coming from Australian ships; they
are coming from ships that are coming here. It is those ships that lack the necessary competencies, and t
like that, and that is a real problem.

Mr COOMBS —This is probably an appropriate time for me to make a comment. This is precisely
what we are concerned about: the debate or the comparing of what has occurred previously with the
requirements—and the very prescriptive manner in which they are recorded and registered—when conside
any change with which we might be confronted as to what we ought to avoid, resulting from our comparist
at a similar conference overseas.
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Then there is the Navigation Act. | think we have been waiting to draw attention to this section all
day. In our submission—and we will not bore you by going through it all—we have substantially drawn
attention to our concerns about what is being driven by this current federal government in terms of change
to the Navigation Act. They are not just simply changes to the Navigation Act which can be supported
because of modernisation; they are changes which fundamentally deregulate the certification of and the pi
training regime for ratings that have existed in this country.

It is proposed to implement that sort of change, without even acknowledging the ILO convention 14
which would provide for a similar level of protection. In fact, in their contribution to this committee, they
simply say that a major obstacle to compliance with 147 is the inability to establish full compliance with
social security obligations, and they have a few other nonsense objections to it. That is our major concern

In relation to this question of international certification, as experienced practitioners in this industry
would know, it is impossible to acknowledge proper certification. We experience all the time, not only with
ratings but with officers, what are called bodgie certificates. There is no capacity to suggest that there is a
overseas training regime—and | think Mr Briggs has made reference to this—that does not need appropri
scrutiny.

With all we were talking about this morning—and we did at least have some balance in what we we
talking about—it was not just ageing ships that were a problem; it was the question of their inability to be
manned competently and maintained effectively, and crewed. That little leaflet | gave you indicated that 8(
per cent of those problems are human error. | think a big proportion of the human error is the fact that the
has been an inappropriate training regime certification.

Whilst we are quite willing participants in the changes to the industry—and we notice a reference tc
the SRG in the government’s submission from the Department of Workplace Relations and Small Busines
and enterprise employment—it does not follow automatically, and it certainly should not be accepted in thi
industry, that the trigger or the appropriate way to do deal with certification and training is to just deregula
and say that it is up to the enterprise to register, record and ensure that people are certificated, that they |
received the appropriate training and that they are properly and competently equipped to go to sea.

CHAIR —But | would like the MUA'’s view on what the standards of training and competency shoulc
be. Should it be at a TAFE level, a Maritime College level; should it be a form of apprenticeship? What
other forms are there that you recognise as a union; and where is that out of kilter with the industry, or ou
kilter with the government? Could you just show us those delineations.

Mr COOMBS —I think the question of the diversification into TAFE, and so on, from the college is
accepted as the reality of where things are at in terms of training.

CHAIR —For ratings as well?
Mr COOMBS —Yes, of course. | do not think we are at any great odds in that area. What we are a

odds with is that the fundamental basis for the certification, the acknowledgment and the registration of
seafarers has been articles of agreement. The changes that are being pursued with the Navigation Act, ac

COMMUNICATIONS, TRANSPORT AND MICROECONOMIC REFORM



Tuesday, 14 July 1998 REPS CTMR 67

understand, seek to remove that requirement. In removing that requirement, our understanding or
interpretation of what will occur is that we will then lose the very strictly adhered to and complied with
registration and articles of agreement that need to be entered into to ensure that Australian seafarers are
competent when they go to sea, as opposed to the circumstance that we find as a daily occurrence in res
of Third World seafarers on that ‘not to be mentioned’ open register.

We would challenge and seriously question the series of amendments and changes to the Navigati
Act. We would ask whether they are an appropriate and proper consideration of what is a very important
act—and | do not think there would be any argument on this from any side of the table—in terms of the sz
operation of shipping, whether it be in coastal shipping or in international waters with Australian seafarers
and Australian flag vessels.

On my interpretation of what is occurring here, | feel quite safe in saying that the changes that are
being pushed for at the moment with the Navigation Act are more an act against the union than a proper
evaluated consideration of what the Navigation Act requires in the future. | am quite happy to place that o
the record again if it was missed the first time around.

CHAIR —I can understand the perspective you are coming from: that the union wants to see those
things occur. But | do not see the causal link between that and the maritime operators. You have not give
any evidence that they are putting on less than competent staff.

Mr COOMBS —We are still operating under the arrangements that we want to be see preserved as
such, in respect of training competencies, articles of agreement, compliance with the Navigation Act as it
stands. We are not suggesting that there is not a requirement, as there is with any form of legislation, for
be reviewed. It needs to be reviewed on a tripartite or appropriate basis. It needs to be reviewed also on t
basis that ensures provision for argument and debate so that it does not become a political act, a political
instrument, but it becomes something that ensures the integrity of the act and all that it provides for in saf
and training, and that certification and articles are maintained. We are not arguing about—

CHAIR —Perhaps we should get a response from Dr Feeney on this.
Mr COOMBS —That is what we were hoping for.

Dr FEENEY —I think Mr Coombs has raised a number of issues. One is in relation to ILO 147. By
and large, 147 addresses crew welfare issues rather than qualification type issues. Its relevance in relatiol
Australian operations is limited in that Australian operators would, by and large, meet those requirements
under 147. In relation to foreign vessels, even under 147, the ports state that the only avenue they have, !
they identify violations of those standards, is to refer that to the flag state country. So there are limited dire
opportunities for Australia to change foreign practice there.

With the changes to the Navigation Act, by and large, these are a consequence of the move to
company employment and the government’s desire to regularise employment arrangements amongst seaf
Where the Workplace Relations Act appropriately covers the engagement of seafarers, then the Workplac
Relations Act should apply and, therefore, provisions in the Navigation Act would be removed. Some
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measures that are peculiar to and practical for the shipping industry are not proposed to be changed in th:
amendments that have been put before the parliament.

With the production of certificates, the amendments repeal section 17, which covers the production
certificates covering the qualifications of seafarers employed under the system of articles of agreement. TI
articles of agreement, as such, will no longer be necessary. There is still a basis for having an agreement
between employer and employee, but not necessarily in the prescriptive form that currently applies in the
Navigation Act. The requirement to produce qualification certificates to AMSA will still be able to be
covered through marine orders made pursuant to section 15 of that act.

So those things will be delivered in a different way. But the qualifications issue is still being
addressed.

Mr PETER MORRIS —Mr Chairman, | had difficulty in following all of that—a broad presentation,
a broad response. Is it possible for us to get some detailed comparison on a bit of paper by the end of the
week?

Dr FEENEY —Yes, | assume so.

Mr PETER MORRIS —I had difficulty listening to you about articles of agreement. Articles of
agreement are inherent in the industry. Again, if Australia shoots down the track on a one-off kind of
operation, we are talking about an international industry and we were talking earlier about the employmen
Australians abroad. | have a great deal of difficulty understanding where we are at.

CHAIR —That was my concern before, and | do not know if | expressed myself clearly enough.
Could you give us a note on that by next Monday?

Dr FEENEY —Yes, it is not a problem.

Mr QUIRK —Just to complement what Dr Feeney has said—and perhaps there is some
misunderstanding about the changes on the part of Mr Coombs, and obviously | cannot talk on policy—

Mr PETER MORRIS —You must not speak on policy—never.

Mr QUIRK —The standards for seafarers on Australian ships—whether they be mates, engineers c
decorated ratings—are prescribed in Marine Order part 3. A new issue of that came out last August after
protracted—and | stress the term ‘protracted’—discussions with the shipowners, the unions and AMSA. Tf
laid down the standard to which Australian seafarers shall be qualified and certificated.

Below that, in the past there has been a tripartite arrangement between the unions, AMSA and the
shipowners at various levels and at various sectors involved in how seafarers will achieve those standard:s
terms of industry based training, including the former seamen’s engagement system which provided a deg
of proscription in terms of the way MUA members were employed.
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| can assure Mr Coombs and the committee that the changes proposed by the government to the
Navigation Act in no way undermined the safety standards to which Australian seafarers will achieve
certification or be certificated or recorded. What is changing is the whole realm of historic practice which tl
government has deemed to be open for review and reform—and that is prescribed in the changes to the
Navigation Act. But the bottom line is that the safety standards will not be in any way impacted and, as Di
Feeney has said, clarifying everything in marine order 3 will strengthen some of the regulatory framework.

Mr SHORT —Mr Chairman, | would go off on a slightly different tack, if | may. | want to talk about
the relationship between Australia and its neighbours with respect to maritime training.

Mr PETER MORRIS —Chairman, before we go off to that, can we come back to just finish that off"
The other parties to this are silent at the moment—Mr Chambers and Mr Campbell. There were tripartite
discussions that led to this change in the relationship—and, essentially, that is what it was to me—betwee
employee and employer which involved safety implications.

CHAIR —Do you want to comment on that?

Mr McCARTHUR —I want to raise the problem of where and how the pay rates of the personnel
involved are set on the international scene and how that relates to encouraging training to take place. Has
insurer got any part in ensuring that the crews are competent to protect very valuable vessels?

CHAIR —Mr Chambers, you might take that point, as well as the earlier one, on board as well. Hov
does the industry in general respond to the statements of Mr Coombs, Mr Quirk and Dr Feeney?

Mr CHAMBERS —In the move to company employment of ratings, there have been lengthy
negotiations with the Maritime Union, which, on 1 July this year, entered into an implementation phase. Tt
matter has been before the Industrial Relations Commission, and there are ongoing discussions. In fact, t
will be another meeting on that very subject tomorrow morning.

In terms of the Navigation Act amendments, the Australian Shipowners Association—speaking on
behalf of the indigenous industry, if | can, for one moment—do not have any major concerns with the
changes. They normalise the process of collective agreements between employers and employees. In tert
articles of agreement, Australia is a signatory to ILO convention No. 22. If you read ILO convention No. 2:
very carefully, for a start, it does not apply to the coasting trade. That means that the majority of Australia
flagships are not affected by ILO convention No. 22. But the Navigation Act amendments do not remove t
need for agreements. They simply ensure that the definition of ‘agreement’ is widened to include collective
agreements between the employer and the employee under the Workplace Relations Act.

Going on to Mr McArthur’'s second question: again, international wages for seafarers are set throug
collective agreement between the employees and the employers or the representatives of the employees
maritime unions around the world. There are collective agreements under national law requirements in vai
countries. Wages and conditions are set in that way.

Mr MCARTHUR —Can you add to that? How is the wage level set? It seems to me that if you do n
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get reasonable wage levels, you will then have difficulty getting people trained competently. How are thest
levels set—especially in view of the earlier comments today that one area that shipowners can back on is
terms, conditions and wage levels or, vice versa, they can improve the wages and conditions so the vesse
will not run aground or run into difficulty?

Mr CHAMBERS —The wage conditions in many countries are reflective of the country of origin of
the seafarers. The ITF have their own views on minimum wage levels, as does the International Labour
Organisation. A minimum international wage level is established by that organisation. Negotiations are ver
complex on vessels where the majority of the crew is of a particular nationality and wage levels are set
relative to wage levels in that particular country.

Mr PETER MORRIS —You are not asking us to believe that, are you?
Mr CHAMBERS —Yes.

Mr PETER MORRIS —The wage levels are set in relation to what is available in the international
market, what you can get away with. That is really the situation. Would you care to expand in that area a

Mr HOLLIS —Your argument is really a honsense because, increasingly, crews are composed of
people from three or four different countries. You may have people from the Philippines, Burma, one or tw
from South America and someone from another country. Are you, therefore, saying that not only have you
got this polyglot crew but also you have got a polyglot group of wages: if you come from the Philippines,
you are paid the going rate in the Philippines; if you come from Myanmar, you are paid what the going rat
is there. You would have about six or eight different rates of pay, to say nothing of what the officers are
being paid. Surely you are not suggesting that?

CHAIR —Mr Chambers, you might just explain that point a bit more fully.

Mr CHAMBERS —That may be the case—maybe not necessarily on a particular ship or a particula
enterprise—but, for example, if you have a ship that is crewed entirely by people from Bangladesh or fron
India, the rates of pay may very well reflect the social conditions in those countries.

CHAIR —What about mixed crews?

Mr CHAMBERS —Some of the studies done on international wage rates have found that there is a
large fluctuation between the wages that might be paid, say, to an Indian second mate in a particular
enterprise compared to an Indian second mate in another enterprise where he might be being paid double
amount. It really depends on the enterprise that he is working for, the ship, the trade and various other
conditions.

Mr CAMPBELL —Quite a range of issues have been raised here. Firstly, | will take the Navigation
Act changes. We believe that it is not necessary to have two contracts of employment—one being the arti
on the ship, and the other one with the particular enterprise and the employees. It is not necessary to hav
articles on the ship. We believe that seafarers in our fleet work for the whole fleet; they are not serving on

COMMUNICATIONS, TRANSPORT AND MICROECONOMIC REFORM



Tuesday, 14 July 1998 REPS CTMR 71

one particular ship with articles as we did in the olden days.

We are quite happy to make the first change. Repatriation can be covered. We are a company that
operates throughout the world and do not have problems in repatriating sick and injured people, whether t
are seafarers or other company employees from anywhere in the world. They are covered by their contrac
employment with us from whenever they start work with us. That is the Navigation Act.

| want to take up Mr Hollis’s point about having a mixed crew. We do not believe that that is the
most efficient way to run an operation. If you really wanted to have a cheap operation, yes, you could take
the cheapest crews from all over the world.

CHAIR —Can | just interpose there? You might cover this point because we had it listed for
comment, but to what extent is language part of that problem?

Mr CAMPBELL —Language is an extremely important part. One criterion we use with our vetting
system is, in fact, the number of nationalities that are sailing on a ship at a particular time. When you get
past two—or three at the outside—different nationalities, we do not believe that you are going to get some
meeting of the minds, particularly in an emergency situation. Our preference is certainly to have one
nationality. Where we do operate foreign flag vessels, they are Filipinos who have a very good working
knowledge of English. We have also backed that up in recent times. Our experience with foreign flag
shipping is fairly recent and, as part of our learning experience, we have put some of our own Australian
masters and chief engineers on the ships to embed our safety and quality culture and also to learn where
issues or problems may come from.

CHAIR —Mr Short, you have been cut short a few times. Now is your chance to explore this other
tangent you mentioned.

Mr SHORT —Reading the submissions to this inquiry, it is quite clear that crew competence is a
major concern. In fact Torres Pilots say in their submission that it is the greatest concern. Balanced again:
that, in my opinion, Australian maritime training is the best in the region—probably amongst the best in the
world. It is also very comprehensive. It extends into maritime education generally, not just the training of
seafarers. This gives Australia the opportunity to assist regional development. Australia already has
considerable respect in the Asia-Pacific region. For little resource input, it could reinforce that respect and
assist its neighbours considerably with the major difficulties that many of them have in ensuring that they
have appropriate maritime education and training.

If I may, | would like to extend it a little perhaps beyond the terms of reference of this inquiry and
talk about the ocean policy area and maritime education generally. Seafarer training and safety is a part o
But the International Maritime Organisation really has two thrusts to its mandate; one is safe ships and the
other is cleaner oceans. In training seafarers, | certainly think the former has been very well dealt with in
Australia but more needs to be done, perhaps, about the cleaner oceans aspect.

Over the last two years, we have formed in Australia a network of maritime education institutions—
not just training—which is going very well. It is getting excellent support from Canberra and from AusAID
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and it has seven projects in hand at this stage in Indonesia and in the Philippines. It is running into some
difficulties, particularly in Indonesia with the economic crisis, but these difficulties can be overcome.

| would like to ask this: that this initiative be supported by a high-level expression of Australian
interest in providing maritime educational expertise to its neighbours. It does seem in a way that, in initiati
these projects in the region, we are pushing from the bottom upwards. If the way could be cleared—perha
with a high-level expression of interest to countries like China and so on—we would be able to assist in
overcoming some of the major problems that some of them have.

The other aspect | would like to address is the formation of the regional network which Dr Lewarn
referred to earlier—the Association of Maritime Education and Training Institutions in Asia Pacific, which is
two years old. That is an Australian initiative. It now has 33 members. There is a meeting coming up at
Shanghai Maritime University in October. The International Maritime Organisation is indicating that it will
support a joint IMO-AMETIAP project. That project will be for training the maritime trainers in the region—
basically pedagogical training—because a survey that the association did identified that as having by far tl
greatest priority as a need in the region.

| would also ask that Australia express support for the initiative that has been taken with this region
organisation and perhaps channel some of the support that it could give its neighbours in the region into t
development of their maritime education.

CHAIR —Mr Bohn, have you found that in Vanuatu? Have you found in Vanuatu that specific natior
are looking to Australia as a base for training?

Mr BOHN —Certainly, the Pacific islands—I do not want to speak for the whole of the Pacific—do
look to Australia and to New Zealand to provide guidance in this area.

CHAIR —I would like to pick up the point—this is off at a bit of a tangent—that Mr McDougall
raised about the human factor in accidents: whether that is a reflection of training and competency or just
discipline on board or whether it is a matter of fatigue or whatever. Captain Cole, in your experience from
going to salvage operations and obviously picking up anecdotal evidence of how something happened, wt
would you see—I suppose no two cases are the same, but this is broadly speaking—the blame lying? In
which one of these fields: training, competency, fatigue or bad discipline on the ship?

Mr COLE —My response would be probably all four. You identified quite rightly that no two
accidents are the same. With the accidents that we become involved in, whilst we do not research the
causation to the same degree as Kit Filor does, we certainly get the anecdotal evidence of what the cause
and | would have to say that training, competency and probably the lack of funding in maintenance are ve
much to the fore.

My response would be that we are seeing today two classes of ships. We do not see a lot of the w
run ships but we certainly have a degree of experience with the not-so-well-run ships. It is difficult for us t
be objective and say that all ships are run like the ships that we see. We recognise that there are very-we
run ships out there, but certainly the ones that we see are deficient in all of the areas you have mentionec
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CHAIR —Captain Filor, you might like to pick that up and then I will come to Mr Charles.

Capt. FILOR —I was afraid you were going to ask me that, Mr Chairman. People make mistakes al
the time. | am sure we all do.

CHAIR —What | would like you to do, if you can, is bring it back to the terms of reference and try
to find this link between accidents, training and competency. Or are there other factors that are more
predominant?

Capt. FILOR —I think there are other factors that are equally as dominant, not more. Accidents occ
within a system when malign factors come together when people are vulnerable as well as the ship. So w
we have to look at is how good the system is, and part of that system is training and the quality of the shi
go back to the original point that | made: no accident occurs for one particular reason. | have never come
across an accident where it occurred just because somebody was incompetent. There are other factors wi
run into it as well.

Very often, when you meet something which you might call incompetent, you find the rest of the
system—such as the quality of the ship—is also lacking. It is an onion effect. There are so many layers ta
these things that it would be very simplistic just to say, ‘It is training’ or ‘It is competency.’ It is far more
complex than that. | am sorry about that because we can never give you a pat answer.

CHAIR —Mr Charles, do you have a comment?

Mr CHARLES —To follow on from the last couple of answers, and maybe this is adding another
layer to the onion, the reduction in manning levels has now been extended, in particular, to a lot of the olc
vessels which are now sailing with half the crew they were initially designed to carry. Captain Filor, has th
impacted on the area of accidents? Given that you were talking about the ingredients that make an accide
happen, how much of an impact has that had, particularly in respect of fatigue?

Capt. FILOR —As for fatigue, there are suggestions about it. Australia has recently put a paper to t
IMO on this sort of issue. Fatigue is a factor that is very subjective. It is very difficult to quantify. One of th
places where it is self-evident is with people flying from Europe to join ships in Australia where there are
minimal lookouts on the ships. Officers join after a 36-hour flight, say, from mid-Europe. They go straight «
the ship, start work, get into a watch routine—usually six on and six off—and then sail.

We have had a number of cases where we are reasonably satisfied that people have just fallen asl
in their first watch hour. It is just human nature. It is not a lack of moral fibre or a lack of discipline; it is
purely that they are jet-lagged and tired. We have to recognise that, and Australia has taken this up at the
IMO—it is early stages yet. In that sort of area, where you are down to single person failure and the whol
safety of the ship is relying on one person, you increase the risk dramatically.

CHAIR —lIs that your experience too, Mr Cole?

Mr COLE —I accept the arguments that Captain Filor puts forward as being valid. | have no doubt
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that he has the research to support his findings, but I think one area that we have not touched on—and it
quite evident from where we sit—is the tendency nowadays to cut back on maintenance. We have touche
the human side of it, but coupled with the human side is the tendency in these hard economic times to lirr
the expenditure on maintenance. That is one area that, from where we sit, we are very conscious of.

Mr CAMPBELL —On this area of training, one of the major training thrusts that we have is in the
safety area. We believe that, if we can maintain the safety at extremely high levels, that will be a major
benefit to our total operation and obviously end up on our bottom line. Over the last 12 years, because of
safety training aspects and trying to lift the awareness—and we believe it is a mind-set problem—we have
improved our lost time injury frequency rate from 48, which was 12 years ago, to 5.5 last year. That is nes
half of what was in some of the benchmarking studies that we have carried out with other operators aroun
the world. So we are certainly making some inroads.

Nevertheless, we are not pleased with that. There are other areas of the industry where we believe
can do a lot more to raise their level of awareness to look after themselves on board. The DuPont
organisation tell us that some 96 per cent of accidents are errors by human beings and not failures of son
mechanical piece of equipment.

The human mind is something that we all have to come to terms with. | am not suggesting that we
have 100 per cent of the answers, but we certainly believe there is a connection between the mind-set of
people in the work force and the safety results that we are getting.

Mr MacGILLIVARY —I would like to expand on what we have been hearing for the last 15 minute:
to do with human factors. If we accept that 80 to 100 per cent of all accidents are a result of human factol
or procedural errors, from their experience DNV have determined that 80 per cent of those accidents are
directly controlled by management. These are all management issues. We base that on experience from v
DNV took over the International Loss Control Institute in Atlanta in 1990. They had 30 years of experience
from that. It was a huge database of examination, say over 30 years, of incidents and accidents which ha
taken place in a very wide spectrum of industries, ranging from transport through mining to manufacturing

What those studies have come back with is always the same. The dynamics are always the same f
any incident or accident, whether it is in the marine industry, the mining industry or whatever you are
looking at. They determined basically that there are only three areas that it really comes down to. If you g
right down to the root causes of any accident, there are three areas where control is lacking. First of all, tt
is an inadequate program. That includes things like maintenance and all of the things that we are talking
about, like training, maintenance and emergency preparedness—all of those issues which are identified in
ISM code. Within that realm, there may be inadequate standards. They have put standards in place, but tt
standards are not effective or adequate enough, or there is a lack of compliance with the standards which
there. Those are all directly controlled by management. As | said, that has been found to be true in at lea:
per cent of the cases involving accidents and incidents.

Mr CAMPBELL —I have a couple of points, certainly backing up what Mr MacGillivray said—

CHAIR —Can | just interpose there? We have gone over our time. You are obviously very keen on
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this bit. Is it your wish that we go for another 10 minutes on this issue? That will cut back the last segmen
by quarter of an hour. Does that suit you? Do you agree? Okay, keep going.

Mr CAMPBELL —I have two points to back up what Mr MacGillivary said. In relation to root cause
analysis, when we do have incidents and accidents, we really do have to drill down and make sure that w
get cooperation of everybody who was involved in the incident, so that we do in fact get the real story, an:
we have to do a lot of trend analysis as well to make sure that we are not repeating the same mistakes o
and over. To ensure that that happens, we have to have absolutely dedicated leadership who are committ
this whole process.

Mr RICHARDSON —I have been picking up the comments that have been happening here. But, frc
a person who has spent considerable time in hospital with seafarers who have been injured and talking to
seafarers about how the injury occurred—the circumstances behind it—it is without doubt that the majority
these instances happen on substandard shipping. If you are going to cut back on the ship’s costs—on the
materials, the maintenance, wages, et cetera—you are going to cut back on the equipment that is needed
the job properly. That in itself creates a human error and you cannot really attribute that down to the seaf:
because he is ordered to do a job that he has not the equipment to do that job with. Inevitably, that perso
will have an accident. In many cases it becomes quite a serious accident.

We have to look at the types of ships that we are looking at these accidents occur on. | have founc
that ships that comply with Australian standards—Australian shipping—have a very low rate of accidents &
a high rate of standards of safety protection, with notices and things all around the ship on safety. The lov
class of ship that comes onto our coast with lower standards has no regard for the person on board the sl

To highlight one instance, there is a ship at present in Brisbane to load whe&inktenbah that did
not pass inspection. The crew are down in the holds. They have got to scrape and paint—with scrapers a
brushes, not modern equipment—and clean those holds and paint them. They are coming out of the hold:
with their eyes burning, skin rashes, feeling nauseous from the paint fumes. There is no ventilation to pun
the air out, and the crew are doing that job. These are the sort of things that are happening today and the
are actions that could be prevented. The simple hire of equipment could prevent it.

Dr LEWARN —I wanted to add to what John Campbell and Paul MacGillivary have said. If you tool
a group of 30 overseas seafarers who have just arrived at the Australian Maritime College and ostensibly
have just completed two to three years of a cadetship, | would guarantee you that there would be betweel
two and five of them who you would swear blind have never seen a ship in their lives. | do not blame the
individuals on this. It is my very simple belief that what Paul MacGillivary has said and what John Campbe
has said are in the root causes of one of the problems.

Training is essentially a three-way partnership between the individual, the training institution and the
employer or manager. It is what happens to people on board the ship and the systems under which they
operate, which certainly, in our view, have the greatest influence upon the value of the training. We can tr.
to a very high standard. We can inculcate into individuals high professionalism and most of those individuis
will then go and work for reputable organisations, but if they are not in an organisation where there are
already high standards, then the whole thing will break down.
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Mr COOMBS —We have just heard explained again—and | do not think it is argued by anybody—
the excellent standard of training and competency that has been achieved. So we could be approaching tt
from two directions. We could be a Third World developing country concerned about the lack of competen
in training of seafarers and trying to change legislation and processes to improve it, or we could be enjoyi
the position that we do enjoy and not opposed to change. But | think we need to be even more cautious &
what the result of any change is, because we are there. Whatever changes we make, whether they are in
respect of the Navigation Act or articles or AMSA, my understanding at the moment is that the role of
AMSA, complemented through the Navigation Act, ensures that there could never be a circumstance whel
people could arrive at the college and never have been on a ship.

Either we are talking about people being trained to load supermarket shelves of an evening or we &
talking about people being trained to operate in shipping. | suggest that the latter is the case, and it is far
more important than the former. It cannot simply be dismissed on the basis of ‘Everything is fine, we have
investigated everything, there is no problem’—the very simplistic approach of BHP, the big shipowner, tha
everything is fine. Everything was fine with tt@iga Il too, was it not? There was a bit of self regulation
there, but it did not work too well.

One of the big problems that we find on a daily basis as a result of this deregulation, as a result of
this lack of an AMSA type body—the lack of articles—is the fact that we have seafarers who have not bee
repatriated for 15 months or 16 months, kept captive on ships until they come to an Australian port. Who
guarantees that? The industry is not going to be manned—and | think we all agree on this—by permanent
employees in every circumstance. There is going to be a casual work force.

The casual work force that mans open register shipping comes from labour hire companies who ha
no articles, who have no guarantee of repatriation. Is that what we are going to turn into? Is that how we
going to supply our backup labour to the ship owners, or are we going to have a circumstance where we |
a guarantee because of articles of repatriation of sea service being counted in terms of people’s
competencies? That does not get figured in, in the Third World seafarers that you welcome to the college,
because no one keeps a record of it. All this is very easy to dismiss on the basis of legislative changes, w
| think are political changes which arose out of a fairly well distributed government document, as being a
process of—

Mr PETER MORRIS —That is unspoken, that word.

Mr COOMBS —instigating a dispute with the Maritime Union of Australia. It needs to be carefully
considered and monitored and discussed before they accept it as being legitimate amendment.

Mr PETER MORRIS —That will take place in another forum | would imagine, John.

Mr COOMBS —Of course, but it does suggest, Mr Morris, that they are talking about promoting a
dispute.

Mr PETER MORRIS —Yes, Mr Coombs, we all understand that, but can you come back to the sha
specific point?
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Mr COOMBS —The sharp specific point is the impact of simply endorsing changes to the Navigatio
Act that impact on AMSA and training and competency. It is a very relevant aspect of what we are
discussing. We have the best system of regulation. It does not interfere with your enterprise employment.
does not interfere with a wider scope of training. But it should not be allowed to interfere with the process
registration and documentation and record of Australian seafare, something that we have spent plenty of
time—

Mr PETER MORRIS —I think it would help us, Mr Coombs, if, given that we are not across—
Mr COOMBS —Get back to the informal bit, Peter.

Mr PETER MORRIS —John, all right. Am | in the club? Remember that, despite the accusations of
the chairman! The point we asked you and Dr Feeney about earlier was a dot point comparison of the
provisions of changes in the Navigation Act and where they impact upon some of these provisions. That
would help us a great deal, and promptly, so we know then precisely where we are going. That would
certainly advance what we want to do.

CHAIR —We are coming up on time and Mr Morris has two or three short questions.

Mr CHARLES —Just a short follow-up to Mr McDougall’'s question of Mr Chambers in respect of
training, and also the level of wages on overseas owned vessels, and what type of seafarers we are going
get on them and what we can expect. | will make one point and then ask a couple of questions.

It has generally been very well accepted here today, particularly this morning, that the level of freigl
rate is set at an international standard. That is available to all shipowners to avail themselves of a set rate
Obviously, it fluctuates up and down. Why, then, should a shipowner who wants to exploit the seafarers o
board his vessel, who is availing himself of this international freight rate, be able to avoid paying an
internationally accepted standard of rates that should be set by the shippers themselves—shipowners? W
will they not move into that field? Why is it acceptable, or why is it a practice of some shipowners, to get
away with paying nothing for as long as they can?

If anyone wants the evidence of that, it is in my submission; it is there. Why should they be allowec
to get away with paying nothing until they are pulled up, and why should it vary from $250 a month to as
high as $1,500 a month? Why is it not, given that the international freight rate is set? Why is it not morall
right and responsible for the ship owners to agree on a wage scale that is relevant and set in respect of tf
international freight rate? That is one question. The other is: is it not also a fact that—

CHAIR —Mr Charles, | respect your point of view but the term of reference is training and
competency. | can understand there is a link and | invited you and Mr Coombs earlier to show that causal
link.

Mr CHARLES —The link is that | prefaced the question by asking what type of seafarers and what
type of training will a shipowner get who attracts somebody by paying them as little as $200 a month as
against an internationally set figure? No properly trained seafarer would accept that. They are there. That
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accepted.
Mr PETER MORRIS —I think you could summarise it, Mr Charles: “You get what you pay for.’
Mr CHARLES —That is right.

Mr PETER MORRIS —The bearing upon safety of that is that poorly paid people do a lower class ¢
work and have a poorer performance. Mr MacGillivary, you wanted to carry something? Otherwise we will
come back to you in the welfare section.

Mr MacGILLIVARY —That is fine.
Mr PETER MORRIS —I want to quickly ask somebody here about ILO 1. Maybe you, Dr Feeney?
know 147 is not ratified by some states, as you say in your submission on page 181. Which states are the

If you have not got it quickly we can have it in writing, because | am a bit suspicious about that. On page
182 (page 10 of your submission), it states:

... hot all State and Territory jurisdictions have formally agreed to ratification. . .

Then, in the last paragraph of your submission, you refer to ILO convention 9 and you are saying that tha
in process of being denounced, and that has implications for our accession to ILO 147. Are you or someb
here able to respond to those? Mr Briggs? That is in your area too, isn’t it?

Dr FEENEY —Mr Morris, on ILO 147, | will be able to give you a list of the states where it has not
been ratified.

Mr PETER MORRIS —And why. This an old story; it has been going around the mulberry bush for
a long time.

Dr FEENEY —In relation to ILO 9, the standing committee on treaties had a hearing roughly a mon
ago and made a decision to recommend the denunciation of ILO 9.

Mr PETER MORRIS —If you could give us some elaboration on ILO 9 and its relationship one to
the other, we would be grateful.

Dr FEENEY —I will provide that.

Mr PETER MORRIS —Mr Quirk, the certificates that AMSA hold as authentic certificates for
comparison in the inspection of crew’s certificates of qualification when you go on board—do we hold thos
for all nations now that are relevant?

Mr QUIRK —We are still developing that portfolio, Mr Chairman.

Mr PETER MORRIS —This is six years after the event.
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Mr QUIRK —Yes, we are still developing that portfolio. Nations are changing their certificates in
relation to STCW 95 and it is still a tool we use, but it is a very crude tool.

Mr PETER MORRIS —How much have you got—10 per cent or 20 per cent?

Mr BRIGGS —We have 80 something countries. But may | say that it is becoming slightly irrelevant
now with the introduction of STCW 95. We are now checking with every country. We take the details of th
certificates. We do not need to physically look to see if they are forgeries, are properly done or anything li
that because we can go straight to the country by fax. We can get an answer—quite often within a few
hours—that that is a genuine certificate that has been issued or it is not a genuine certificate. In that way
have found quite a few forgeries.

Mr PETER MORRIS —Can you tell us about the case of tNeptune Stornn the latter part of last
year, in which, as | understand it, the certificates of the officers and the engineers were false? Was that
confirmed by AMSA?

Mr QUIRK —I do not recall that ship but | will be able to access that information, hopefully, during
the break. | can contact Canberra and get some information.

Mr PETER MORRIS —There is the other case of tli@@ueeny Margretiwhere the engineers on
board the vessel did not have gas tanker endorsements.

Mr QUIRK —That is right. That was a gas tanker in Brisbane and we detected a false certification ¢
board the ship.

Mr PETER MORRIS —If you would advise us of those as quickly as you can, thank you very much
CHAIR —We will break now for afternoon tea. The thing | would like you to consider over afternoon
tea is that, when we get to the plenary session, | will be asking you to give us two or three big issues that

you have felt have come out of today’s proceedings or are big issues for your organisation in this field.

Proceedings suspended from 3.21 p.m. to 3.36 p.m.
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Focus area 5: Crew welfare

CHAIR —This is the final part of the afternoon. We went over quite a bit in focus group 4. | do not
in anyway want to diminish the importance of crew welfare. What | propose—so that it is not cut back—is
that the time between now and five to five is halved between crew welfare and our plenary session. That
should give us a fair coverage of both. On that note, | will now call on Mr Ted Richardson from Stella Mar
to give us a two- or three-minute introduction to this part of the afternoon.

Mr RICHARDSON —Our organisation, not only in Australia, but also internationally, has been
concerned with the welfare of seafarers for near on 100 years. The state of shipping worldwide has declin
as we already know. The conventions that have been put in place to protect the seafarer and make their |
a little bit easier in many cases have not been ratified by a lot of countries, including our own in some are
| point to one ILO convention in particular, that is ILO convention 163 and recommendation 173, which
points directly to the welfare of seafarers, not only in port, but at sea. | have copies of those two documer
here.

The various cases that we have come across can range from physical abuse and sexual abuse to
deprivation of liberties of seafarers. Many of the Third World seafarers have great fears of going to variou:
authorities about conditions on board the ship. The nature of mixed crews on board the ships have politic:
overtones.

In one case in particular here in Sydney, we have a seafarer who has just been granted residency
status. He came to us in fear of his life on going back to the ship, because he spoke up against his partic
country and somebody took that off the ship to somebody on the waterfront. That seafarer was scared to
back to the ship.

There are incidents where accidents occur on board the ships, which we have already covered. | g
notice just before | came to the meeting where a seafarer fell 40 feet and broke his leg. He was seven da
on board the ship with a splint with only aspirin for medication. If that was a serious break, after seven da
infections and other things could set in and it could be a life threatening accident. That ship came down tt
coast, by the way. It could have stopped in at any of the ports and dropped the fellow ashore or he could
have been medivac-ed.

Mr PETER MORRIS —What flag was it?

Mr RICHARDSON —I have not got the information. | have just got a quick note that was faxed to
me. | will chase that information up when | get back. These are the types of things that are occurring on a
daily basis around our coastline. | think we need to be aware of it and put in place certain mechanisms to
prevent it or at least try to slow it down.

There are two mechanisms that | have put in place so far this year. One is a national survey
throughout all of the various missions involved in seafarers’ welfare on the types of accidents that occur a
how they occurred—to get as much detailed information as possible on those accidents, so that in 12 mor
time we will know what type of ship it was, how the accident occurred, how it could have been prevented
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and what action was taken—those sorts of things. Again, | will be feeding that information through various
members of the industry.

On another perspective, | have sent documents out to various members in the industry seeking the
cooperation about possible establishment of a national seafarers welfare committee. This is basically to br
the industry together on the issue of seafarers’ welfare to see what things we can put in place to commun
between each other. A lot of these things happen within our particular industries. They are not spread out
wider circle. A lot of things happen that somebody is aware of but no-one else is. We can share that
correspondence and information backwards and forwards. It makes the industry focus more on the welfare
seafarers.

Another area that we want to improve upon is recreational facilities on board ships. A lot of ships d
not even allow the use of a radio. Making a phone call at sea is quite an expensive ordeal for a seafarer.
something like US$12 a minute to make a phone call. A lot of these things can be cured with technology,
it is a matter of encouraging the companies to look at the human person on board the ship, rather than th:
profit margin as such. The technology is there. It cannot be beyond us to put those things into place. That
about all | can say.

CHAIR —What would say was the most significant welfare problem?

Mr RICHARDSON —The most significant welfare problem would be crew safety as far as drug
abuse and substance abuse are concerned. Lower numbers of seafarers means that seafarers are using |
drugs to stay awake for longer hours. Numbers of seafarers come ashore and ask the chaplains for a che
because they want to buy drugs. In a lot of Third World countries they can buy all sorts of drugs to stay
awake.

CHAIR —Amphetamines and that sort of thing?

Mr RICHARDSON —Yes. They come looking for that sort of stuff just to keep awake and keep thei
job going. They usually work 12 hours on and 12 hours off. They put in some long hours and a lot of
overtime as well. Again, that comes in to the factor of accidents that occur on board the ships as well. | at
talking about most of the FOC ships, the lower quality of ships. I think the Australian fleet is excellent. |
have not seen or had any indication on Australian ships and Australian manned ships that this problem
occurs. It is mostly on foreign owned ships.

CHAIR —Mr Quirk or Mr Briggs, do you have an answer perspective on this?

Mr QUIRK —Yes. | can add to the discussion. Under Marine order part 11 under AMSA’s
jurisdiction, we implement the safety and health aspects of ILO convention 147. We look at sanitation, foo
water and living conditions which are an element in the ship board safety equation, and that is the rationa
why we are used as a safety agency.

We do take an interest in all crew issues on a ship, but, as previously commented at these commit
hearings, there is a line past which we cannot go because we do not have jurisdiction. That comes in to
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salary issues, payment issues and general social welfare issues—for instance, no mail for the ship for thre
months. We are sympathetic, but it is not an issue we can take action against a shipowner for.

We work closely with the seafarer welfare organisations. We have worked closely with the ITF reps
the various ports in quite an objective fashion to try to sort out some of these issues, but there is not alwa
an easy solution. An example would be an accusation of physical abuse by the officers of the ship toward
the crew, often on a racial basis. We cannot intervene.

The police and the state or federal governments here quite understandably do not want to get invol
because it is a jurisdictional nightmare of international law. The welfare organisation can only go so far in
moral persuasion. There is a real gap there. There is a dark side to this industry. We do not see the wors
it in Australia by any stretch of the imagination, but occasionally there are glimpses in Australia and it is n
very flattering to the industry in general.

For example, in relation to the comment made before about the accident on the ship where the cha
was in a splint for seven days, | believe that those incidents still occur on ships trading to Australia more
than we realise. They are not reported to us. It is a dark side of the industry. | do not think we see the wo
of it here, because we do have good controls in Australia, but it does go on. | believe it is in manageable
proportions in Australia, but overseas it is really a bit of a problem.

CHAIR —What do you see are the implications of ship safety on crew welfare, Mr MacGillivary?

Mr MacGILLIVARY —They are the very things | allude to in my submission. In November 1997 |
delivered a paper to the Ship Safe conference here in Sydney, and that was its very focus. My paper was
the social issues and the aspects of that, some of the very things that Patrick Quirk and Ted Richardson t
talked about. Obviously, those things have a direct and negative impact on safety.

Patrick Quirk has talked about some of these very things, such as the crew’s wellbeing in terms of
motivation. If the crew are ignored or mistreated and then are expected to implement procedures on boarc
with respect to the international safety management code, how motivated are they in order to do that after
being mistreated in that fashion? Obviously, it has a direct and negative impact on safety.

One of the issues | have noted with the STCW is that in some respects, as far as concerns fatigue
SO on in conjunction with working hours, | do not think the STCW goes far enough. A man may have beer
on a ship for 12 months or more, working in substandard conditions with very short turnaround times, havi
no recreation, not being able to contact his family on a routine basis, perhaps even not having been paid.
fact that he has worked the previous day in accordance with the STCW in terms of hours of work pales in
insignificance. As far as safety management goes, these are all issues that | think have to be taken into
account.

CHAIR —Mr Coombs, when you come across abuse of seafarers from other countries, as an
Australian what mechanisms do you have? Can you use moral persuasion, or do you have more enforces
mechanisms that you can bring to bear on overseas shipping?
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Mr COOMBS —I am sorry; | thought you were talking to Mr Charles.

CHAIR —I was going to ask Mr Charles something similar. You can both answer that question, if yc
like.

Mr CHARLES —You can make representations; there is not much else. It depends on the type of
abuse, obviously. We do have access under admiralty law to the Federal Court of Australia in respect of r
payment of wages and other matters to do with contractual arrangements on board the vessel. But that is
limited. Because of the short time that vessels are now staying in ports, it also limits your ability to trigger
that process. There is quite a bit of preparation work that needs to go into arresting a vessel. The main
element is to make sure that you have the story right, before you go ahead and arrest a vessel.

Mainly | suppose all we have is gentle persuasion or a twist of the arm here or a twist of the arm
there, possibly. But one of the things | think we need to look at, and | think it is something that is patently
clear, and | suppose the thrust of the ITF’s submission is pointed in this direction—is that, while we have
made massive strides over the last 10 years in respect of the structural difficulties, the impact on safety of
vessels and putting in a regime to counter that, we are still seeing not just monthly but weekly and someti
daily on the coast of Australia occurrences of abuses of one form or another to seafarers.

| really think that is an area that cannot stand in isolation from the structural problems in respect of
safety. It impacts—as Mr MacGillivary has said quite rightly—on the question of what is happening on the
home front in respect of not being able to talk to home or having problems with officers abusing you. It is
issue of sheer desperation. There was the case dfitimer off Newcastle. One of those seafarers, out of
absolute sheer desperation, jumped overboard and attempted to swim 4% miles into the shore at Newcas
alert the authorities about what was happening on board that vessel. Those things do not just happen. Th.
was his only way out. The only way he thought he could bring the attention of the Australian authorities to
what was happening on board that vessel was to make a little makeshift raft, jump over the side of the sh
the middle of the night and try and get to shore.

| do not know what we are going to do, but | think there has to be a lot of thought and a lot of
constructive effort put into deciding what we can do as enlightened individuals in this area. We cannot
continually wash our hands of it and say, ‘That'’s fine, the industry can take care of itself. It is a normal
contractual arrangement between an employer and an employee.’” That is fairyland stuff. It is not happenin

Who is going to take responsibility? Why should it be left to the people from Stella Maris or the ITF
or the MUA or one of the other maritime unions to take up the cudgels and do these types of studies? | h:
asked for two papers to be incorporated. They have been prepared by the ITF. One concerns the legal rig
of abandoned seafarers. The other is a case study during 1996-97 of ships that have, for one reason or
another, abandoned their crews in various ports around the world.

CHAIR —We wiill vote on that after this section.

Mr CHARLES —We have to address that question, but it cannot be done in isolation. We cannot
continually hide behind the fact that there are other countries that have not ratified 147 for various reason:
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such as the social implications. Isn’t that what we are about? We are an enlightened country. We should
leading the way. We should not be hiding behind other countries. Why shouldn’t we be doing something
more to help seafarers?

Because of their economic circumstances at home they go to sea for $5 a day more than what they
might get if they stayed at home. They are economic refugees. | do not want to take up any more time. | :
fairly passionate about this. We have to grasp the nettle and have a look at what we can do. What can we
to assist them? As a port, why turn our backs on it? The flag states turn their backs on them. The port sta
turns its back on them. Who can they turn to?

Mr QUIRK —I understand what Mr Charles is saying but as a port state we would never turn our
back on a problem. | have said that before in committee meetings. Our influence, and the influence of the
seafarer organisations, can bring about a change in the circumstances on the ship, but we are operating i
grey jurisdictional area.

As | said before, there are people who keep a very close eye on AMSA to ensure that if we step
outside our area of responsibility we are sanctioned in the Federal Court. They are commissioned by som
overseas shipowners. It is a very grey jurisdictional area. We, at AMSA, agree that there is a social proble
there, but it is not only the shipowners. If you come into a port like Hay Point or Abbott Point you are not
allowed ashore unless there is a special bus there. You are a prisoner on a ship.

As a seafarer myself until not so long ago, | have been to ports where you are not made welcome,
where you are seen as an unnecessary visitor. There is nothing there for you. You are a prisoner on the ¢
Such is the life of a modern seafarer. There is no romance these days out there. The issues which have
raised in this session are real issues and need to be addressed, but they need to be addressed by the inc
rather than by AMSA or by Stella Maris or by the ITF.

Mr McDOUGALL —Am | hearing correctly from both Mr Charles and Mr Richardson that the
industry, as a group, has no records of all these problems that you raise in relation to accidents, mistreatr
and all the other problems? Have there been no studies? You are calling for a study now but has there nc
been one before. Is that correct?

Mr RICHARDSON —That is correct.

Mr McDOUGALL —Why would it be that after all these years of operation the industry has never
studied itself to come to grips with these problems before, whether they be shipowners, operators or
organisations who supply crew to them? | cannot understand that. | find this an astounding comment that
been made here today. | find it astounding that this has not happened in the past.

Mr QUIRK —You must understand the nature of the industry in terms of its globalisation. If we take
away the Australian fleet and the remaining US fleet and the remaining British fleet and look at the real
world shipping organisation, a ship may be owned by one company and one nation, chartered to another
nation, sub-chartered to a company or another nation, managed by a company in another country, with cr:
supplied by a company in the Philippines. At the end of the day you do not know who is responsible for tt
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ship. Where is the beneficial owner of that ship? Who, at the end of the day, takes responsibility?

We in AMSA have been down that loop in terms of compensation claims, in terms of pollution
prevention. You go around and around in circles. A good example iKittkeé. We are still waiting to finalise
issues associated with th@rki investigation. That incident happened six years ago.

As an industry there is a lack of accountability in terms of some of its operations. That stems from 1
global nature of the industry, and from the lack of accountability of flag states. There is a wealth of
information out there within the industry, within AMSA, and within the other maritime safety authorities
about these situations, but there is a lack of a political or legal framework whereby it can be addressed or
international basis.

Mr McDOUGALL —What you are telling me is that even within the Australian shipping operation
along the Australian coast, this information is not available. Are you telling me that shipping companies of
the size of P&O and Conrad that have been around for years do not have this basic information about ho
operate a business?

Mr QUIRK —No, if all ships ran like Shell or P&O Nedlloyd or other reputable, long established
European and Japanese companies, there would not be a problem. But the nature of shipping these days
fact that the competitive nature of shipping forces operators to go to the lowest cost alternative. That mea
registration in Honduras, crew managed by the Philippines, chartered out of Monaco, and managed out of
Geneva. At the end of the day you do not know who is accountable. It is that rump of the industry, the da
side of the industry, that causes 80 per cent of the problems. It is the old 80-20 rule.

Ships, whether they are Australian or British or Japanese, will occasionally have problems. That is
fact of life. It just mirrors society in general. There is a rump in the industry that goes out of its way to avo
compliance with international convention requirements. They cause 80 per cent of the problem.

CHAIR —Mr Richardson, if you want to jump in at any time with the human dimension, just give me
the nod.

Mr HOLLIS —Mr Quirk, | appreciate the legal difficulties there are in this area. | also think that you
more adequately summed it up when you said that the police did not want to get involved, as was witness
in Dampier the year before last. What would happen if a seafarer went missing on an Honduras registerec
vessel, crewed by Bangladeshis, on a voyage from Sydney to Brisbane? What would happen? Would the
South Wales or Queensland police get involved? Would the Federal Police? Would it be reported?

Mr QUIRK —Let us assume that the ship knows the crew member has gone missing. An alert wou
come into the Maritime Rescue Coordination Centre in Canberra—

Mr PETER MORRIS —Gone missing or dropped over the side?

Mr QUIRK —I take it he just fell over the side in an industrial accident, Mr Morris. We would,
through the MRCC in Canberra, alert nearby shipping or overflying aircraft, or activate a search program f
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that seafarer.If we were unfortunate enough not to be able to locate that seafarer, and he was missing,
assumed dead, we in AMSA would notify the flag state of that ship. If it was Honduras, we can virtually
guarantee that there would be no response. We would automatically notify Kit Filor and the maritime
investigation unit. Whether or not he does an investigation is up to his own rules of procedures. In relatior
police action, either New South Wales or Queensland would mark it down in terms of their search and
rescue, but | doubt if they would proceed any further than that, particularly if the ship was on a voyage
outside the 12-mile zone, which are international waters.

Mr HOLLIS —I meant that you were too generous, that you were assuming it would be reported. B
| was assuming that, say, there were 20 seafarers on board when that ship left Port Botany, and there we
only 18 or 19 when it arrived in Brisbane and someone said, ‘Someone’s gone missing'—that the master |
not reported it, no-one had reported it. | am more interested to know what the procedure would be then.
Would people just say, ‘Tough'? Would there be an inquiry? There would most certainly be an inquiry if
someone fell out of an aeroplane travelling from Sydney to Brisbane.

Mr QUIRK —Obviously | can only surmise what would happen in that case. We would notify the
flag state and the police, but given past experience of police reluctance to get involved in an overseas
flagship situation, particularly at sea—

Mr PETER MORRIS —Captain Quirk, why don’t you tell us what was not done in respect of the
seafarer who died in the water off tli@ory Capeon 31 October 1995? He was beaten by ship’s officers,
went over the side and died in Australian waters. The ship still sails the world merrily. Mr Chairman, this is
one of the worst cases in the history of maritime trading to Australia. What have you done about that?

Mr QUIRK —That was handed to the Western Australian police, who did an investigation and chos
not to prosecute the incident further. It was a criminal case. AMSA has safety jurisdictions under the
Navigation Act; we cannot get involved in criminal jurisdictions. We do not have that authority.

CHAIR —The officers of that ship were not extradited?

Mr QUIRK —No. It is still up to the flag state, and | forget the flag of that vessel.

Mr PETER MORRIS —Panama.

Mr Quirk —It would be open to the flag state to take action under international law. But that situatic
was well investigated by the Western Australian police and, for reasons best known to themselves, they d
not pursue a prosecution.

Mr PETER MORRIS —There was a post mortem carried out on the body of that sailor—the radio
operator—and, remarkably, the post mortem showed that there were no lesions or injuries to his body afte

had been beaten by iron bars and died in the water a few hours later.

Mr COOMBS —I think the answer does not lie in prosecution, obviously for all of the reasons that
are associated with actually doing that. The answer lies with providing some form of deterrent by way of
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presence and scrutiny. This is why the ITS flag of convenience campaign celebrates its 50th anniversary t
year, because there has been this enormous gap between port state control, shipowners, missions and ot
interested parties to provide the sort of protection that these people need.

| was going to raise that very example because that was the classic example. Patrick Quirk talks al
the various types, but that vessel, Bory Cape was not your absolute bottom of the harbour flag of
convenience vessel; it was a Korean crew. There are hundreds of vesselGlomth&apecategory out
there, hundreds of them, yet we had the worst possible example of abuse of a seafarer, which resulted in
loss of life. So it does not have to be the absolute scoundrel ship owner. Even though they have disappes
and can no longer be traced, to all intents and purposes they no longer inhabit the planet.

CHAIR —Outside AMSA's role, there is sanitation and so on.
Mr COOMBS —I wanted to come to that.

CHAIR —What other regulatory or industrial action can be brought to bear on a ship that has a rect
of mistreatment of crew? Has that ever been exercised in Australian waters?

Mr COOMBS —Yes, it has.
CHAIR —Of recent times? Would you shut down services to the ship until they had complied?
Mr COOMBS —I will just defer to my colleague.

Mr CHARLES —The Glory Capewas arrested by the remaining Indonesian crew. They and the
deceased seafarer’s family took action in the Supreme Court of Western Australia for punitive damages al
payment in respect of the death and what had occurred. Most of the Indonesian crew went overboard, but
remained on. One was beaten so badly with an iron bar that he was a hospital case. Unfortunately, one
seafarer died in the water.

CHAIR —With those officers, was no effort made to—

Mr CHARLES —No, Patrick Quirk is right: there was a police investigation over a period of time.
For whatever reason, there has not been a coronial inquest as yet. | do not know whether there will be on
am not quite sure of that.

The difficulty we now have is that the seafarers have mounted a legal case. There was a promissol
note of a bond entered into with the Supreme Court of Western Australia, and that bond was never honou
So there is no deposit. The vessel was released from arrest on the provision of the bond, and that bond v
never honoured. | suppose we are three-quarters of the way through a legal case where we probably will
judgment in favour of the seafarers, but we will not be able to enforce it. The owner no longer exists. It we
a one-ship company. It now has gone, and the vessel is plying the world under a different name. When th
seafarers get their judgment, the only ability they will have is to find a jurisdiction to re-arrest the vessel ta
enforce the Australian judgment.
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It is one of these emotive things—a worst case scenario, | suppose. It just shows how convoluted t
whole thing can be. Those seafarers by themselves could not do anything. But they were able to come to
members of the MUA in Dampier and the mission. They all got involved in it. | suppose it was through the
offices of the ITF in Fremantle that they were able to institute these legal steps.

Apart from that, there is no other legal or industrial forum in Australia to which a seafarer can go to
seek assistance. The admiralty law is very narrow in respect of what action they can take. It is only to do
with wages; it is not to do with any other mistreatment that may occur on board. That is the dilemma.

| would just make this point: a seafarer coming to Australia is lucky. If we are saying that that is all
we can do, that is a lot more than most other jurisdictions can or will do—but it still is not enough.

CHAIR —Have you anymore comments, Mr Coombs?

Mr COOMBS —In relation to theHunter off Newcastle, the vessel that was mentioned previously, at
present the union is still in the Federal Court with the potential of massive damages being found against i
because of the action we took in what | think were probably the most defensible circumstances of all beca
of a person having gone over the side. So there are enormous problems, and | do not pretend to have the
answer.

But in respect of Australia, | thought one of the answers was the adoption of your recommendation
that Australia sign off on that 147 and not accept the government submitting as a fact that it would not ree
empower the port state control to do anything. The simple fact is that we were signatories to it and that th
were able to say that they could actually check on the welfare of seafarers, because the welfare of seafar
the important part of 147.

Here we are, a First World developed country, signatory to ILO conventions—but not this one, and
still not this one because of some transparent excuse that we are not able to implement all aspects of it a
so we should not take it on. The simple fact of our being a signatory to it would encourage other countries
our region to become signatories. That is the way this ILO convention issue works. This is how they defer
their non-compliance: ‘Australia’s not a signatory, so why should Indonesia, the Philippines or Korea beco
a signatory?’

The other question is more subjective, and this is a quantum leap. Just to give you some idea of th
protection that is afforded to Australian seafarers who could be confronted with this same dilemma, as Pa
Quirk says, in a distant port, we have the Navigation Act. We have in the Navigation Act the marine counc
which is also up for the high jump. The marine council provides an effective mechanism to check on the
standard of accommodation and the welfare of seafarers on Australian ships. Again, under the name of
enterprise employment, it is being argued that this is no longer required, that we can leave it all up to the
employer.

Let us assume that the quality of Australian seafarers is good, and | will be magnanimous and say
the quality of the employer is good as well. This is where we have to be extremely careful about what we
in this country, because what we consider is appropriate in respect of the position of our seamen affects ¢
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foreign citizens. You can see the difference.

What happens on foreign flags of convenience shipping could not happen on Australian flag shippir
for a whole range of reasons, not the least being the Navigation Act and all that it means to the protection
Australian seafarers. There is a huge difference, an enormous difference. But any modernisation or chang
the arrangements covering Australian seafarers should always be discussed and considered in light of wh
are trying to achieve as an objective in other areas as well. We must consider not just our own operations
our relationship with employers or whatever; it is a question of trying to maintain and spread the condition
because these are tragic circumstances. There would not be anyone listening today who is hearing this fo
first time who would not be astounded at the lack of accountability and the treatment that is afforded to Tr
World seafarers and flag of convenience shipping.

We do not get too concerned about it. We can be arm’s length to human rights abuses in faraway
countries, but these are human rights abuses that are occurring in Australian territorial waters on a daily b
This is not a plea; | simply want to shore up the existing position of Australian seafarers. | want to say to t
Australian government and to everybody else that has an input that whenever you consider changes to thi
conditions applicable to Australian seafarers and protections, consider what it means in respect of lowerin
the standard or removing the standard for the rest of the world. Try and formulate and implement change
the basis of not losing sight of the objective of having the rest of the world come up to our standard.

Capt. FILOR —Trevor Charles has already said what | wanted to say. A lot of the problem which w
face, particularly in crew welfare in tracing ships, is the corporate legal walls that can be raised around As
Patrick Quirk just mentioned that th@rki was still an issue six years later on because it was a one-ship
company. That was clearly a nonsense because there was a whole fleet of ships within that company, but
because, legally, they can create these walls, create these companies, that is one of the major difficulties,
we find it all the time.

The first people to a shipping accident are usually the solicitors acting on behalf of the ship. We
arrive there and often one of the first things disputed is our jurisdiction to be there. That takes up energy ¢
time which we could be using more usefully.

Mr PETER MORRIS —Your jurisdiction to investigate?

Capt. FILOR —Yes, the investigation’s jurisdiction.

Mr PETER MORRIS —Your presence is disputed?

Capt. FILOR —Yes, it is disputed, although usually without foundation. But this is one of those
hurdles—

CHAIR —They slow up the process.

Capt. FILOR —Yes, it will slow up the process. It does not happen all the time, but it has happenec
On one occasion we were able to go to the flag state and tell them what was happening and they just turt
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around and said, ‘Investigate on our behalf.” So that overcame that problem.

There is another wheel going on which is that legal wheel which involves keeping a very close eye
the fact that we do not overstep our own jurisdiction, and that is dangerous ground to get into.

Mr RICHARDSON —It comes back to what | was saying earlier about the physical abuse that is
going on on board ships. If you want the documents regardingstbey Cape | have them here and | can
table them for you so you can read them.

CHAIR —We will get them from you in a minute.

Mr RICHARDSON —That type of incident is still occurring, and it will continue to occur unless we
as a group focus our attention on this issue of bringing about control over our own territorial waters in
relation to seafarers who are travelling those waters.

CHAIR —It comes back to the point raised this morning.
Mr RICHARDSON —Yes, it does.

CHAIR —Not just in relation to navigational regulations but in relation to human circumstance as
well.

Mr RICHARDSON —Exactly. | have always thought that with any ship that is inside our territorial
waters, regardless of what flag state it is, the crew and the welfare of those seafarers should come under
jurisdiction. Whether the government needs to look at legislation to enforce that or bring that about, or
particular ILO or IMO recommendations or regulations, then that is where we need to go. But we need to
it as a body, not as individuals.

CHAIR —I have a question to AMSA. To what extent will this new ISM code deal with crew welfare
issues?

Mr QUIRK —There is a link, as previous speakers have said, regarding the safety performance anc
the social-cultural structure on the ship. From AMSA’s perspective, if we came across an issue of a social
cultural nature which we believed interfered with the safety performance of the vessel, we would have no
hesitation in intervening on that ship. Every case would need to be examined closely by our senior
management as an incident developed because, as | said and as Captain Filor mentioned, there are peog
there who are just waiting to stamp on us if we go outside our jurisdiction. We need to tread very wearily.

In summary, there is a connection between ISM and social welfare matters. The ISM code will help
us in those areas of a ship’s operation but it is not the total solution by any stretch of the imagination.

Mr PETER MORRIS —Mr Campbell, BHP is in this trade internationally. You are a very large
charterer of foreign flag ships. Is this the way you operate? If it is not, why don’t you?

COMMUNICATIONS, TRANSPORT AND MICROECONOMIC REFORM



Tuesday, 14 July 1998 REPS CTMR 91

Mr CAMPBELL —Yes, we are involved in the trade as an owner, an operator, as well as a large
charterer. | have to say that after having been in the industry for a number of years, | would have to agree
with John Coombs that it is always very disturbing to keep hearing that these cases are still occurring in tt
industry. None of us condone that, that is for sure.

In our own operations offshore, we have had a number of instances where we have had illnesses ¢
injuries that have resulted in us deviating vessels quite long distances. We have also sent nurses with pec
on international flights so that they can get back to the Philippines. We have a lot of respect for these pec
and we like to care for them as we do in Australia. We do not see any difference in our standards. What v
apply in Australia we apply to our people working offshore. There is no doubt about that.

Mr PETER MORRIS —What we are hearing about we have heard about before and know about.
Isn’t this going on in the pursuit of more competitive rates, to use a euphemism? Isn’t that what it is all
about?

Mr CAMPBELL —I would imagine that is the whole reason.

Mr PETER MORRIS —How are you able to run your business and still avoid those kinds of
practices? Do you beat up your seafarers or starve them or not pay them if they complain? Seriously, you
a major operator and you are able to conduct your global business in a proper fashion. Where should we
focussing our attention? Where should government be focussing its attention?

Mr CAMPBELL —Mr Chairman, we are obviously a quality owner and operator and we see
ourselves as that in the world. We certainly do not condone that sort of operation by any other owners. In
fact, we would like them to leave the scene and let the good operators get on with it. But we are competir
with them. They are our competition out there and the only way we can remain in these trades is to be nic
players. We do not take on the whole world. We do stay in particular trades where we do have some
particular advantages. It becomes very commercial for us, but we do not have to go to the lengths that otl
owners do to stay commercial.

CHAIR —Colleagues, we are cutting very much into our plenary time, but there is a quick question
from Mr Hollis and a comment from Mr MacGillivary.

Mr HOLLIS —The question is to you, Mr Quirk. | know you should not have to defend all
government policies but what always amazes me is the difference between regulations concerning sea an
| particularly like what Mr Richardson said. It is an argument that | have used before: when they are in
Australian territorial water, they really should come under Australian domestic law. | will give you an
example of that—aeroplanes flying over here. Now that Australia has nationally banned smoking on
aeroplanes, it does not matter what aeroplane you are flying on—KLM or whatever it is—immediately you
come into Australian air space, you cannot smoke if you are on an international aeroplane. When these sl
come into Australian territorial waters, why cannot they be subject to Australian domestic laws?

Mr QUIRK —Obviously, | cannot talk on government policy, Mr Chairman, but there are occasions
when we do apply regulatory regimes to suit our domestic objectives. Two examples would be the soon tc
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implemented ballast water regulations and the existing implementation in Australia of the bulk cargo—BC
code—which mandates certain precautions to be carried out in terms of certain cargoes. In most nations t
is just recommended. In Australia we mandate that through legislation. So there are examples of where w
impose domestic legislation in excess of international legislation.

On the matters that we are discussing now, from AMSA’s perspective, we are the servants of
government. Government has not, | believe, yet directed enough attention to this matter, but in the
government’s policy deliberations in the future, it may be a matter for discussion. That is all | can say. It is
an area | cannot comment on. Maybe Dr Feeney, who is closer to policy formation—

Mr PETER MORRIS —Give him a go.

Dr FEENEY —Well, | have just one comment in relation to it. | do not think it is a general legal
issue. | think aviation is regulated on a bilateral basis, whereas the maritime industry is done on a multilat
basis. | think that is the reason for the ability of the Australian regulations to limit smoking.

Mr McDOUGALL —I have just one quick question and maybe the people representing the
shipowners will be able to answer it. We are seeing a great increase taking place in the last couple of yea
relation to piracy. | think it is predominantly in the South China Sea. | see these sorts of things as similar.
What are the shipowners doing in the world in regard to handling this increase in piracy? Surely it is of
interest to the shipowners not only on the basis that it is their vessels, but also on the basis that there is
obviously the crew at stake.

Mr CHAMBERS —I will address that. Certainly at an international level amongst the operators, we
continue to lobby governments to address the issue, especially the littoral states that are close to the area
high piracy. It is a policing issue in some of these areas. Apart from that, shipowners have instructions on
how to conduct themselves when they are in areas of high risk. We can only implement operational
procedures as far as is possible with the number of crew on board the particular vessel.

Mr QUIRK —The IMO is taking a very keen interest in this issue and AMSA will be part of a
working group which is touring South China Sea nations and Malacca Strait nations in October, to canvas
this issue of the increased instance of piracy. We are also participating in a workshop in Singapore in
February to develop strategies to combat piracy and Captain Briggs will be on that working group in both
instances. It is a serious problem. Australia has a commitment as a flag state and also as a port state in t
many of the ships trading to Australia ply through those waters. It is a serious issue and we are addressin
through the IMO as well as through our foreign affairs department.

CHAIR —Do any of the other operators want to comment on that?

Mr CAMPBELL —From our point of view, certainly it is of great concern to us, and a number of ou
vessels actually traffic through areas of known piracy. Our discussions to date with many of our officers—
least on board our own vessels and on the way they manage the vessels—has revolved around being ale
those particular areas and not really resisting the boarding, if in fact it does take place. Our officers are nc
coming back with ways and means of securing the accommodation from the inside to stop surprises durin
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the night-time passages. So there is work on it. We do not have the final answer, but it is happening.

Mr MacGILLIVARY —I will just go back to what Graeme McDougall was pointing out before about
the statistics or keeping information on these occurrences of abuse. There are a certain number of statisti
which have been maintained on fatalities at sea vis-a-vis ship accidents. That information is readily availal
but the other side of the coin, the more human face, as it were, is not so readily available. In 1995, DNV
completed a study where they tried to capture that, basically. Those were the injuries which occurred on
board the ship as a result of work related incidents on board the ship and also those which are related to
social factors. The results that they came up with were quite astounding. They said that, of the total fatalit
at sea, 25 per cent of those were attributed to ship accidents. Those numbers are actually decreasing but
number of fatalities that were related to injuries on board the vessels that were work related were 25 per ¢

They said over 50 per cent of the fatalities at sea were related to social factors. With that, we are
dealing with issues like homicide, drug abuse and suicide. Obviously, there is a great need in this industry
something to be done. The recommendations that came out of the DNV study were, firstly, as Graeme
McDougall pointed out, that there is a need for more detailed information on which to base decisions, and
centralised body to collect that information—some kind of reporting system that would capture those types
fatalities that does not exist today. And then some kind of punitive measures could be put in place to capt
the operators of these vessels which are doing this with impunity.

Quite obviously this is what has come out of the study. We are all here, we are all going in the san
direction and our aims are very much the same. What has not occurred in the past is greater cooperation
between the regulatory bodies and the organisations which Ted Richardson represents and clearly the ITF
the MUA. There needs to be much more cooperation and exchange of information to capture the operator
That is where these bad guys slip through the cracks basically. No-one of any official capacity takes an
interest in these—not the flag states, not the port states, not IMO, nobody. That is why it continues to go ¢
today.

CHAIR —On that sobering note | will draw that fifth focus area to a close and thank all those who
have participated in that segment.

Resolved (on motion b¥r Peter Morris ):

That this committee receives as evidence the documents emiladdoned seafarefgrepared by the

International Transport Workers Federation, London, @hd legal rights of the abandoned seafalsr Dierdre

Fitzpatrick, Legal Officer of the ITF, London, as exhibits Nos 7 and 8 respectively to the inquiry into the role of shippir
Mr PETER MORRIS —May | have a copy personally tomorrow please?

CHAIR —It is so ordered.
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Plenary session

CHAIR —We will now open the plenary session. | regret it is so short. We lose our quorum at five t
five, so we have to finish sharp on five to five. For those in the gallery, if you wish to participate would yot
come to the corner. There is a mobile microphone if you want to make a comment or ask a question of or
of the participants.

For this last period, could you briefly outline perhaps two or three major issues that have arisen unc
the five focus areas that are important for you. It will help us because we want to have this report for the
parliament in August. If we can capture the flavour of what you consider important, that will assist us in
putting our report together. Who would like to commence?

Mr McARTHUR —I would like to raise the issue of the enforcement of AMSA'’s deliberations or
findings, both in a legal sense in the first instance and in a practical sense.

Mr QUIRK —Could you repeat that please?

Mr McCARTHUR —With regard to the enforcement of your findings and activities in a legal sense,
how are you going about that? Is that working or is it causing difficulty? Secondly, in a practical sense, wt
are you doing to bring about change in all of the areas we have talked about today?

Mr QUIRK —In a legal sense, there are provisions in the Navigation Act for us to take legal action
against shipowners found to be in violation of the required safety requirements. We found that, in practice
the best sanction was to detain the ships. As has been commented on today, the term ‘detention’ seems t
raise some emotion. Our experience in the courts is that the legal process is cumbersome, as it needs to
terms of due process, and the penalties provided by the judiciary do not always meet our expectations of
potential problems those ships have caused.

In other areas of our act, we now administer the Occupational Health Maritime Industry Act and we
presently have three cases with the Director of Public Prosecutions in terms of Australian owners who ma
have breached provisions of the OH&S act. We do have a progressive legal enforcement. The minister ha
announced a review of the Navigation Act and we would see that over time perhaps introducing a more
streamlined legal process. The current process is steeped in history rather than practical outcomes.

In terms of practice at the coalface, as | said this morning, | believe our safety and environmental
protection message is getting through to the industry. Most industry sectors within Australia now accept th
they have a role to play in the overall safety equation of Australia’s maritime transport task. We find that
refreshing. There are occasional problems in terms of ship quality, which we accept. But, as | think
discussions showed this afternoon, there are still issues remaining in terms of the social and cultural aspe
of overseas shipping. Australia is not unique in that situation, but | think we have the elements of
consultation to ensure that the issue is better addressed in the future, with a more cohesive approach to t
core issues.

CHAIR —I do not want to anticipate what you are going to say but would it be fair to say that a
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common theme that arose from late this morning until this afternoon was a feeling, if not a recommendatic
to the Commonwealth, that the Commonwealth should exercise jurisdictional power over safety operations
and criminal law with regard to vessels exercising transit rights through Australian and territorial waters? I
that a common theme? It was raised in relation to safety and operations and it was raised later in terms o
criminal law. What do you think?

Mr QUIRK —I think there is an indifferent shake between two classes of ships. With vessels which
were exercising innocent passage through our waters from point A to point B and happened to go through
waters—that is a fact of life under international law—it would be difficult to implement or even enforce tha
on those vessels. Where policy could perhaps be looked at is in terms of vessels which have a connectiot
with Australia through a charter arrangement or by carrying Australian cargo. There is already provision in
the Navigation Act for foreign vessels to come under the jurisdiction because of a commercial attachment
a voyage to or from Australia. That could be expanded upon in terms of what you are suggesting. But the
are some serious legal issues which would need to be investigated by the policy departments of governm
in that area.

CHAIR —What do you think of that, Dr Feeney? Is that a possibility?

Dr FEENEY —As Patrick Quirk mentioned earlier, the minister has announced a comprehensive
review of the Navigation Act. The terms of reference have not been set for that. That is one area that cou
be looked at in a possible review.

CHAIR —I saw that wicked blink in your eye, Mr Coombs. On this occasion, we are talking about
positive aspects of the act. Would anyone in either of the two galleries like to comment on any of the
proceedings today?

Sister MARY LEAHY —I suppose we have heard the stories of particular incidents that have
occurred, and everybody knows something of them. From my experience every day, abuse on ships is gre
and there does not seem to be any place for the seafarer to go. They will not tell anybody if they feel that
anybody is in authority. They might tell me because | happen to be sitting in a cabin with them, but | do n
know where to go with that sort of thing. It is happening every day, even as we sit here probably. It is a b
frustrating. | know | go to Trevor or the MUA, but they have already got enough on their plates. Often, it is
an individual seafarer; it might not be a total consensus. Sexual abuse and physical abuse are happening
the time.

CHAIR —Is there any comment on that from around the table? Sister, we will take that on board.
Thank you very much for that comment. Would BHP like to talk on two points that came through most
forcefully to them today under the terms of reference? They need not have been addressed fully today, bt
under the terms of reference what two things would you like us to take on board?

Mr CAMPBELL —There is no doubt about the quality aspect of vessels trading to Australia, as wel
as trading in other parts of the world. Certainly we feel that, in the Pacific Basin, the quality has improved.
We endorse the work that AMSA are doing in terms of port state control and we think that is certainly
paying some dividends. We, obviously as a private company, also strongly believe that we should be
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maintaining our stance on this, which we are. We are continually improving our system to try to charter on
the best tonnage that can do the job for us. In our owning operation, we look at the quality of the vessels
we do own and the quality of the people that we have manning them. That is very important to us.

CHAIR —That would be your first point. What would be your second?

Mr CAMPBELL —The second point is that, with Australia being an export nation, an area of interes
to us is looking at the other charterers in Australia to see if they cannot show more concern about the typ
of ships that they are chartering in coming to Australia. The balance of the cargo—the major part of it—is
certainly FOB, so there are some shippers involved.

CHAIR —Is there a charterers club or association?

Mr CAMPBELL —Not essentially, no. We do need to do a lot more work in that area to get
everybody to understand this issue.

CHAIR —Thanks, Mr Campbell.

Mr RICHARDSON —There are two aspects that have come through very strongly to me today. One
is the level of standards of inspections of ships. | find this very high, commendable, and | would like to se
encouraged and increased. On the aspect of the seafarers and the human relations between the industry
the person on board, | would like to see perhaps a more collective approach from the industry towards the
person on board the ship. It is not something that this committee can order, but it is something that the
industry can take on board—to focus their attention on those seafarers, not only Australian, but internatior
as well.

CHAIR —We will come back to you to wind up perhaps. Mr Sturt, anything from Torres pilots?

Mr STURT —It would only be my own observations about training.

CHAIR —Let us hear them. What are the two areas?

Mr STURT —The training of officers these days seems to be a little bit up in the stratosphere and r
enough on the basics. | find that it is very annoying to go on ships and the officers cannot even correct, o
not even think to look for, minor errors.

CHAIR —So you are saying you would make that aspect of further training?

Mr STURT —Yes, it should be very much drummed into them. They could do a lot of work on that.
The fact also that officers rely entirely almost these days on electronic instruments and yet they have no i

whatsoever how to fix them.

CHAIR —Basic navigation.
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Mr STURT —The only electronics officers that we used to rely on, the radio officers, have been tak
off the ships. The instruments are much more reliable nowadays but the officers should have more hands.
training of how to fix minor problems anyway.

Mr CHAMBERS —I have two points. Firstly, on the minimisation, or the continuing minimisation, of
the opportunity for substandard operators and substandard ships to profit from cutting corners in terms of
safety and pollution prevention and the human aspect. | thought, when Graeme McDougall asked the que:
about who was keeping statistics on crew welfare, that there is no-one sitting around the table here who
represents substandard operators. So if you found somebody, then you could ask the question of them. If
did, then you might get an answer. But there is nobody around the table representing substandard operatt

From a quality operator’s point of view on crew welfare, for example, the International Shipping
Federation is in discussions with the ITF about the production of a code of best practice for good
employment practice. This comes on from some policies that were developed at that level about the use c
manning agents and also industrial relations. From a quality aspect, we can highlight what those quality
practices are, make them available, make them transparent, so that they can be used as a benchmark ag
those who are not meeting those standards. That is one area that needs to be continued.

Secondly, we have to continue to focus on the adequate implementation of existing regulation
internationally rather than coming up with new regulations. We are still in the early days of implementation
of both the ISM code provisions and the STCW convention amendments that will affect training. There is :
long way still to go. We even acknowledge that in Australia. Even from the Australian flag point of view,
there is a long way to go. It is an ongoing process in terms of quality control with, say, the ISM code. The
is a still a lot of work to be done in that regard and we should be focussing on that rather than thinking ab
new regulation in the industry.

CHAIR —Keep things a little shorter, colleagues. We have got about 10 minutes.

Dr LEWARN —This will be short. | want to talk about two issues which are important in terms of
training. Firstly, if possible, | would like to see AMSA’s processes of recognising competency and prior
training in short courses speeded up, and, more specifically, for them to inform those of us who are involv
at the other end of that process of their decisions in writing.

Secondly, we have said today that Australian maritime education and training appears to be certain
regional, if not world, best practice. Again, | would like to see the government being a little more proactive
in supporting Australian maritime education and training in trying to raise maritime education and training
standards in the Asia-Pacific region.

Mr SHORT —I want to make two points, which | will just state and not comment on. Firstly, the
most effective way of assisting in raising the competence of crews is through increasing the provision of
Australian expertise to assist Australia’s neighbours which are major providers of manpower to the global
fleet—for example, Indonesia, the Philippines and China—in the development of their own maritime
education and training. Secondly, the opportunity to utilise Australian maritime education and training
expertise should be expressed at senior level meetings in the Asia-Pacific region and incorporated in
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Australian aid programs.

Mr D’SOUZA —As | said earlier, we have a very good system of crew training and competency in
Australia. We tend to concentrate on knowledge and skills. But clubbed with the associated human proble
which everybody is talking about, is the major issue of attitudes of the individuals in general, even at the
time of the accident or incident itself. The side effects are also fatigue and stress related problems. We ca
address those issues, because they can be faked in an examination. That is an issue that needs to be tak
board as well.

Mr COLE —I have two issues. | am going to fudge them because | am going to try and get three ir
two. Firstly, | would like there to be an ongoing dialogue with AMSA over some salvage issues that we
identified in our paper. Secondly, | would like to continue that dialogue with AMSA in terms of the STCW
95 requirements for certifications. We—and | am talking now with a shipowner’s hat on—have a concern t
Australia may be too far ahead of the pack. It is nice to be world’s best practice, but not to be winning by
furlongs.

The other issue that Mr Quirk raised earlier in the morning, and it has not been touched on, is
requiring compulsory liability insurance or P&l club entry. From a national perspective, one of the problem
is that it would cause tremendous harm to the Australian economy if we had a major oil spill in this countr
and the person or the vessel responsible for that spill was with a reputable P&l club. That is an area, agal
that requires ongoing discussion with AMSA. It is extremely important.

Dr FEENEY —I think the desire to eliminate substandard shipping around the world is unanimous.
While recognising that there are a lot of complex issues there and that there is no real consensus about h
to go about it, there is a recognition that the multilateral process is a useful mechanism for achieving that
end. In that context, | point out that Australia has been actively involved in APEC, OECD and IMO. | think
it is generally considered to be fighting above its weight in that regard.

The other issue is harmonisation of standards and certification internationally and also within
Australia. We can do something about that latter one. That is being progressed by Australian transport
ministers for the next meeting.

Mr RIDLAND —Firstly, 1 would like to mention the focus on overseas seafarer training qualifications
and the ultimate effect on the safe operation in ships and the protection of the environment. Secondly, | n
that we have heard the importance of crew welfare from the missions and also from the ITF. A lot of these
are funded by donations, bequeaths and shipping companies. In my experience as director of the Seamer
Mission of New South Wales, it is getting more and more difficult to actually provide that range of service
based on donations and that type of thing.

Mr BOHN —Without appearing to be presumptuous, we would appreciate Australia continuing its
focus on improving the measures to ensure flag state compliance—that is, reporting to IMO—and also on
review of the criteria in assessing flag state performance.

Capt. FILOR —Firstly, the issue of crew welfare is undoubtedly tied up with safety and performance
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on the ship. That has a direct bearing on accidents. Secondly, in his paper, Mr Charles mentions the new
code for international investigations. It is a small step, but it is encouraging greater cooperation from what
call ‘substantially interested states’, which would include the states of the crews on board. We have taken
step down the path. We have got a long way to go in the accident field, but at least we are trying to
incorporate that into our thinking.

Mr CHARLES —I have two fairly quick comments; | think | have had enough of the floor already
today. Firstly, | think we all agree that now is not the time, given the drop in freight rates, to take our eye i
the ball in enforcement of safety on board the vessel, structural difficulties, inspections and the quality of
ships that are coming to Australia. Secondly, | think we have all recognised the important need to have m
closer scrutiny in respect of crew welfare. | think, as a first step towards that, the government should finall
ratify ILO convention No. 147.

Mr COOMBS —A lot of comments have been made about the standard of the Australian industry. |
agree. By any comparison, it is a world-class standard industry. A lot of the debate today has been aroun
guestion of flag of convenience and the treatment of international seafarers. It is freely recognised everyw
in the world that we have got the best port state control in the world, outside of the US Coast Guard. The
fact that this—and Peter Morris in his efforts in tBéips of shame-is recognised means that we do have a
capacity to have an influential and positive effect on world shipping. | am very pleased to have participate
in the discussion on that area today.

| want to indicate, however, that that will only remain the case while we have an industry of our ow
| do not think anyone will listen to us if our own industry disappears. If we are going to make sure that we
do everything possible to see that the standard of world shipping that comes to Australia improves, it is
important that we maintain our own industry. It is the benchmark that we want to see other industries in ot
countries reach.

Mr MacGILLIVARY —In line with my very small submission to the committee, recognising that
AMSA is considered to be a leader and a trendsetter in international maritime safety, | would like to see tt
given the legislative tools to be more proactive in enforcing social factor issues on board. That is my first
comment.

As for the second one, you asked me sometime this morning to give a small comment on safety
culture. To me, having been auditing domestic and foreign flag ships for the better part of 2% years, safet
culture equals the no-blame culture. One of the requirements of the ISM code is that there be a reporting
investigative analysis process for incidents and accidents. Part of the problem with that—and this is
something that we can look after on the local scene, never mind foreign flag ships—is that the blame cultt
is still very much alive.

Although companies have very good systems for reporting incidents and accidents, they do not
objectively review the incidents and accidents to come up with the root causes. It usually ends up being ‘J
should have known better’ or ‘Joe should be more aware’ or ‘Sack the master.” | would really like to see, i
line with the ISM code of requirements, that there be more emphasis on proper investigation and analysis
incidents and accidents, not only as a tool for improving their safety management system but also for
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improving the goals and for meeting the objectives of safety management in general.

Mr PETER MORRIS —Mr MacGillivary, listening to all of this, is there a method by which global
information on seafarer injuries, casualties and deaths is collected? Does anybody collect this information’
it the case that only those cases that are the subject of a disaster and are reported to the IMO are record:
Professor David Gross from Cardiff University made the point in earlier submissions that all we see here i
the tip of the iceberg. It seems no-one records the things you are referring to. Is that the case? If it is the
case, can you do something about it?

Mr MacGILLIVARY —That was one of the primary focuses of the paper which | gave before: that
up to now the statistics that even the DNV study were based on were old and that, with organisations like
Norwegian Maritime Directorate, these bodies have done this on their own. But it is by no means complet
There is a definite need for more information gathering and reporting of those things.

Mr PETER MORRIS —The last thing | want to say—if | can have my 15 seconds—is that, at the
end of the day, the beneficiaries have to accept responsibility for the abuses, injuries and dangers that are
created. They are the charterers of the ships, the cargo owners, the beneficial owners and everybody else
associated with it. There endeth my case and we will continue the crusade.

CHAIR —Before we wind up this afternoon, | think we should acknowledge the role of Peter Morris
in this whole process. This is the fourth forum of one sort or another that has arisen fr@hifiseof shame
to say nothing of his many appearances internationally and locally on this issue. Peter, as you are aware,
retiring from parliament in the near future. The exact date—

Mr PETER MORRIS —lIs it near? | am waiting for the date.

CHAIR —Nevertheless, we should place on record not only the appreciation of the parliament and t
Australian industry but probably that of the whole international community.

Mr PETER MORRIS —Mr Chairman, thank you very much. Delegates, thank you very much. | am
honoured. What we have done as a committee we could not have done without the participation of all you
and of your colleagues from the past.

CHAIR —Colleagues, just to finalise completion of the evidence today, | thank you all formally for
attending. | thank those in the gallery and the media for their patience and cooperation. | would particularl
ask those who have volunteered additional information to let us have it by next Monday. All the official
groups to the proceedings will receive a copy of toddyansard We hope to table this report in parliament
in August.

Resolved (on motion bir Peter Morris ):

That this committee authorises the broadcasting of this public forum and the publication of evidence given beft
it at public hearing this day.
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Committee adjourned at 5.00 p.m.
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