From: Tim Boman

Sent: Thursday, 3 December 2015 7:39 AM

To: Committee, Corporations (SEN)

Subject: Re: Parliamentary Joint Committee on Corporations and Financial Services - Hansard
transcript

Dear Michael,
I have also attached the documents that have been requested:

1. the put and call option from

We had an offer to purchase the property from an external party under an option contract for
$36 million. The day before the option was to be exercised—and | showed this to Bankwest—
they appointed a receiver. The day before.

Senator WILLIAMS: Who was this external party that offered $36 million for this asset
valued at $31 million?

Mr Boman: It was a consortium headed by Gerard Batt, a solicitor here in Brisbane.
Senator WILLIAMS: It was a genuine offer?

Mr Boman: A genuine offer, yes. Absolutely.

Senator O'NEILL: Do you have any documentation around that, Mr Boman?

Mr Boman: Absolutely, yes.

2. the letter not allowing you to access the 2M overdraft.
It would be interesting for us to see a copy of the letter where they denied you the possibility of accessing

that, because if you had been able to draw down on that you would have been able to meet the next couple
of months.

I have also included a copy of the request for a valuation made by Bankwest, the result of the valuation
was never disclosed.
regards,

Tim Boman



From: @bankwest.com.au
Sent:  Wednesday, 25 February 2009 2:36 AM
To:  Tim Boman

Subject: Extension of facilities.

Tim

As discussed today given the existence of CFAL caveats we have had to amended
our proposal to extend your facilities.

We propose extending to 30 April 2009 and provide funds net of rents to clear
excesses out until that date.

We request that in the mean time you seek confirmation from that he
intends to go ahead with the purchase of Jindalee if you can convert the
remaining two leases.

If this confirmation is not received by Friday 6 March 2009 we request that
the properties are put onto the market for sale with a marketing plan provided
to the bank confirming the sales program.

Any extension past 30 April 2009 will be dependant on (but not limited to) our
satisfaction with the above.

Regards

| Director - Property Finance | BankWest



From: @ Brisbane

Sent: Friday, 27 February 2009 11:12 PM

To: Tim Boman

Cc:

Subject: FW: BankWest Valuation Instructions

Hi Tim,

I will be assisting with the valuations of the Jindalee and Durack properties. Can you

please advise when we are likely to receive the required information. We were hoping to make a start
early next week if possible.

Regards,

| Assistant Valuer

CB Richard Ellis (C) Pty Ltd | Valuation and Advisory Services

Level 33, Waterfront Place, 1 Eagle Street, Brisbane, QLD 4000

| www.cbre.com.au

From: @ Brisbane

Sent: Friday, 27 February 2009 1:03 PM

To: @ Brisbane

Subject: FW: BankWest Valuation Instructions
fyi

From: @ Brisbane

Sent: Tuesday, 24 February 2009 1:41 PM
To: 't.boman@

Cc:

Subject: BankWest Valuation Instructions

Tim

We have been instructed by BankWest to complete valuations of the Jindalee properties and the
Durack property.

| have indicated completion within 15 working days which is contingent upon receipt of all the
necessary property information as follows:


http://www.cbre.com.au/

Tenancy Schedules

Property Outgoings Schedules

Rental Arrears Schedules

Copies of any new leases since previous valuations.
Copies of any proposed development plans

Copies of any approvals held

It would assist us to meet our timelines to receive this information prior to inspection and of assistance
if we were able to discuss with you the properties and any relevant issues.

Regards,
| Director

CB Richard Ellis (C) Pty Ltd | Valuations & Advisory Services
Level 33, Waterfront Place | 1 Eagle Street | Brisbane, QLD 4000

| www.cbre.com.au

Please consider the environment before printing this e-mail.
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N Queensland Government PAMD Form 30c
AT Department of justice and Attoraey-Ganeral
ABN: 13 846 673 804 Proparty Agents and Motor Daglers Act 2000

This form 12 affactiva from 4 Fabryary 2008, The Contrat! atlached to this
waming is subjact to a & day cooling-off pariod,

Notice to agent: This Warning Statament must ba:
«  Attached to the FRONT of a1 contract for sale of residentlal property (vacant land or land and already existing house) and;

+  Signed by the buyer BEFORE the attached contract |3 signed.
if this is not dena, the buyar may terminate the contract.

WARNING

Do NOT sign the attached contract without reading and
understanding this warning. Do not sign If you feel pressured.

You should obtain:

e Independent legal
advice and

e An independent |
valuation of the property

Bafore signing or during the 5 day cooling-off perlod the Office of Fair Training strongly reéommands you:
«  Contact the Quaensland Law Socieiy on (07) 3842 5842 or www.qla.com.au for advice on finding a solicitor,

«  Contact the Australlan Proparly Institute on (07) 3832 3139 or www.propertyinstitute.com.au or the Valuers
Registration Board on (07) 3221 3802 or www.valusrsboard.qld.gov.au to find a sultable valuer,

+  Amange a search for the property’s sales history from your local Depariment of Natural Rasources and Minas on
(07) 3227 6628, or for a map of latest sales www.nrm.qld.gov.au.

House and land package buyers: Is the building contract fally valued? Seok quotes from several diffarent bullders

(sea nots on pagae 2)

STOP!! Before signing this form or the contract have you read and understood the Information about your rights?

Buyer(s):

lwe have read thls warning state~—%—* ~~d the important Information ovar the page.

Name(s): CLIPSE PTY LTD ACN 1 157 AS TRUSTEE FOR THE JINDALEE UNIT TRUST
Signature e
Date: &.S\é‘l‘ﬂ .............

‘ v
'\\ Bromarty Amnte and Mofor Depdars Act 2000 Sactions AR & IRT7 « PAMD Fom an V4 & Janurrv PO0R Paria 1 nf ?



Important iInformation you should read before you sign this warning statemant and

tho attached contract

Independent legal advice

Do you fully understand the legal consaquences of
signing this contract? Are you sure the advice you've
been given Is lotally independant? Bafore signing the
contract, the Offica of Fair Trading strongly recommends
yol sesk independent legal rdvice and clarify any
queries or concerns you have about buying the property,
Exercise exireme caution in accepting the advice of
anyans refarred to you by the selier or his/her agent.

if you engage any lawyer in relation to purchasing the
propery, they must give you a cartificate about their
indepandance from the selier or anyone elge included in
the sale, and about benefits the tawyer expects lo receive
from the sale,

Valuation of property

Ara you aure the purchase price is fair? Before the

coaling-off pariod expires sesk Indapandent advice

from a ragistered valuer. Ask the valuer If they have

Frofasslonal indemnity Insurance, have a ralationship

with any person involved with the proparty you'ra buying,

and about the valuation cost,

Further information on how to deal with valuers is available

on www. falrtrading.qld.gov.au (seacch "valuations®).

Building contracts

For buiiding contracis associated with the purchase of

raakiantial proparty.

»  Domestic bulding contracts have a conling-off pariod
(Section 72 of tha Domestk: Bullding Conlracts Act
2000, Plaase rafer to tha Buillding Services Authority
of Queensiand for further infurmation on bullding
contracts), Ensure that if you exercise your cooling-off
right under the residential property contract that you
also give written notice to terminate the
bullding contract,

+ Ensure that the buikling contract price is not over
valued or inflated, Get a valuation or compare himag
of similar value advartised or displayad by othar homa
buikiers,

What I& a coaling-off perlod?

You can change yeur mind about purchasing a properly

during & 5 day cooling-off pariad. Usea this fime to sesk

indepandent lagal advice and an independant valuation
of the property,

Whan does the cooling-off pariod start?

It bagins on the day you ara bound by the

attachad confract.

Both the buyer and tha seller ara bound by the contract
as soon a5 the buyer or thalr agent, lawyer or pergonal
raprasantative receives a copy of the signed contract.

{n any dispute concarning the commancemant of the
cooding-off period, it will ba up 1o the selier to prove tha
buyer raceived & copy of the contract.

Note: If the buyar is hound by the contract on a day other
than a busineus day, the cooling-off period commences
on the first businesa day afler tha day the buyer is bound
by the contract.

When does the cooling-off period end?

it ende at 5:00 pm on the fith buginess day after the
cooling-off period started.

What is a business day?

I is & day other than a Saturday, Sunday or

a public haliday.

Can | walve or shortsn the cooling-off parlad?

You may, but ohly by oblalning a lawyer's cestificate from
your solicitor. i you walve the cocling-off pariod you will
ba bound by the contract from that time, subject to the
terms of tha contract.

How do | terminate the contract during the
cooling-off period?

At any time before the end of the 5 day cooling-off period
give v signed and dated notice to the saller or the aeller's
agent indicating that you wish 10 terminate

the contract.

Witl | lose my depaoasit If | tarminate the contract
tduring the cooling-off perlod?

The seler must refund your deposit within 14 days of
termination of the contract but may daduct a fsrmination
penalty aqual to 0.25% of the purchase price.

What happans after the cooling-off parlod ends?

You are legally bound to buy the property, subject to the
terms in the contract. Make sure yau're happy with afl of
the terms in the contract bafora you sign il and before the
cooling-off pariod ends,

Claim fund

A Claim Fund axists which, in some cases, anables a
buyer who suffers financial loss as a rasult of dealing

with a real estate agent to make a claim, Strict guidelines
apply. f you suffer financial loss bacausae of buying an
inveatmant property or buying residential property direcily
from & Property Devalopar you CANNOT make a ¢laim
for componagtion against the Fund, There are restrictions
on cialms made due to propeity marketesring.

How do | know i I'm dealing with a llcensed real
ostate agent or propertly developer?

Tha Office of Falr Trading can help you to identify if the
person you ara dealing with is & licansed resl estate agent,
property daveloper or a registered salsaparson of one,
Ask the person yau are dealing wilh for proof of their
licence or regiatrafion,

Further Information:

Contact www. fairtrading.qld.gov.au or your neamst
Office of Fair Trading on 13 13 04.

Proparly Aganis and Moltor Dealars Act 2000 Sections 366 & 387 « PAMD Form 30 V4 & January 2008
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DEED dated ST \\(\C“*( | 2o

BETWEEN The person persons or company described in the Schedule as the Grantor
(the “Grantor”)

AND CLIPSE PTY LTD ACN 130 619 457 AS TRUSTEE FOR THE
JINDALEE UNIT TRUST (the “Grantee”)

RECITALS

A The Grantor is the registered proprietor of the property described in the Schedule as

B.

C.

“the Property™ (the “Property™).

The Grantor agrees to grant to the Grantee an Option fo purchase the Property on the terms
specified in this Deed.

The Grantee agrees to grant to the Cirantor an Option to require the Grantee to purchase the
Property on the terms specified in this Deed.

OPERATIVE

1.
1.1

1 |2

2.1

32

GRANT OF OPTION

In consideration of the sum referred to in the Schedule as “Option Fee” paid by the Grantee
to the Grantor, the Grantor HEREBY GRANTS to the Granice an Option to purchase the
property at the price specified in the Schedule az “Contract Price™.

The Grantee may nominate an alternate purchaser and the Option may be exercised by the
Grantee or its nominee.

EXERCISE

This Option may be exercised at any time between 9.00am and 5.00p.m. on the date
specified as “Date for Exercise of Option™ as follows:

(8) By delivery of a Notice of Exercise of Option to the Grantor at the place specified in
the Schedule as “Address for Service of Notice”,

(b) Any notice may be given or delivered in the manner prescribed by section 347 of the
Property Law Act 1974 as amended. For the purposes of this Deed any notice given
by the Grantee’s Solicitors shall be deemed to be given with authority of the Grantee.

FEE

The Option Fee is to be paid at the times and in the manner set out in the Schedule. In
addition to fhe Option Fee the Grantee must pay to the Grantor the Security Deposit by
four instalments at the times and in the manner set out in the Schedule. Subject to
satisfaction of the conditions in Clanses 3.2 and 7.2 the Option Fee and the Security
Deposit remain the property of the Grantor whether or not the Option is exercised. In the
event of exercise of the Option, the Option Fee and the Security Deposit shall form the
deposit under the Contract

Payment of each instalment of the Security Deposit is conditional upon the following
eventa: '

0805004D_20070581_RDP (4).doc Page 1



4.2

5.1

5.2

53
6.
6.1

(a) First instalment upon execution of the Option by the Grantor and the Grantee;

(b) Second instalment upon completion of the Granlee’s property enquiries as provided
in clause 6;

{¢) Third instalment upon confirmation that the Grantor has secured a relocation and
termination right with each retail tenant of the Property as provided in clanse 7.2;

(d) Fourth instalment upon confirmation by the Grantee of a pre-lodgement meeting with
the Local Authority at which the Local Authority indicates in principle support for
the Grantee’s proposed works

This clause has been inserted for the benefit of the Grantce and may be waived by it at any
time.

CONTRACT

On delivery of the Notice of Exercise of Option pursuant to clause 2 the parties hereto
become immediately bound as Vendor and as Purchaser respectively under the Contracts
for Sale in accordance with the terms in the annexed Contracts and marked “A” and “B”.

If either of the parties requires the execution of a formal Contract, that party shall prepare
ad execute a form of Contract in duplicate and forward it for execution to the other party.
The parties (on behalf of themselves and their legal personal representatives and assigns)
covenaut fo execute a formal Contract submitied and to return it 1o the other party
promptly PROVIDED ALWAYS that the execution of a formal Contract shall not affect
the substances of the parties’ respective obligations under the Contract created pursuant to
clause 4.1 hereof and the parties agree that the obligations hereby created shall not
extinguish upon exercise of the Option hereby granted but shall continue until completion
of the Contract

PUT OPTION

In consideration of the Grantor entering into this Deed, the Grantee HEREBY GRANTS
to the Grantor an Option to requirc the Grantee to purchase the Property at the price
specified in the Schedule as “Contract Price™ (the “Put Option”).

This Put Option may be exercised at any time during the Timetable for Exercise of the Put
Option contained in the Schedule by written notice from the Grantor to the Grantee.

The provision of clauses 3 and 4 apply in the event of exercise of the Put Option,
PROPERTY ENQUIRY
Conducting Enquiries

The Grantee shall at its own cost and expense be entitled to make such enquiries and to
carry out such investigations as are necessary to satisfy the Grantee in relation to all and
any aspects of the suitability of the Property, including, but not limited to:

(a) The title to the Property;

(b) The cormect description and particulars of the Property, including the boundaries and
area of the Property;

(c) A contamination study of the Property;
Page 2



6.3

()
(©)
®
&

Geo-technical testing of the Property;
Enquiries as to Council's requirements regarding the development of the Property;
The structure of any building on the Property;

Enquiries relating to the leases including their terms and conditions and market
value.

Grantor's Authority

(a)

®)

©

The Grantor anthorises the Grantee, its solicitor and consultants pending exercise of
the Option to inspect all records rclating to the Property held by the Grantor, the
Council or body maintaining such records and will, if required by the Grantee, sign
an appropriate authority to Council or other body for the purposes of this condition.

The Grantor will deliver to the Grantee within seven (7) days of the Option Date a
copy of all leases, incentive deeds, fitout arrangements, service contracts and other
documents relating to the use and occupation of the Property together with all
valuations, feasibilitics, consultant’s reports and like documents relating to the
development or future development of the Property.

The Grantor will deliver to the Grantee within seven (7) days of the Option Date an
Asbestos Report as required by Section 69E of the Workplace Health and Safety
Regulation 1997.

The Grantor warrants as at the date of this Option that:

(8)

(b)

(c)
@

©

®

(8)

the Leases and any written guarantees thereof constitute the whole of the agreement
with each of the respective lessees who are parties to the Leases and each of the
guarantors who are parties to the guatantees and that there are no other oral or
collateral agreements of any kind affecting the Leaseg or the Land;

except as disclosed in writing by the Grantor to the Grantee prior to the Date Hereof
and the Date for Exercise of Option there are no outstanding breaches by any lessee
or guarantor under any of the Leases or guarantees which have not been disclosed to
the Grantee;

the Grantor has not committed any breach of any of the Leases;

the particulars of the Leases, including rental and fumover rental, set forth in the
Contract Schedule and the copies thereof provided under clause 6.2(b) are true and
correct,

the Grantor has not forfeited any of the Leases or waived any breach thereof or
consented to any amendment or swrender of any of the I eases,

except as disclosed in writing by the Grantor 1o the Grantee prior to the date hercof
no consents, permissions or approvals materially affecting the rights of the lessor
have been given by the Grantor as lessor to any of the lessees or guarantors in
relation to any matter or thing which, under the terms of the Leases or guarantees

require the lessor's congent;

there are no other rights or occupancy granted to any person in respect of any part of
the Land or building other than those shown in the Schedule;

Page 3



6.4

6.5

6.6

()

®

()

&)

the Leases are valid and enforceable as at the date of this Option and there are no
outstanding disputes or differences and no proceedings (including arbitration and
other forms of dispute resolution) with any lessee;

the Grantor has not granted any consent to any mortgaging, charging or other dealing
with the Lease;

the uses to which the building is being put by the various lessees are lawfil in all
respects;

each Lease contains a right to relocate or terminate the tenant,

Between the date of this Option and the date of exercise of Option the Grantor shall carry
out the functions of lessor in a proper manner in relation to the building and its lessecs
including without limitation repairs, maintenance and continnance of all insurances. The
Grantor shall not without the prior written consent of the Grantee (which consent shall not
be unreasonably refiised or withheld) at any time prior the date of exercise of this option:

(8)

(b)
©
(G}
(®)

®
()
U)

take procecdings to secure payment of any outstanding moneys or to enforce any
covenant on the part of any lessee or guarantor under any Lease;

negotiate rentals where rentals are subject to review;
consent to the assignment by any lessee of any of the Leases;
consent to the granting of any sub-lease by any of the lessees of any of the Leases;

forfeit any of the Leases or take proceedings to obtain vacant possession of any of
the Leases or accept surrenders thereof;

vary the terms of any of the Leases or accept surrenders thercof;
grant a new lease of any premises;

negotiate any new or variation of any existing service comtract relating to the
Property.

Where the Grantor is in breach of the warranties in clanse 6.3 or the agreements in clause
6.4 and as a result the Grantee may suffer material loss or damage upon exercise of this
Option, then either:

(a)

®

the Grantee may by notice in writing fo the Grantor given no later than seven (7)
days prior to the Date for Exercise¢ of Option, terminate this Option and in which
cvent the Option fee shall be refunded to the Grantee and neither party shall have
further claim on the other; or

the Grantee may reduce the Contract Price by the mmount of loss or damage in & sum
agreed between the parties but failing agreetnent in the sum assessed by a retail shop
leases valuer of not less than five (5) years standing agreed between the patties but
failing agreement as nominated by the President for the time being of the Property
Institute of Australia (Queensland Branch) whose decision will be final and binding
on the parties.

‘Where the Grantor relocates or determines or has given notice or intends to give
notice of intention to relocate or determine & tenancy, either pursuant to Division 9 of
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6.7

6.3

6.9

6.10

7.1

the Retail Shop Leases Act, the lease or otherwise and the tenant is entitled or is
likely to become entitled to compensation then the Contract Price is adjusted by the
quantum of any sum which the Grantee is or may become liable to pay upon exercise
of the Option.

(b} Where compensation has not been calculated or is not capable of calculation at least
thirty (30) days prior to the Date of Exercise of Option, the parties must seek fo agree
on 8 sum and failing which the calculation must be referred to a retail shop lease
valuer of at least five (5) years experience agreed upon between the parties and
failing agreement, as nominated by the President for the time being of the Property
Institute of Australia (Queensland Branch) whose decision will be final and binding
on the parties,

Pending the Date of Exercise of Option, the Grantee may at its own risk cost and expense
make application to the local authority for development approval of the Land on terms and
conditions entirely satisfactory in all respects to the Grantee.

The Grantor authorises the Grantee during working hours to enter upon the Property with
its surveyors, engineers, architects or other conspltants for the purposes of making
reasonable inspection, surveys and investigations of the Land and for the purpose of
carrying all works that are necessary in relation to its proposed development application
including carrying out of soil tests by way of drilling or ofherwise and further the Grantor
grants to the Graniec the right to erect any sign or signs and advertisements necessary to
enable the Grantes to pursue its applications or to make iis property emquiries. Any such
right of entry shall be exercised at the risk of the Grantee provided that nothing in this
clause shall permit or authorise any interruption of the tenant’s quiet enjoyment of the
Property. The Grantee must make good any damage to the Property caused by any persons
entering pursuant to this clause.

The Grantor must sign all forms required of the registered owner of the Property to assist
the Grantee in making its applications and enquiries.

Pending the Date for Exercise of Option the Grantor must provide quarterly written reports
to the Grantee in respect to :

(a) Payment of rental & outgoings

(b) Breaches of any lease & notices to tenants
(c) Insurance claims and renewsls

(d) Repair and maintenance of the Property
RELOCATION NOTICE

If prior to the Date for Exercise of Option, the Grantee wishes to give a notice of relocation
or of termination to any tenant then the following provisions will apply:

(a) The Grantee must give notice to the Grantor of its desire to issue a relocation or
termination notice and the purpose that such notice is intended to achieve,

() The Grantor may refuse to give such notice if the same relates to a period prior to the
date for completion of any contract arising upon exercise of this Option.

Page 5



7.2

8.1

9.1

10.
10.1

(c) Where the relocation notice relates 1o a lease of premises of which the Grantor or any
related entity of the Grantor, its directors or shareholders has an interest, then the
Grantor agrees that any compensation arising from the giving of a relocation notice
whether at the request of the Grantee or otherwise is waived or will form part of the
adjustment of contract price contemplated by clause 6.6.

(d) Where the Grantor has prior to the date of this Option given a relocation notice or
notice of termination to any tenant of the Property pursuant to a lease, the Grantor
will, if 80 requested by the Grantee, withdraw such notice and issue an aliernative
notice in the form and on the terms required by the Grantee.

(e) The provisions relating to adjustment of contract price and compensation as set out in
clause 6.6 apply to any alternate notice.

This Option is subject to and conditional upon the Grantor, as landlord, nepotiating the
inclusion of a relocation and termination clause in each of the following leases for the
Property by 30 May 2008, in the event that such lease does not currently make provision
Jor the same:

(a) Shop%“.’:,ﬁ,l()A,M,l7B,18,20,21,22,23 of the Shopping Village

(b) Shop 1 & 2 of the Health Club & Swimming Centre

COSTS

Each party will pay their respective legal costs in respect of the preparation of this Deed.

All stamp duty and other outgoings on this Deed and any contract arising from it shall, as
between Grantor and the Grantee be payable by the Grantee.

GST

The parties acknowledge that the amounts payable under this Deed were negotiated
exclugive of any Goods and Services Tax (GST) or other like tax and:

(a) The Grantec agrees to pay to the Grantor an amount equal to the consideration
payable for any supply muitiplied by the prevailing GST rate if the Grantor
reasonably decides that the Granfor is liable to pay GST on a supply made or in
connection with this Deed; and

(b)) The Grantor must give the Grantee an invoice containing the Grantor’s Australian
Business Number (ABN) and which otherwise complies with the GST legislation and
regulations;

(c) QST for the purposes of this Deed hes the meaning contained in A New Tax System
(Goods and Services Tax) Act 1999 as promulgated by Federal Government Act and
regulations.

ADJOINING LAND

‘Wherte the Grantor has a right to acquire land adjacent or adjoining the Property, then:

(a) the Grantor must provide details of the land and the terms of the right to acquire
within seven (7) days of the date of this Option or scven (7) days of the entry into
any right to acquire, whichever is later;
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(b) the Grantee must give notice within thirty (30) days of satisfaction of clause 10.1(a)
as to whether it desires to acquire the land the subject of such notice. In the event
that it s0 desires to acquire the land then:

(i) if the terms of the right to acquire allow, then the Grantee may require
assignment of such right and agrees to indemmify and keep the Grantor
indemnified from any loss, claim, cost or demand arising as a result of such
assignment; or

(ii) the Grantee may elect to acquire the land and this Option is deemed to include
the fand the subject of such right at a sum equal to the cost (including stamp
duty) incurred by the Grantor in acquiring the land.

11. CAVEAT

11.1  The Grantee may at its election lodge a caveat to protect its interest in the Property. The
Grantor must, if 80 requested by the Grantee, execute a consent to such cavéat within seven
(7) days of the Grantee providing the form of consent for execution. The Grantor must
disclose this Option to any mortgagee of the Land and obtain their writien consent to the
Option such consent to be obtained within thirty (30) days of the Date Hereof,
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THE SCHEDULE HEREINBEFORE REFERRED TO

Date Hereof: The day of 20
Grantor: BOMAN PROPERTIES PTY LTD ACN 010 068 818 AS TRUSTEE
Option Fee: $10,000.00 on execution of Option
Security Deposit | First Instalment $490,000.00 on execution of the option
Second Instalment $1,000,000.00 on 30 May 2008
Third Instalment $1,000,000.00 on 30 June 2008
Fourth Instalment $1,000,000.00 on 30 July 2008
Contract Price: $36,000,000 subject to clauses 6.5 and 6.6
Date for Exercise | Not less than 90 days ftom the Date Hereof and not more than 365 days
of Option: from the date of satisfaction of clause 7.2
Timetable for The period commencing on the Date for Exercise of Option and expiring
Exercise of Put seven (7) days thereafter,
Oyption:
Address for Boman Properties Pty Ltd
Service of Notice:
GOLD COAST MAIL CENTRE QLD 9726
The Property: Address: 213, 225 and 241 Sinnamon Road, Jindalee and 19, 25, 27, 29,

31 and 33 Kooringal Drive, Jindalee Qid 4074
Certificate of Title Reference:
Stanley

County:

Parish;

Description; Lot 7 on RP 843729
Lot 86 on RP 101132
Lot 85 on RP 101132
Lot 84 on RP 101132
Lot 83 on RP 101132
Lot 82 on RP 101132
Lot 9 on SP 119619
Lot 6 on RP 800033
Lot 1 on RP 121449
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Confract
L]

REIQ

Tha Nl Evtwte Instiutls
of Quaansiand
s COPYRIGHT

\ H |
Contract
Queensland

For Commercial Land La
and Buildings wSoclety

Second Edition GST reprint

Adopted by The Real Estata Instilute of Queensland Limited and approved by the
Queensland Law Soclety Incorporated for convayances of Torrens Tille and Crown
Leasehold Title of Commerclal Land and Buildings.

This conti'act is made between the vendor and the purchaser. The vendor agrees
to sell and the purchaser agrees to buy the property, subject to the conditions
of this contract, for the purchase price.

(a}
{b}
{2)
{d)
{&)

(a)
(b)
(c)
)
()

(=)
(b)
{o)
(d)
(»)

‘This Contact comprises the following paria:

itam= Schedule;

Lease Schadule;

Service Contract Schadule;

Standard Commercial Conditions; and
any Special Conditions.

Whara there |s any discrepancy or Inconslatenoy betwesn & part of this Contract
and any other part, the following descending order of precadance of the parts
shall apply to rezolva the discrepancy or inconsistency:

any Spacial Conditions:

[tems Scheduls;

Lease Schadule;

Service Contract Schedule;
Standard Commercial Condltdons,

Unless Inconalatent with the context or subject matter:

‘(':I:tems Schedula’ maans the achadula callad fema Schadule in this
ontract;

“Lease Schedule” means the schadula callad Lease Schaduls in this
Contract;

"Service Contract Schadule” means the schedule called Service Contract
Schedule In this Contract; :

“$pecial Conditiona® meare any written conditions endorsad on or annexed
to this form;

“Standard Commercial Conditions” means the Standard Commerclal
Condiions of Sale - Commarcial Land and Bulklings (Second Edition GST
Reprint) adopted by The Real Estate Instlitute of Clusensiand Limited and
approvad by the Quesnaland Law Society Incorporated,

‘The Vandor and the Purchaser sach acknowledga having racaived a copy of the
Standard Commercial Conditions at the time of signing this Contract.

Commerclal Land and Bulldings
08050050 _200705881_RDP.doc
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Contract
4

MEYL I Coniracl Date:

Vandor's Agent;

Address:

Licence No: Facsimile Phone

ABN Emel Address .

Vendor/s: BOMAN PROPERTIES PTY LTD ACN 010 068 818 AR TRUSTEE

Address:
Facsimila Phona

ABN Emall Addrass

Vendor's Solloitor; Johnsons

Address: ~
Facsimile Fhona

ABN Emall Addrass

Purchasar/s: CLIPSE PTY LTD ACN 140 €10 457 AS TRUSTEE FOR THE JINDALEE UNIT TRUST

Address. ~
Faceimlle Phona

ABN Email Address

Purchasear's Sollcitor:

Addrass:

ABN

Stakeholder: i
Facsimile Phaona

PARTICULARS OF LAND 80LD:

Addrags; 213, 225 and 241 Sinnamon Road and 19 Kooringal Drive, Jindalas 4074

Presant Usa {f any) Rotall shops and commercial

Description: Sea Annaxure "A"

County Parish:

Title Referenca

Aroa; {more or laas)

Type of Holding: _ Ianse No:

Local Governmant; Brisbane City Councll

3 IMPROVEMENTS INCLUDED IN SALE;
N E Nature of Bulldings: Retedl and Commercial
Unlass axciuded below the Purchase Prica indudes all partitions stoves hot walar systame walkto-wall finor coverings dmpes and
tracks bilinds light fittngs clothes ines hotets fixed taleviglons or sateliita antennae or dishes In-ground shrubs and all fxtures as
inspected by the Purchaser.
Exclugions: Tenants' fixtures and fAttings

QOTHER CHATTELS INCLUDED (N BALE:
{Attach invantory If insuffclant space)

THE LAND |& 8QLD AS: Freshold (subject to the reservations excaptions and conditions In the desd of grant)
{Cross out that which dosa not apply) Loasehold (subject to the conditions of the Crown leasshold tite)

ENCUMBRANCES: (If the Proparty s sold free from Encumbrances, ingert "Nil". If tivs Proparty Is zold subject to
Encumbrances they must be spacificaly described In thig item.)  Sea Annexura “A” - Leasas and Easoments

LEASES AND SERVICE CONTRACTS: Ses Laase Schadula and Sarvice Contract Schadule
PURGCHASE PRICE:  $ 33,500,000.00

DEPOSIT: $ 3,500,000G.00 pald ag Optlon fes
I:_IEFAULT INTEREST: % simpls intarest per annum
DATE FOR COMPLETION: 14 days from the Contract Date
CITY OR TOWN FOR COMPLETION: Brighane
Commerclal Land and Bulldings Page 2 of 15 04/01 Sacond Edition (GET raprint)
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Coni'.‘ract

SUBJECT TQ FINANCE:

NOT SUBJECT TO FINANCE:

AND ITEM V 3HALL APFLY.

Finance

IF THIS CONTRACT IS TO BE BUBJECT TO FINANCE THEN ITEMS 8, T AND U MUST BE COMPLETED IN EVERY
RESPECT AND ITEM V MUST BE DELETED AND INITIALLED,

IF THIS CONTRACT IS NOT TO BE S8UBJEGT TO FINANCE THEN ITEMS S, T AND U MUST BE DELETED AND INITIALLED

LRAR AR R-CLA S S-ORLa DR R

CONDITIONS DOES NOT AFPLY.

THIS CONTRACT IS NOT TO BE SUBJECT TO FINANCE AND CLAUSE 31 OF THE STANDARD COMMERCIAL

GST2 Margin Scheme:
G373 inclusive or Exclugive
Purchase Frice:

GST Table

AR
If this a sale of a Going Concem? m Yeon
If Yo, clauss 34,7 {If the Supply is a Galng Concam) applies.

Otherwise clause 34.7 (If the Supply is a Going Conceam) doss not apply.

If the Yes box |8 marked, do not completa Itqms GST2 and GSTA.

Is the Margin Schamae to apply 1o the sale of the Property? [ ves
If Yeg, claugs 34,8 (Margin Schama) applles,
Othrarwize clavze 34.6 (Margin Scheme) does not apply.

The Seller rmust not apply the Margin Scheme to the Supply of the Properly if clause 34.6
dosas not apply.

If the Yas hox |a markad, do not complete tams GST1 and GST3.

(Do not completa item GST3 if ttem G5TH (Going Concem) or itam GST2 (Margin Scheme)
ara marked Yes,)

Mark 1 box only '
If Yeos, clauze 34.4
Yos [[J (Purchase Price includes
Dooa the Purchase Price GST) applles.
inglucie GET? if No, clause 34.5 (Purchasa
No [ PricaDoes Notinchde
GET) applies

If nathar box is marked or if both boxes are marked, clause 11.4 (Purchase Price Inchides
GST) applles,

Commaercial Land and Bulldings
Q805005D_20070581_RDP.doc
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Contract
t

PROPERTY ADDRESS

LEASE 1

LEASE 2

Remalning Qpfians:

San Clause 32 of Standard Commaercial Conditions

213, 228 and 241 Sinnamon Road and 19 Kooringal Drive, Jindalee 4074

Name of Tenant:

Sea Annexure "B”

Use:

LosationvTanancy Na.;

Aran of Tenancy (m® approx.);

Currant Rantal per Annum; )

Currant Laase Commencemant Dats:

Currant Leazs Tarm:

Option 1
Option 2
Option 3
Tanant Car Park: No.

Ramaeining Options:

Name of Tanant:

Term
Tatm

Term
Rata

yours
..yoars

5 par

Use:

Location/Tenangy No.;

Araa of Tenancy (m? approx. )

Currant Rental par Annum: ]

Current Lease Commencement Date:

Currant Lease Temn:

Option 1
Qpticn 2
QOption 3
Tenant Car Park: No,

Attach further Schaduls if iInsufficleni space
T+ Strike out as required,

PROPERTY ADDRESS

CONTRACT 1

CONTRACT 2

CONTRACT 3

CONTRACT 4

CONTRACT 3

Term

Tarm

Term
_Rata

Ree Clause 32 of andﬁtd Commercial Condlitions

213, 225 and 241 Slnnamon Read and 19 Koordngal Drive, Jindalea 4074

Sarvice Contractor

Seoe Annexure “C*

Servica Performed:

Cost; $

par

Service Contractor:

Service Parformed;

Cost: L3

per

Servica Confracior;

Service Parformed;

Cost: %

Service Contractor;

Service Parformed;

Cost: $

per

Sarvice Contractor:

Servioa Parformed;

Cost: $

per

Attach further Schedule i insufficient space
T Strike out as raquired.

Commercial Land and Bulldings
0B05008D_20070581_ROP.doc

Page 4 of 15
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Contract
L}

SPECIAL CONDITIONS

Sesa Annexure "D"

“The approval of the Quaansiand Law Socisty incorporated and the adoption by The Real Eaiate Ingtitute of Quesnaland Limited
doas not exiend to any alterafions to the printad texi of the Standard Commarcial Conditions ot to any Special Conditions of this
Contract. The Standerd Commercial Conditions may need to ba added to or varied by Insarling specifically prepared Speclal
Caonditions In this Contract. If tha printed text of the Standard Commercial Conditions Is altered, of Spaclal Conditions are
included, it la recommended that the Vendor and the Purchaser conault thelr respactive lagal advisers prior to signing this
Contraot,

Witness \endor

[Witneas ' Purchasar

STAKEHOLDER'S ACKNOWLEDGMENT

Tha Stakeholder acknowledges having recelved § ............ as Deposit or on account of the Deposit and agress to hold that
smaount and any balance of the Deposit when recalved as Stakehoklar for the parljes as provided in this Contract.

Stakeholder T Licance No.
oyt acted iy Tha Roal Exmaty nshite of Cuasenaiend LTTid Thi fourt wis Approved by D Cuosnsland Liw Socialy Incomorsied AR 2007
Commarclal Land and Bulldings Poga 5 of 15 04/01 Sacond Edition (GST reprint)
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ANNEXURE “A”

Street Address

Lot and Plan Description

Title Reference

Froperty Classification

Title Encumbrances

19 Kooringal
Drive

Lot 7 on RP843728

18357013

*Multi-Purposes Centre
MP4 — Convenienca
Centre” {Brisbane City.
Flan 2000)

- Easement in Gross No.
601488665 (19 Jan
1971} burdening the
Land to the Brisbane
City Council over
Easemeant A on
RP126866

- Engement No,
601488666 (18 Feb
1992) burdening the
Land to Lot 6 on
RPE00033 aver
Eazement C on
RPR43729

- Easement in Gross No.
601541538 (18 Feb
1992) burdening the
Land to the Brisbane
City Council over
Engement C on
RPR43729

213 Sinnamon
Road

Lot 9 on 8P11961%

50291239

“Sports and Recreation
Area" (Brisbane City
Plan 2000)

Leages, Transfer of ensea and
Mortgage only;

225 Sinnamon
Road

Lot 6 on RP800033

18087138

“Sports and Recreation
Area” (Brisbane City
Plan 2000)

- Easement in Gross No,
6014886656 burdening
the Land to Brisbane
City Council over
Eagement A on
RP126866

. Easement No. 6014 B866
{18 February 1992)
benefiting the Land to
Rrisbane City Council
over Basement B on
RPR43729

- Easement in Gross No,
601488667 (18 February
1992) burdening the
Land to Brishane City
Council over Easement
B on RP843729

241 Sinnamon
Road

Lot 1 on RP121449

14582009

“Multi-Purposes Centre
MP4 — Convenience
Centre” (Brisbane City
Plan 2000)

- Easement in Gross No,
601488665 (19 January
1971) burdening the
Land to Brisbane City
Couticil ovar Easement
A on RP121449

(8050060 _20070581_RDP.do:
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ANNEXURE “D”

THIS IS ANNEXURE “D” TO A CONTRACT OF SALE MADE BETWEEN BOMAN
PROPERTIES PTY LTD ACN 010 068 818 AS TRUSTEE AS VENDOR AND CLIPSE FTY
LTD ACN 140 619 457 AS TRUSTEE FOR THE JINDALEE UNIT TRUST AS
PURCHASER DATED THE DAY OF , 20

1

4.
41

5.
5.1

The Vendor shall on completion deliver to the Purchaser all of its records necessary for the
future administration of the Property and buildings on the Property. In particular, the
Vendor must provide a copy of:

(e) its insurance cover for the building and any landlord’s fixtures, fittings and
quipment;

(b) a copy of any tenants’ policies which name the landlord either as joint owner or as an
interested party;

(¢) a notice to cach insurer of the tenant’s policy confirming the assignment of the
landlord’s interest in those policies;

(d) details of any claims on a policy which may adversely impact upon the Purchaser’s
interests.

Standard Condition 32.3 is deleted and does not apply to this contract.
Standard Condition 17.1 is deleted and in lieu the following applies:

“The Property shall remain at the risk of the Vendor until completion of the Contract. The
Vendor while continuing in possession will use the Property with reasonable care.”

REGISTRATION OF TRANSFERS AND ASSIGNMENTS

Where any Lease has been the subject of a transfer, amendment or has expired, then prior
to Settlement the Vendor must cause such transfer, amendment or request to remove
expired lease to be lodged and registered with the Department of Natural Resources and
Water, Where at the date of Settlement such registration remains outstanding, either as a
result of not having been lodged or having been lodged but not registered, then the
Purchaser may at its election delay completion until registration has been effected. This
Special Condition does not apply to Leases of three years or less which the Tenant has
elected not to be registered and notice of which has been given to the Purchaser.

INDEMNITY

"The Vendor warrants that as the Date of Completion there is no outstanding litigation with
a Tenant or Landlord’s breach or alleged breach of the Rerail Shop Leases Act. The

Vendor

Purchaser

0805007D_20070581_RDP.doc



Vendor indemnifies and agrees to keep the Purchaser indemnified for any claim, loss, cost
or demand which may arise as a result of a breach of this warranty.

6. ADJUSTMENTS ON LEASE PAYMENTS

6.1 Lease Payments are to be adjusted between the Vendor and the Purchaser on Completion
on the basis set out in this Special Condition 6:

(a)

(b)

(c)

(d)

(e)

®

the Vendor is entitled to all rent and outgoings (“Lease Payments”) referable to the
period up to and including the Date for Completion and the Purchaser is entitled to
all Lease Payments referable to the period commencing the day after the Date for
Completion; '

Lease Payments must be calculated and adjusted on a daily basis for the relevant
period;

the Vendor must pay to the Purchaser on Completion the Purchaser’s share of all
prepaid Lease Payments referable to the period commencing the day after the Date
for Completion;

the Purchaser is not entitled to adjust against the Vendor for any Lease Payments
payable but unpaid for any period after the Date for Completion;

for the avoidance of doubt the parties confirm that subject only to Special Condition
6.1(d), a Lease Payment is referable to a period regardless of when it is actually paid
or received if:

(i) in the case of Rent, it is a payment in respect of rent or a licence or occupation
fee for that period; and

(ii) in the case of an outgoings contribution, it is a payment in respect of Qutgoings
which accrue or have accrued during that period (and for the purposes of this
Contract, outgoings are taken to accrue from day to day irrespective of the
actual period to which they relate); and

the Vendor is entitled to apply any moneys received from a Tenant prior to
Completion as follows:

(i) firstly, in satisfaction of any arrcars of any Lease Payment for petiods prior to
the Date for Completion; and

(i) secondly, in payment of any Lease Payment payable under the relevant Lease
for a period after Completion (subject to the balance of the Purchase Price
being adjusted accordingly).

6.2 If 2 Tenant has not made a Lease Payment for a period preceding or current at the Date for
Completion, then:

Vendor

Purchaser



6.3

6.4

7.1

3.

(a) the parties intend that this Special Condition 6.2 applies despite Section 117 of the
Property Law Act 1974,

(b) no adjustment is to be made on Completion in respect of the outstanding amounts;

(¢) the Purchaser assigns to the Vendor the right after Completion to recover all amounts
due from any Tenant up to and including the Date for Completion and the Vendor is
entitled to recover such amounts from any such Tenant;

(d) the right to recover those amounts does not pass to the Purchaser;

(e) after the Date for Completion, if the Vendor considers it necessary or desirable the
Vendor may in the Vendor’s own name bring, make or take any claim, demand,
proceeding or action against any Tenant or former tenant or guarantor for recovery of
any moneys referred to in this Special Condition 6.2, and any moneys so recovered
will be the sole property of the Vendor;

(f) if the Vendor asks for the Purchaser to do so and pays the Purchaser’s reasonable
expenses the Purchaser must do everything reasonably necessary to help the Vendor
recover those amounts;

(g) the Purchaser undertakes to pay promptly to the Vendor any amount paid to it by the
Tenant referable to the period up to and including the Date for Completion; and

(h) the Vendor undertakes to pay promptly to the Purchaser any amount paid to it by the
Tenant referable to the period from but excluding the Date for Completion.

The parties agree to co-operate, act promptly and reasonably and to provide such financial
and other information possessed by each of them to the other as is necessary to enable
Lease Payments to be reassessed and apportioned after Completion as and when the case
requires,

Despite the preceding parts of thiz Special Condition 6, if the parties agree Lease Payments
and Qutgoings may be apportioned on Completion on the basis of reasonable estimates of
such amounts by the Vendor or any managing agent of the Vendor, in which case no
further adjustment is to be made between the Vendor and the Purchaser following

Completion,
BANK GUARANTEES AND SECURITY DEPOSITS

The Vendor must, at Completion, deliver to the Purchaser any Bank Guarantees held by
the Vendor except any which:

(a) relate to a Lease which expires or is terminated on or before Completion; or

(b) which has been called upon by the Vendor prior to Completion.

Vendor

Purchaser



7.2

7.3

74

15

7.6

1.7

7.8

8.

8.1

8.2

4.

Nothing in this Contract prevents the Vendor from making a demand on a Bank Guarantee
before Completion if it is entitled or required to do so under the provisions of the relevant
Lease,

If any Lease Guarantee is in a form other than cash (the “Security Deposit™) then if:

(a) the Lease Guaranice is assignable, the Vendor assigns from Completion all its rights
and interest in the Lease Guarantee to the Purchaser,;

(b) the Lease Guarantee is not assignable, the Vendor will (at the reasonable cost of the
Purchaser) hold the Lease Guarantee on trust for the Purchaser and will comply with
any reasonable direction until a new Lease Guarantee has been issued in favour of
the Purchaser. The Purchaser will, from Completion, use its best endeavours to have
the Tenant provide a new Lease Guarantee issued in favour of the Purchaser,

Where a Lessee has provided a Lease Guarantes in the form of a Security Deposit, the
Vendor will on Completion release the Security Deposit to the Purchaser, The Purchaser
agrees to hold such Security Deposits in accordance with the terms of the relevant Lease,
Alternatively, the Vendor may elect to deduct from the balance of the Purchase Price
payable at Completion, an amount equal to the aggregate of all the Security Deposits held
by the Vendor.

Prior to Completion the Vendor may, after giving notice to the Purchaser, deduct,
appropriate, refund, apply or release any Lease Guarantee if it becomes entitled or required
to do so under the provisions of the Lease,

For the purposes of clauses 7.1(a) and 7.1(b), where the Vendor has made a claim on the
whole or part of a Bank Guarantee or Security deposit at any time up to and including
Completion the Vendor shall only be obliged to assign such part of the Bank Guarantee it
has not made claim for or release such part of the Security Deposit that the Vendor then
holds as security.

From Completion, the Purchaser must hold each Security Depoalt in accordance with the
relevant terms of each Lease.

The Purchaser indemnifies the Vendor from and against any claims, actions ot demands
made by any person in respect of any amount held, deducted, appropriated or applied by
the Purchaser or any successor in title or assign from any Bank Guarantee or Security
Deposit.

SERVICE CONTRACTS

With effect from Completion, the Vendor assigns to the Purchaser, for its benefit
absolutely, any assignable Service Contracts which are current at Completion.

The Purchaser acknowledges that some of the Service Contracts are casual or periodic
arrangements only and that the Vendor may terminate any Service Contract before

Completion.

Vendor

Purchaser



8.3

8.4

8.5

9.2

93

10.
10.1

5.

If the consent of any person under a Service Contract cannot be obtained for any reason,
the Vendor must hold the benefit of each such Service Contract on behalf of the Purchaser
for the balance of its duration (subject to the payment by the Purchaser of any money
owing under the Service Contract after Completion).

The Purchaser must indemnify the Vendor from and against all claims, actions or demands
which the Vendor may suffer or incur as a direct or indirect consequence of the Purchaser
or any successor in title, assignee, transferee, employee, officer or other person authorised
by it not complying with the provisions of the Service Contracts.

The Vendor will pay all moneys due under all such Service Contracts up to and including
Completion. The Purchaser shall pay all moneys due under all such Service Contracts
(except those that may be terminated by the Vendor) as from Completion and moneys due
under Service Contracts shall if necessary be apportioned between the Vendor and the
Purchaser on Completion,

RELOCATION NOTICE

Where the Vendor or any related entity to the Vendor, its directors and shareholders is a
tenant of the Property and the Purchaser gives a notice to relocate or terminate the Lease
pursuant to Division 9 of the Retall Shop Leases Act, the Lease or otherwise, the Vendor
covenants to cause the tenant to waive any right, claim or entitlement to compensation for
such relocation or termination or in the alternative reduce the Purchase Price by the
quantum of any sum to which the tenant would become entitled.

Where compensation has not been calculated or is not capable of calculation at least seven
(7) days prior to the Seitlement Date, the parties must seek to agree on a sum or failing
which the calculation must be referred to a retail shop lease valuer of at least five (5) years
experience agreed upon between the parties and failing agreement as nominated by the
President for the time being of the Property Institute of Australia (Queensland Branch)
whose decision will be final and binding on the parties. The sum of compensation agreed
between the parties or as assessed by the valuer shall be deducied from the Purchase Price

and paid to the tenant.

The provisions of this clause do not merge on Completion and remain binding upon each
of the Vendor and Purchaser.

CONTEMPORANEOUS CONTRACT

Completion of this Contract is subject to and conditional upon settlement of a Contract
between the parties for the sale and purchase of properties at 25, 27, 29, 31 and 33
Kooringal Drive, Jindalee.

Vendor

Purchaser



REIQ

Standard Commercial
Conditions

Clueensland

Law Soclety

{w) "Service Contract” for the purposes of clause 32 of this
Contract means any contract between the Vendor and
another party pertaining to services performed for the
benefit of the Property, which are capable of aszsignment,
and which are set out in the Service Contract Schedulc
and “Service Contractor’” means any party performing
those services;

(x) “Solicitor’” mcans a solicitor currently entitled to practice
in Australis whether acting a2 princlpal or agent;

(v) “Stakeholder” means the person named in Item G or,
where no persen is named in [tem O, the Vendor's Agent;

() “Vendor" means the party named in Item C; and

{an) “Vendor’s Agent” means the person named in Item B,

Unless the contrary is shown, the contract shall be deemed to

have been formed on the date of this Contract and the date of

this Contract shall be deemed to be the date stated in Item A

Any reference in this Contract to a statute includes:

{a) any atatute amending, consolidating or replacing the
statute; and

{b) Orders in Council, proclamations, regulations, rules,
bylaws and ordinances made under the statate,

In thiz Contract, unless inconsistent with the context or subject

matter, where the term “Item"” is used in conjunction with a

particular letter of the alphabet, it is a reference to the Item set

oppositc the letter referred to,

Any defined terms uscd in any part of this Contract shall have

the sarae meaning when used in any other part of this Contract.

The matginal notes in the ltema Schedule are references to

clauscs or notes, as the case may be, in the Standard

Commercial Conditlens.

This Contract shall be governed by the laws of Queensland.

Headings and Notes

Headings and notes have been included for case of reference
and guidance and this Contract shall be conatrued without
refererice to them.

Deposit

The Breposit shall be paid by the Purchaser to the Stakeholder
immediately upon the formation of this Contract.

If the Purchaser: )

(a) fails to pay the Deposit as provided in clauses 3.1;

(b) pays the Deposit by cheque which is post-dated; or

(¢) pays the Deposit by cheque which iz not honoured on

presentation;

then, the Purchaser shall be in substantial breach of this

Contract and the Vendor may:

(i) affirm this Contract and exercise the rights expressed in
clanse 13.2; or

(i} terminate this Contract and exercize the rights expressed
in ¢lause 13.3,

The tights and powers conferred by clause 3.2 are in addition to
any ather rights the Vendor may have at law or in equity.

The Deposit shall be retained by the Stakeholder until
completion or earlier termination of this Contract whereupon
the Stakeholder shall pay the Deposit to the person entitled to
it

If thiz Contract is terminated pursuant to the provisions of
clauses 7.6, 9.3(s), 19, 20.1, 21.1, 31,1, 31.5, 32.2 o 32.3(2),
the Dieposit and othet moneys paid vnder this Contract shall be
refiunded to the Purchaser by the Vendor or the Staksholder as
the case may be but without interest, costs or damages and the
gati¢ shall be accepted by the Purchaser in full and final
satisfaction of all claims,

The W:rll Esinte l:ii’lllllh
A v For Commarcial Land and Buildings
1  Interpratation
1.1 In this Coniract, unless inconsistent with the context or subject
matter;
(a) “Agent” includes auctioneer;
() “Bond" includes any security for payment of Rent or
performance of any obligation puravant to any Lease;
(¢) “Business Day” means » day (other than a Saturday,
Sunday or public holiday) on which banks are open for
business in the city or town named in Item R;
{d} “‘Contract Rate" means the rate of interest fixed from
time o time by the Queensland Law Society Incorporated
(by rezofution of its Council) for the purposes of clausc 12
11; .
{e) "Date for Completion” means the date stated in Item or
such other date as may be agreed in writing by the parties
or fixed pursuant to the conditions of this Contract; 1.3
() “Deposit” means the sum atated in Item O;
(2) “Encumbrances” includes but is not limited o
encumbrances which are not registered and an
encumbratce created or arising under or by virtue of a
statute; 14
(h) “Enterprise” means the entemprise {as the lerm ia defined
in the GST Act) carrled on naing the Property;
(i) "Financia] InsHitution™ means bank, building socisty
cresdit union; 15
(i) “GST" means the goods end services tax under the GET
Act; 1.6
(k) “GST Act" means 4 New Tax System (Goods and
Services Tax} Act and includes other GST related
legizlation; 1.7
{I} *“Gwarantee" mesns a guarantee or an undertaking in 2
telation to any lenant or occupier under a Lease;
{m)} “ITAA" means the Income Tax Assessment Act 1936 and
the fncome Tax Assessment Act 1997;
(n) "Ttem" meana an item of particulars in the Items
Schedule; 3
(0) “Keys” means implements or instruments necessary for 31
the purposes of fastening or unfastening:
{i} the lock on any gate, door, grille, shutter or lift 3.2
which secures any mesns of entrance to or exit
from the Land (whether or nat such gate, door,
grille, shutter or 1ift forms part of the Property);
(i) any other lock attached to or included in the
Property; and includes elecironic devices and
written records of all codes or combinations
necessary for the purposes of fastening or
unfastening any such lock;
(p) “Land” mecans the land described in lem H;
(g) “Lease” means ail lcases, subleases, agreements for
lease, agreaments for sublease and tenancy agreements 33
whether oral or in writing, end s the context adrmits,
licences and rights to occupy, and which are set out in the 34
Lense Schedule;
(t) “Local Government” means the relevant local
government (and Includes the Brizsbane City Council);
{n) “Property” means thc property liated in Items B, 1and I 35
and includes any part of the Property;
{ty “Purchase Price” means the sum stated in ltem N;
{(u) “Purchaser means the party named in Item E;
(v) “Rent" mcans basc rent, turnover rent, percentage rent,
contributions to cutgoings and any moncy payable by &
tenant to the Vendot;
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B
6.2 Ifthis Contract ia completed all intereat accruing on the

4  Complation and Possaesalon investme: : Ween
The balance of the Purchase Price shall be paid on the Date for ?; do ﬂtdﬂt:th; l:::hposlt a{;-a:llh eg‘l)'lnured equally bet 1 w;l}e
Completion in exchange for: ar::rn re;s::; th: in?eres%n;on mm;?m %: paidol:!r
® possezs}:rn of tl;;Pm?w (such poasession to be vacant the party entitled to the Deposit upen termination of (his
mexcep any Lease); Contract.

{(b) aproperly executed transfer for the Land in favour of the 6.3 The Deposit and any accrued interat shall be invested at the
Purchaser capable of immediate regiatration (after tisk of the party 1o whom the Deposit and acerued interest Is
stamping) in the appropriate office free from ultimately payable and the Stakeholder shall not be Hable for
Encumbrances (other than those set out in Item L) and any loss suffered by the I?lf‘ﬂi“ in consequence of sn
title to the Property (other than the Land) free from investment pursuant to clause 6.1.

Encumbrances (other than those set out in Item L) but 64 To facilitatc investment of the Deposit, each party shall notify
subject to the conditions of this Contract; its tax file rumber to the Stakeholder within 4 Business Days

(6) any declaration required, by the Stamp Act 1854, to be fol lowing the date.of this Contract.
furnished (0 procure the stamping of the tranafer; 6.5 The partics authoriscd the Stakeholder to prepace and lodge any

{d) such other Instruments or declarations aa are required by taxation return necessary in respect of the Deposit and interest
law to be signed by the Vendor to procure the stamping and o pay any tax assessed out of the Deposit and interest and
and/or registration of the transfer; indemnify the S.talmhnlder against any taxation assessed in

(8)  except as otherwise provided in this Contract, any respect of such intereat,
instrument of title for the Land required to register the 6.6 The Vendor and the Purchaser shall be deemed to be presently
transfer; _ entitled in equal ghares to any interest aceraed for the purposes

(f) notices of assignment igsued pursuant to clavse 16.4; of the ITAA.

(g all otherf instruments {which shall be d'l:'l]y sti.:mped) in the 7  Vendors Statement
possession or Oﬂl'lll'fﬂ of the Vendor ewdenn::mg estates 71  The Purchaser iz not entitled 1o deliver to the Vender
ﬂ“gl '“Wﬁ&ﬁflnﬂ‘; Property and which are requisitions or engquiries an or 1o the Vendor’s title to the
exciusive 2 rop s P A

() true copies of all ofher instruments (which shall be duly 73 The Voudor states that, except as discloses in this Contract,
stamped) in the possession or control of the Vendor each of the following statements is accurate at the time the
evidencing ctates and interests affecting the Property but Vendor exacutes this Contract:
which are not exclusive to the Property; (a) the Vendor has free and unqualificd capacity and powsr

(i) the Certificate of Classification pursuant to the Standard to contract and to complete this Cottract;
f;.ﬂdﬂ'ﬁ ?&iﬂmﬂx‘gﬁxfmaﬁ? d“:ﬂmmt*d in (b) the Vendor ig not under any legal disability whl:eh ul;t‘ecta

the Vendor' ity to contrect and to com thiz
lawfully occupied unless such certificate has isgued); C:nu:nm; mz]“pmty TR A P

(i) ?,ll plana and drawings relm:!ng to the construction of the (¢} if the Vendor ia a trustee, the Vendor haa free and
improvements on the Land in the posseagion or control of unqualified power of sale under the inatrument creating
the Vendor; and . the trust, and that inatrument does not requive the consent

(k) all docoments in the possession or control of the Vendor or authority of any person to the entering into of this
which the Purchaser would reasonably require to enable Coniract or the completion of this Contract.
the Purchaser to manage the Property and to prepare 7.3 The Vendor states that, except as disclosed in this Contract,
returns under the ITAA. each of the following statcments will be accuratc at the Datc for

5 Keys Completion;

51 Tmmediately on completion, the Vendor shall deliver all Keys, (x) there is no current litigation by any person claiming an
which are in the possession or under the control of the Vendor, catate or interest in the Property; ]
in aceordance with any notice given in writing by the Purchaser (b) there ia no unsatiafied judgment, order or writ of
to the Vendor and failing such notice the Vendor shall deliver execution which affects the Property;
the Keys: (¢) no onder has been made under Part 11 of the Property
(a) to the Purchaser, if the Purchaser is present personally at n“’d"‘"" 1974 which would operate s a charge on the

completion; 3

(b) to the Purchaser's solicitor at completion, If the Purchaser (d) there is no order of a Court or other campetent authority
is not present personally; affecting the nbility of the Vendor to complete this

(c) tothe Vendor's Agent at the address shown in liem B, if Contract, . .
neither the Purchaser nor sy solicitor acting for the (¢) no notice has heen iasued by a competent authority or
Purchaser is present personally at completion; proceedings inatituted in a Court pursuant to any statute

{(d) toand left at the Property if nane of the provisiona of whereby the intereat of the Vendor in the Proparty may
clauses 5.1(a), 5.1(b) or 5,1(c) are applicable. be rendered liable to forfeiture to the Crown;

82 Ator prior to completion, the Vendor shall make & written 3] i_f ﬂ“? Land is menvleasahnld titls, the Crown leasehold
record of alt codes and combinations necessary for the purposes title is no rendercd liable to forfeiture by reason of the
of fastening or unfastening any lock referred 1o in the definition nun-?l_:servanm ot non-perfortnatice of the covenants or
uf“lhys“. conditions of the lﬂm

(g) if the Vendor is a natural person, the Vendor is not a

6 Investment of Deposlit bankrupt nor has the Vendor signed any suthority under

6.1 If either perty directs by notics in writing 10 the Stakeholder to scction 188 of the Bankrupicy Act 1966;
invest the Daposit then (where the Stakeholder is lawfully able) (h) ifthe Vendot i3 & corporation within the meaning of the
the Stakeholder shall invest the Deposit with any Financial Corporations Law or any similar legislation applicable in
Institution permitted by law for the investment of trust monics the Vendor's place of incorporation:
until the or L-ompletion. 1 e or i not in liquidation,

il the Date for Completi i}  the Vendor i in liquidati
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(ii) no action has been taken by or against the Vendor
which could lead to the winding up of the Vendor;

(iii) the Vendor i3 nol under official management;

(iv) an adminjstrator, controller or managing controller
haa not been appointed to the Vendor or in respect
of the whole or any part of the Propetty: and

{v} acompromise or arrangement has not bean
proposed between the Vendor and its members or
eteditors nor agreed Lo by the members or creditors
not sanctioned by a Court; and

{i) the Vendor is the registored owner or the lessee of the
Land (according to the title expressed or implied in this
Contract).

' a staternent contained in either clause 7.2 or clause 7.3 is not

acourate then the Purchaser may tezminatc this Contract by

notice in writing to the Vendor.

If thiz Contract is torminated pursuant to clause 7.4, the Deposit

and other moneys paid under this Contrect shall be refanded 1o

the Purchager by the Vendor or the Stakeholder as the case may

be and the Vendor shall be liablc by way of damages as
compensation for the loss suffered by the Purcheser in such
sum aa at the time this Contract was made wag reasonably
foreseeable as the loes liable to result, and which does in fact
result from o termination of this Contract due to a statement
contained in either clause 7.2 or clause 7.3 not being accurate,

(1) The Vendor warrants that, except as disclozed in thiz
Contract or a notice given by the Vendor to the Purchaser
under the Exvironmental Protection Act 1994 ("EPA™),
at the date of thiz Contract:

(a) there iz no outstanding obligation on the Vendor to
give notice to the adininistering authority under
EPA of a notifiable activity being conducted on the
Land; and

{b) the Vendor is not aware of any facts or
circumatances that may lead to the Land being
classificd as contaminated land within the mesning
of EPA.

(2) If the Vendor breaches a warranty in clause 7.6(1), the
Purchaser may;

(a) terminate thiz Contract by notiee in writing to the

- Vendor given 14 daya after the date of this
Contract; or

{b) complets thia Contract and clalm compensation, but
only if the Purchager claims it in writing before
completion of this Contract,

! requested by the Purchaser, the Vendor within 14 days of

such request shall:

(g) produce to the Purchaser all unregiatered documents
relating to the Property and full sad proper particalars of
all unregistered dealings that 2o relate; and

(b) deliver to the Purchawer photocopics of such documents
or dealings (if the dealings are in writing} cettified by the
Vendor or the Vendor's solicitor as being true copies.

Errors and Misdescriptiona

M there is any immaterial mistake or ervor in the description or
patticulars of the Property or as to title, the Purchaser ghall not
be entitled to terminate this Contract but shall be entitled to
such compensation (if demanded in writing on or before the
Date for Completion) as the case may require. The Purchaser
shall not be entitled to delay completion or to withhold any part
of the Purchase Price by reason of any such claim for
cotnpensation.

If there ix any material mistake or error 1o the description or
particulars of the Property or ax to title and the Putchaser docs
not exercise any right which the Purchaser has at law to
terminate this Contract, the Purchaser shall be entitled to such
compensation (if demanded in writing on or before the Date for
Completion) ag the case may require. The Purchaser shall not

be entitled to delay completion or to withhold any pait of the
Purchase Price by reason of any such claim for compengation.

Survey and Inspection

The Purchaser shall be entitled to conduct a survey of the Land

to asceriain the boundaries and area of the Land and to

establish the location of structures purporting to be on the Land

ar on adjoining land.

If there is any irmaterial error in the boundaries or area of the

Land or any immaterial encronchment, the Purchaser shall not

be entitled to terminate thie Contract but shell be entitled to

such compensation (if demanded in writing on or before the

Date for Completion) as the case may require, The Purchaser

shall not be entitled to dalay complation or to withhold any part

of the Purchase Price bry reason of any such clalm for

compensation.

If there is any material error in the boundaries or area of the

Land or any material encroachment, the Purchaser shall be

entitled to elect by notice in writing to the Vendor givon on or

hefore the Date for Completion elther:

{#) to terminate this Contract; or

(b} to complete this Contract with compensation, in which
event the Purchaser shall be entitled to such
compensation ax the casc may require and shall not be
entitled to delay completion or to withhold any part of the
Purchase Price by reagon of any such claim for
compensation.

Execution and Productlon of Documents

Subject to compliance by the Purchaser with the Purchinser’s
obligations under or by virlue of this Contract the Vendor shall
as required do all acts and execute all documents necessary for
the purpose of completing the sale and ensuring that the
Purchaser obtains a good and valid title to the Propetty but all
transfer documents, any declaration required puesnant to ¢lowse
4(c), and all instruments or declarations required purmant to
clauge 4(d) ghall be prepared by and at the expense of the
Purchaser and dalivered to the Vendor within a reasonable time
prior to the Date for Completion.

If 5o requested hy the Purchaser, the Vendor shall deliver to the
Purchaser, prior to the Date for Completion, photocopies of the
documents executed by the Vendor,

After execution of the transfer, if 50 requested by the Purchaser
and upon payment of the usual production fiee by the Purchazer,
the Vendor shall cause the tranafer to be tendered to the Office
of State Revenue for stamping, wgether with any declaration
referred to in clause 4(c) and therenpon the Vendor shall be
deemed to have complied with the Vendor's obligations under
clauze 4(c),

If an instrament of title is required to register a tansfer of the
Land and the instrument of tiflc relating to the Land also rolaies
te other lend, the Vendor shall not be obliged to deliver it {¢ the
Purchaser but shell coter into such reasonable covenants with
the Purchaser gz the Purchaser may require for production of
the instrument of title,

If the instrument of title is partlally cancelled the Vendor shall
not be obliged to produce a scpamte instrument of title on
completion,

Where either clause 10.4 or 10.5 apply, the Purchaser shall bear
the cost of sny new ingtrument of title relating to the Land,

Interest on Lata Payments

Without derogating from the striet effect of clauzes 3, 13 and
26 if any money (including the Deposit) payable under or by
virtue of thig Contract is not paid when payable such money
ghall bear interest from the due dete for payment to the date of
payment, both inchugive, at the rate stated in Item P and if no
other rate is so stated at the Contract Rate (st the date the
money hecame payable) per annum gimple interest which
interest shall be paid contemporaneously with the balanee of
the Purchase Price,

Commerclal Land and Bulldings
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11.2

12
12.1

12.2

12.3

124

12.5

13
131

13.2

133

134

14
14.1

REIQ

Ui Rl il B e
L

Ay judgment for any such money shall likewise hear interest
from the date of judgment to the date of payment, hoth
inclusive.

Dividing Fances

Despite anything in the Dividing Fences Act 1953 to the
contrary, the Vendor shall not be bound to contribute to the
comstruction of any dividing fence between the Land and any
adioining land owned by the Vendor,

‘The Vendor statea that at the date of this Contract there are no
outstanding notices, orders or agreements with trespect to the
construction or repeir of a dividing fence between the Land and
any adjoining land under the Dividing Fences Act 1953 or
otherwisc,

Any notice, order or agreement with respect to the construction
or repair of 8 dividing fence between the Land and any
adjeining land received given or made afier the date of this
Contract shall be fully complied with by the Purchaser.
Tmmediately upon receipt of a notice or order or the meking of
an agreement in accordance with clause 12.3, the Vendor shall
give to the Purchaser a copy of the notice, order o agraement.
After the date of thia Contract, the Vendor shall not without the
prior writien consent of the Purchaser give, seck or malee any
notice, order or agreement with respect to the conatruction or
repair of any dividing fence between the Land and any
adjoining land under the Dividing Fences Act 1953 or
otherwise,

Purchaser's Dafault

If the Purchasor:

{a) fails to pay the balance of the Purchase Price az provided
in clause 4; or

(b} fails to comply with any of the terms or conditions of this
Contract;

then the Vendor may:

() affirm this Contract: or

(i} terninate this Contract.

If the Vendor affirms this Contract pursuant to clavse 3.2 or

clause 13.1, the Vendor may:

{a) sue the Purchaser for damages for breach or for specific

performance and damages in additlon to or instead of

damages for breach; and

tecover from the Purchaser as a liquidated debt the

Deposit or any part of it which the Purchaser has failed to

pay and shall pay the Deposit or any part of the Deposit

which is recovered to the Stakehelder.

If the Vendor terminates this Contract pursnant to clause 3.2 or

cleuge 13.1, the Vendor may elect to:

(a) declars the Deposit (or 30 much of it as shall have been
paid) forfeited and/or sue the Purchaser for breach; or

(b} declare the Deposit (or so much of it as shall have been

paid) forfeited and/or rescll the Property and if the resale

15 completed within 2 years from the date of termination

any deficiency and any expense arising from such resale

shall be recoverable by the Vendor from the Purchaser as

liquidated damages; and in either case the Vendor may

recover from the Purchaser ag a Hquidated debt the

Depogit or any pert of it which has not been paid by the

Purchaser.

The rights and powers conferred upon the Vendor by this

clause 13 are in addition to any other right or power which the

Vendor may have at law or in equity.

Particulars of Adjustable kems

Within a reasonahle time after written request by the Purchaser

prior to the Date for Completion, the Vendor shall deliver to

the Putchases:

{a) @& written statement of all rates, taxes, outgoings, rents and
profits not capable of discovery by search or enquiry in
any office of public regord or pursuant to the provisions
of any statute in respect of the Property; and

(b)

14.2

14.3

14
15.1

152

153

154

(b) (where the Land is subject to & Lease) a written statement
disclozing to the extent the same i3 not disclosed in the

Lesge Schodule:

() the names and postal addresses of any tenant or
other occupier of the Land;

{ii) the amounts, the due days for and the manner of
payment of all porlodic sums payable in respect of
the Lease;

(iti) the date to which the same shall have been paid;
and

(1v) the amounts of any Bond held from any such tenant

or other occupicr and the identity of the party
holding such Bond,
If the Vendor becomes aware of any information al any time
between the date of delivering any such statement and
compietion the effect of which is or may be to render such
statement untroe in a material reapect the Vendor shall
immediately disclose that information to the Purchaser by
notice in writing,
The Vendor warrants that cvery such statement shall be true at
the Date for Completion.

Adjustmente
The Vendor shall pay or discharge all ratcs, taxcs (including
land tax) and other outgoings (except insyrance premiums on
insurances effected by the Purchaser) with respect to the
Property up to and including the date of possession.
The Purchaser shall pay or discharge all rates, taxes (including
land tax) and other outgolngs with respect to the Property from
the date of possegsion,
Except for water charges based on the qoantity of water yged
all rates, taxes and oufgoings ahalt be apporticned;
{a) in the cage of those paid by the Vendor, on the amount
actually paid;
(b) in the cage of those levied but unpaid, on the amount
payable digregarding any dizcount for early paymant;
(c) in the cesc of those not levied but the amount can be
ascertained by advice from the relevant rating and taxing
authority, on the amount advised by the relevant rating
and texing authority disregarding any discount for early
payment; and
in the case of these not levied and not ascertainable from
the relevant rating and taxing authority and where a
separale assessment was issued for the Land for the
assessment period immediately prior to the date of
possession, on the amount payable in that separate
asacsament disregarding any discount for sarly payment.
Any rates in the nature of water rates and which are not
determined by reference to water usage shal! be apportioned in
accordance with clavse 15,3, Any water charges based on the
quantity of water used shall be adjusted in accordance with the
following provisions: ]
(a) . the Putchaser, at the expense of the Purchaser, shall read
or procure the reading of any water meter installed on the
Land no more than 5 days and no less than 3 days prior to
the date of possession, and shall inform the Vendor of the
results of the water meter rending;
the deemed water usage in litres for the whole of the
current rating petiod for water charges (“the deemed
water usage'™) chall be caloulated as the amount which is
directly proportionate to the water usagc between the date
of commencement of the current rating period for water
chacges and the date of the water meter reading referred
te 10 clauss 15.4(a) (no allowance being made for
scasonel or other factors);
the likely asscasment of water charpges [or the deened
water usage shall be calenlated by using the method and
rates then heing used by the Local Government (“the
likely asseasment');
the likcly asecasment shall then be apportioned.

@

{h

()

(d)
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15.5

15.6

15.7

15.8

-

Land tax shall be apportioned on the basis that, ag at midnight
on the previous 30th June, the Vendot owned no land other
than the Vendor's interest in the Land and was a natural person
regident in Queensland.

If at the date ol possession there {3 not a scparate vnimproved

value of the Land in effect under the Faluation of Land Act

1944, then land tax shall be apportioned on a deemed

unimproved value which shall equal (4 x B) + C, where A ia the

unimproved value in effect under the Valuation of Land Act

1944 far the parcel of which the Land forma part, 5 is the area

of the Land and (7 is the area of that parcel,

Without derogating from the provisions of clavse 15.1, if the

Vendor ia unable to obisin s certificate stating that the Land is

not liable for land tax for the year current at the date of

possession or any year or years up to and including 30th June
immediately preceding the date of possession and the

Commissioner of Land Tax specifies, in writing, to the

Purchaser or the Purchaser’s solicitor that (or anything to the

effect that) it would be prudent to hold an amonnt of money

until & certificate of clearance issues for those years, then, on or
before the date of possession, the Vendor shall pay the amount

("retention amount”) to a solicitor to be held as security for

the payment of land tax for those years and shall procurc and

deliver to the Purchaser, on the date of possession, a written
undertaking, addressed to the Purchaser hy that aclicitor, in or
to the effect of the following form:

1.  /We acknowladge that the amount of §...............
{retention amount) has been paid to me/us under clause
15.7 of a Contract dated the ............... day of ..cococeinninn
20.... BEWESH ovvninni i 88 Vendor and you as the
Purchuser for the sale of property situate at ..

2. On instructions from the Vendor, we undertakn to ]mld
the retcntion amount, as solicitor/s for the Vendor, in
my/our trust account either:

(a) to pay land tax up to and including the yesr 20.....
under clauge 15 of the Contract; o

(b) until such land tax has otherwise been paid by or on
behalf of the Vendor,

1. Except where I'we have made a payment pursuant to
paragraph 2(a), I/'we undertake to notify the
Commissioner of Land Tax, immediately, that the
retention amount has been paid to me/us for the purposes
mentioned above.

4.  If the Commiesioner of Land Tax requires me/us to pay
the retention amount or any part of it to him I/we
undertske to meke the peyment immmediately.

5 If
(a) 1/we do not pay land tax under paragraph 2(a);

(b)) 1/we are not required to make the payment referred
1o in paragraph 4;

{c} the Vendor docs not otherwise pay or causc land
tax to be pald up 1o and including the year refierred
10; and

(d) the land tax or some pan of it is paid by you under
some lawful requirement;

IAve undertake to indemnify you out of the retention

amount (up to but not exceeding the amount held by

mefus for the time being upon thiz undertaldng) for any

land tax 2o paid by you (less aty sum which you are

linble 10 pay under clause 15.2).

The Vendor instructs any solicitor acting for the Vendor in the

crmveyance to give the undertaking referred to in clause 15.7

and agrees that the Vendor shall be bound, personally, by the

terma of the vndertaking and will not require the payment to the

Vendur of the retention amount or any part of it until land tax

has been paid up to and including the year referred to.

18
16.1

162

16.3

164

17
17.1

172

173

Rants and Profite Guarantees and Bonds

‘The rents and profits with respect to the Property shall henefit

the Vendor up to and including the date of possession and

thereafter shall benefit the Purchaser and shall be deatt with as
followa:

{a) all unpaid rents and profits in respect of any period
terminating on or prior to the date of possession shall not
be apportioned between the parties on completion hut
shall be recoverable by the Vendor in accordance with
clauss 16.3;

{b) all rents and profits pald in advance of the date of
poasession shall be spportioned between the parties an
completion;

(¢) all rents and profits payable in respect of any period
current at the date of possession which have not been
paid at the Date for Completion shall be apportioned
when received by either party.

If on completion & deduction i3 made in respect of any Bond,

the Purchaser shall fallowing completion keep the Vendor

indemnified in that respect,

The Vendotr assigna to the Purchaser, subject to the completion

of thia Contragt and with effect fiom the Date for Completion,

the benefit of all conditions contained in any Leases on the pact
of the tenant or other occupier of the Land given in favour of
the Vendor or any predecessors in title of the Vendor together
with the benefit of all terms and conditions contained in the

Service Contracts (subject (o the consent of the Setvice

Contractor) and the benefit of all Guarantees or Bonds capable

of sasignment held by the Vendor in respect of the Leases

provided that all unpaid rents and profits in respect of any
period terminating on or prior to the date of pogsession not
apportioned upon completion shall not be assigned to the

Purchaser but be recoverable by the Vendor and to that extent

scction 117 of the Properiy Law Act 1974 shall not apply. The

Purchuser agrees to retain records relating to the Leages and to

produce the Leases and any vecords relating to the Leases In

any proceadings commenced by the Vendor o recover any
unpaid rents and profits.

The Yendor shall prepare and exccute appropriate notices to

give effect to the assignments in clause 16.3.

Liabllity of Purchaser

The Property shall be at the rigk of the Vendor until 5:00pm on

the next Business Day after the date of this Contrect and then

the risk shall pass to the Purchaser. The Vendor whilst
continuing in possession will vae the Property with ressonable
care,

From the date of this Contract until completion, the Vendor

shall uge best endeavoura to administer the Property and

properly enforce the Leases in aceordance with the psual
practice of the Vendor, Should any matter or circumstance arisc
which may materially affect the proper performancs of the
terms of any Lease by any party, the Vendor shall immediately
notify the Purchaser in wriling,

In addition ta the obligations contained in clavse 17,2, the

Vendor shall not without the prior written consent of the

Purchaser which shall not be unreasonably withheld:

(r) =accopt or agres to accept a surrender of any Lease,

(b) grant any Leage for any part of the Property which is
vacant at the date of this Contract or which may become
vacant prior to cotnpletion;

{c} consent fo thc variation of any Lease, proposed
assignment or any other dealing conceming any Lease; or

(d) negotiate or set new Rent.

Commerchal Land and Buildngs
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Access

The Vendor shall permit the Purchaser or any person authorised
by the Purchager to enter the Property on the Date for
Completion for the purpose of checking the inventory of
chaitels (if any) and ascertaining the existence and state of
repair of the Propetty.

The Vendor shall permit any person authorised by the
Purchaser in writing upon reasonable written notice to cnter the
Propetty on one occasion for the purposes of reading any water,
ga8, clectricity or other meter.

Consants

If any consent is required by statute to the sale or the
performance of any obligation under or by virtue of this
Contract, thia Contract is aubject o such consent being given
and the party who is required, by the atatute, to obtain such
consent (“Applicant™} shall apply for the consent and pursue
the application, The Applicant shall pay all coats and fess
{other than the other party™s solicitor’s) in respect of the
application, The other party shall if and when required by the
Applicant immediately join in the application and/or shall
anpply such information as shall be reasonably required in
support of the application. If the consent is refused or not
granted by the Date for Completion then either party may by
notice In writing to the other terminate this Contract.

Requirements of Authorities

Ifit is established that at the date of this Contract the Local
CGovernment has given to the Vendor or some other peraon a
aotice in writing pursuant to sections 21 and 22 of the Building
Aet 1975 in respect of any bullding or structure on the Land
and the notice ig current at the Date for Completion the
Purchaser may by notice in writing to the Vendor glven on the
Date for Completion terminate this Contract.

Except for any notice referred to in clause 20.1, any valid
notice of order issned purspant to any statute or by any Local
Government or Court necessitating the doing of work or the
expenditure of money on or in relation to the Propetty or any
path or road adjoining the Land;

(8) if issued before the dete of this Contract shali be fully
complied with by the Vendor in a proper and
workmanlike manner on or before the Date for
Completion; or ‘

if issued on or after the date of this Contrect shall be fully
complicd with by the Purchascr who shall indemnify the
Vendor in reapect of the compliance with the notice or
order,

1f without default of the Purchascr this Contract is tcrminated,

(b

‘the Vendor shall pay to the Purchaser on demand any amount

exponded by the Purchaser in complying with any notlee or
order which was of the nature of a capital expenditure or has
reaulted in a benefit to the Vendor.

Proparty Advarssly Affected
If it is established that at the date of this Contract:

()
(b

the vse of the Property as described in Item H was not
lawful under any town planning scheme;

the acceas to the Land ia other than by way of an
adjoining road dedicated for public use as & road or by
way of a registered cascment o s road dedicated for
public uae;

the Land wag affected by a proposal of any competent
authority for the re-alignment, widening, resiting or
attering of the then Jevel or direction of any road or
railway abutting the Land;

any slectricity, telephone, waler supply, sewerage or
drainage service to the Land which passes through other
land ie not protected by a registered eazement or by
statutory authotity;

()

W

1.2

22

23

25.1

25.2

there is current in respect of the whole or part of the
Land, a notice to treat or notice of intention to resume
issued by a competent authority:

the Property is dedicated as a protected area of any class
mentioned in section 14 of the Nature Conservarion Act
1992 or iz affected by a conaetvation agreement or
conscrvation plan pursuant to that Act;

there cxists any claim for an intcrest in the Froperty by
any Australian Aboriginal people pursuant 1o the
Aboriginal Land Act 1991, the Native Title Act 1993
(Cth) or the Native Title (Queensiand) Act 1993; or

the Property ia affected by the Queensland Heritage Act
1992 or is inclnded in the World Heritage List; and any
such facts are not disclosed in this Contcact the Purchaser
may by notice in writing to the Vendor given on or before
the Date for Completion terminate this Contract,

The Vendor authorises the Purchaser or the Porchaser’s
soliciter to inapect all records relating to the Property held by
the Local Glovernment or other body maintaining any such
records and will if requested by the Purcheger sign an
approptiate authority to the Local Governiment or other body
for the purposes of this clause 21.

No Warranty on Present Use

No warranty ig implied that the uee of the Property as described
in Item H is permissible under any town planning scheme and
no compensation is payable if the particulars stated in Item H
are not correct.

Costs

The partles shall pay their own costs of and incidental to the
salc and purchase but all stamp duty on this Contract and any
duty In respect of the conveyance by the Vendor to the
Purchaser shall be paid by the Purchaser and if not paid by the
Purchaser may be paid by the Vendor and recovered from the
Purchaser a5 a liquidated debt.

()

(£)
(®)

(h)

Merger

Desplte completion and despite the registiation of the tranafir
in favour of the Purchaser, any general or special condition (or
any part or parts thereof) to which effect is not glven by
completion or registration and which is capable of taking effect
after completion or reglatration shall remaln in full force and
effect.

Tima and Place for Completion
Completion shall be effected st such time and place as may be
agreed upon by the partics. The time for completion shall be
between the hours of 9:00am and 5;00pm on the Date for
Complotion. Despite any agreement by the parties asto a
specific time for completion the provisions of cliuss 26 do not
apply in rospoct of that time. In the absence of agreement as to
place, completion shall be effected at;
{a) the office of the aolicitor for the Vendor in the city or
town named in Itsam R; or
{b) if the Yendor has no solicitor In that city or town the
office of the solicitor for the Purchaser in the city or town
named in [tem R; or
in any caze not provided for in clause 25.1(a) or clause
25.1(b) the appropriate office provided for by section
6L{2)(c) of the Property Law Act 1974,
Despite clausc 25.1 if a mortgage i to be discharged on
completion the Vendor may by notice in writing to the
Purchaser given not leas than 2 Buginess Daya prior to the Date
for Completion require completion to take place at the office of
the Vendor’s mortgagee in the city or town named in Itea R or
if such mortgages does not have an office in that city or town at
the office of such mortgages in Queensland nearest to that city
Or town,

(e
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If the Diate for Completion fallz on a Saturday, a Sunday or a

public koliday in the place for compietion then unless [tem Q

expressly designates such date a Saturday or Sunday or by the

name of the public holiday, completion shall be effected;

(a) on such other day as may be agreed hy the parties; or

(b)  in default of agresment then on the Business Day next
following the Date for Completion,

Time of tha Essence
Except as otherwise provided in this Coniract, time shall be
desmed to be of the essence of the Contract.

Notlces, Communications, Authority, Diractlons, etc.
Any docoment and any notlee in writing or other written
communicution required or desired 1o be given by one party o
the other under or pursuant & this Contract or conceming this
Contract may be:

{(a) given by the solicitor for the panty intending to give it;
{b) given to the other party's solicitor;

any such notice, if to the Vendor pursuant to clause 31 may be
given to tha Vendor®s Agent gs if the Vendot's Agent was a
perly and in the manner provided in thiz clausc 27 for the
glving of written notice by one party to the other party.

Any such notice or other communication may be signed by the
solicitor for the party on whoze behalf it ia to be given.

Any such docwmnent, notice or ather communication shall be
deemcd to have been given by one party to the other ift

{2) delivered to the other party or the other party’s solicitor
personally; .

(b) left for the other party at that party’s address for notices;

(¢) posved to the other party by pre-paid mail in an envelope
addressed to that party at that perty’s address for notices;

(d) leofi for the other party’s soliciter at the ngoal or last
known place of business of that solicitor;

(#) posted to the other party’s solicitor by prepaid mail in anh
envelope addrassed to that solicitor at the usual or last
known place of business of that solicitor,

For the purposes of this clause 27, a party’s address for notices

shall in the case of the Vendor be the address specified in Item
C and in the case of the Purchaser shall be the address specified
in Item E,

Ay such document, notice or other communication so senl by
post shel] be deemed to have been given at the time when by
the ordinary course of poat it would have been delivered.

Any copy of a document, notice in writing or other
communication required or desired to be glven by one party to
the other patty under or pursyant to this Coniract or concerning
this Contract may be given hy tranzmitting a facsimile copy
thereof via the telephone network (o the address for notices of
the other party or to the usnal or last known place of business
of that party's solicitor and shall be decmed to have been given
{unless the contrary is shown) upon the date and al the time
contained in any transmission confirmation report which
contains the identification code of the person to whom it was
intended to be transmitted and which indicates that the
trangmisaion was recoived without error.

If a document ar a copy of a document or a notice in writing or
ather written communication is given after 5:00pm on any
Business Day and before 9:00am on the next following
Businesa Day by one party or one party's solicitor to the other
party of the other party"s solicitor and ita receipt iz not
acknowledged by the other party or the other party's solicitor
during that period, it shall be deemed to have been given at
9:00am on that next following Business Day.

e’

278

118

28

28.1

28.2

283

184

29
29.1

292

31
311

Az betwean the parties, a document or a copy of a dogument
and a notice in writing or other written communication given
by one party’a solicitor to the other party or to the other party’s
solicitor ahall be deemed to be given with the euthority of the
perty whose solicitor gives it and, without limiting the
generality of the foregoing, any snch notice or other written
communication of an agreement to vary the Date for
Completion or the approval date atated in [tem T shall be
deemed to be given with the authority of the party whose
sollcitor glves it.

Any monecy payable by the Purchaser or the Stakeholder to the
Vendor shall be paid to the Vendor or as the Vendor’s solicitor
shall direct in writing.

Remaoval of Fixtures Fitiings and Chattelz

Unless otherwise agreed between the parties any properly not
gsold under this Contract (other than property of any tenant or
other occupicr of the Land} shall be removed from the Land
prior to delivery of posscssion.

The Vendor shall at the Vendor’s own expensc reinstate and
make good prior to delivery of posseasion any damage done to
the improvements in removing that property and if the Vendor
fails to do sa the Purchaser may do go and recover the costs of
#0 doing from the Vendor az & liquidated debt.

Any of that property not sa removed shall be deemed
abandoned by the Vendor and the Purchaser may without
prejudice to any ather remedy complete this Contract and
appropriate o remove or otherwise dispose of that property as
the Purchaser thinks fit. )

Any costs incurred by the Purchaser in removing that property
or in making good any damage done to the improvements in
such removal may be recovered by the Purchaser from the
Vendor and the Vendor shall indemnify and hold indemnified
the Purchager from and againat all clrims, demands, actions,
coaty, judpments and expenses which the Purchaser may suffer
or incur by reason of any other person claiming any interest in
that property.

Chattels

Title to any chattels agreed to be zold by or under this Contract
shall pazs at completion.

‘The Vendor assigns to the Purchuzer subject to the completion
of this Contract and with effect from the Date for Completion,
the benefit of all warrantics capable of assignment held by the
Vendor in respect of the chattcls agreed to be sokl, The Vendor
ghall deliver to the Purchaser at completion all decuments in
the posaesaion or control of the Vendor evidencing the
warrenties referred to in this clausc which would be sufficient
to enable the Purchaser to enforce those warrantics,

Appointmant of Agent

In the absence of any specific appointment the Vendor by
exceuting this Contract confirms the appointment of the
Vendor's Agent (jointly with any other agent In conjunction
with whom the Vendor’s Agent has sold) as the agent of the
Vendor to introduce a buyer.

Finance Clause

If Iticmia 5, T and U are not deleted, this Contract is subject to
the Purchader obtaining from the lender or class of lender
specified in Item § on or before the approval date specified in
Hem T approval of a loan not being less than the amount of
loan specificd in Item U on tarms and conditions satisfactory to
the: Purchascr and if the Purchaser does not obtain such
approval for any reason not being attributable to the
Purchaser’'s own defanlt, the Purchaser may terminate this
Conlract by notice in writing given to the Vendor.
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The Purchaser shall take all steps reasonably necessary to
obiain such approval, and the onua of establishing this shall be
upon the Purchaser.

The Purchaser may waive the benefit of the condition contained

in clause 31,1 by giving notice in writing to the Vendor within

2 Bugincss Diays from the approval date.

If the Purchaser obtaing such approval the Purchaser shall give

notice in writing uf such upproval to the Vendor promptly and

in any event within 2 Business Days from the approval date.

I the Purchaser:

{a) neither terminates this Contract pursuant 1o clause 31.1
nor walves pursuant to clause 31,3 the benefit of the
condition contained in clause 31.1; and

(b) does not give notice pursuant to clavge 31.4 that the
Purchaser has obtained such approval;

within 2 Buziness Days from the appraval date then, instcad of

any other remedy available to the Vendor by reason of the

failure of the Purchaser to filfil the Purchascr’s obligations
under this olause 31 and deapite any continuing right which the

Purchaser may have (o lexminate this Contract under clauge

31.1, the Vendor may at the Vendor's option, by notice in

writing to the Purchaser (which notice shall specify that it is

given pursuant to thiz clauge 31.5) terminate this Contvact,

Proparty Sold Subject to Leases and Service

Contracts

Vendor's Statement

Where the Property ia s0ld subject to any Lease or Service

Contract, the Vendor states that, ex¢cpt as disclosed in this

Contract, each of the following statements shall be accurate at

the Date for Completion:

(a)} the particulars in the Lease Schedule and the Service
Contract Schedule ats true and correct;

" (b) that no circumstances exist as far as the Vendor is awarc

3.2

that would render any Lease linble to forfeiture nor has

the Vendor agreed to a aurrender of any Lease;

(c) that all Leases and Service Contracts have been disclosed
1o the Putchaser prior to execution of this Contract;

{d} the Vendor is not aware of any breach by the Vendor of
any Leaze or Service Contract;

(¢)  where any of the Leases are “existing retail shop loases”
or “retail shop leases” within the meaning of section § of
the Retail Shop Leases Act 1994 (*Act™), the following
further statements by the Vendor apply:

() as far as the Vendor ia aware the Vendor has in all
respects complied with the Act In relation to the
Lcages;

(if) no Lease is subject to an exiating or renewed retail
tenancy diepute within the meaning of the Act

(iii) there are no mediation agreements, Retail Shop
Leases Tribunal proceedings or Orders in existence
in respect of any Leage;

{iv) no tenant has notified the Vendor requesting the
right to renew any Leases for a further perind;

{v) no tenant har made a claim upon the Vendor to pay
compengation for loss or damage suffered by the
tenant by virtue of scction 43 of the Act nor are
there any circumatances existing to the Vendor's
knowledge which might give rise to a claim fr
such compensation.

Inaccurate Statement

Il a statement contained in clavse 32.1 is not accurate then the

Purchager may terminate thiz Contract by notice in writing to

the Vendor.

32.3 Acceptance of Lease nnd Service Contract Terms
(I} Within 7 days of the date of this Contreet, the Vendor
" will deliver to the Purchaser or the Purchaser's solicitor
true copies of all Leases and Service Contracts together
with a written statemnent that they constitute the whole of
every agreement or arrangement with each of the tenants
stated in those Leases or with each of the Scrvice
Contractors in those Service Contracts.
A It
(a} the Vendor doea not deliver to the Purchaser or the
Purchaser's solicitor true copiea of all Leases and
Service Contracts pursuant to clause 32.3(1); or
{b} true copics of all Leanes and Service Contracts have
been delivered pursuant to clause 32.3(1) and the
Purchager is not satisfied with any of the terms and
conditions of any Lease or Service Contract, then in
the case of clause 32.3(2)(a) the Purchaser shall be
entitled to terminate this Contract by notice in
writing to the Vendor or in the case of clause
32.3(2)(b) the Purchaser shall be entitled to
terminate this Conteact by written notice to the
Vendor within 7 days from the date upon which all
Leages and Servies Contracts have heen delivered.
(3) Ifthe Purchaser does not give written notice 1o the
Vender pursusnt to clause 32.3{2)(s) or clauae 32 3(2)(b),
the Purchaser agrees to be bound by the tarma and
conditions of each Lease and Service Contract dizclosed
by the Vendor in the Lease Schedule and Service
Contract Schedule from the Date for Campletion as if the
Purchaser were named ag lessor in such Lease or ag o
contracting party in such Service Coniract in subatitution
for the Vendor,
(4) With respect to Bervice Contracts, clavse 32,3(3) will
apply subject to the consent of the Service Coniractor,
(3} The amounts paid or payable in respect of the Service
Coniracts shall be outgoinge for the purposes of clause 15
and shall be apportioned accordingly.

33 Forelgn Interasats
The Purchaser warrants that;
ST

(x) the Purchaser ig not a "forelgn person” within the
meaning of section 21A of the Foreign Acquisitions and
Takeovers Act 1975 as the meaning of that expression is
axtended by the operation of scction 4(6) of that Act; and

(b) the Purchaser ia not & “person to whom this section
applies" within the meaning of that expression in section
26A of the Forelgn Acquisitions and Takeovers Act 1975
as that section is affected by gection 5A of that Act.

34 Goods and Sarvices Tax
34.1 Definitions
Words and phrases defined in the GST Act have the same
meaning In this Contract unless the context indicates atherwiso,
34.2 Itemns Schedule and Notes
The Itens Schedule and the Notes to Completion are part of
this clause 34,
34.3 Taxable Supply
This clause 34 applies where the transaction is;
{8) =& Taxable Supply; or
(b) not a Taxable Supply because it is the Supply of a Going
Concern,
34,4 Purchase Price Includes GST
1£ this clanse 34.4 applies, the Purchase Price includes the
Vendor's liability for GST on the Supply of the Propetty, The
Purchaser iz not obliged to pay any additional smount to the
Vendor on secount of GET on the Supply of the Froperty.
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34.5 Purchage Price Does Not Include GST (d) the Purchaser warrants that at the Date for Completion it
If this clanse 34.5 applies, the Purchase Price does not include is Regirtered or Required o be Registered under the GET
the Vendar’s liability for GST on the Supply of the Property. ;
‘The Purchaser must o the Date for Completion pay to the (¢) if either of the warranties in clause 34.7(¢) is breachod:
Vendor in addition to the Putchase Price an amount equivalent (i) the Purchaser may terminate this Conttact if it
ta the amount payable by the Vendor as GST on the Supply of becomes aware of the breach prior to the Date for
the Propetty. Completion;
34.6_Margin Scheme (il) if the Purchaser does not terminate this Contract
Warning The Vandor is warranting that the Margin Scheme can then, at the Date for Completion, the Porchaser
apply. If in doubi about using the Margin Scheme you should must pay to the Vendor the amount payable by the
aeek professional advice. Vendor as GST on the Supply of the Property;
If thiz clause 34.6 applies: (iii) if tho Purchaser does not become aware of the
(a) the Purchase Price includes the Vendor's liability for breach until after the Date for Completion, it must .

GST on the Supply of the Property. The Purchaser is not pay to the Vendor an smount equal to the Enput Tax

obliged to pay any additional amount to the Vendor on Credit which the Purchaser will receive for GST

account of GST on the Supply of the Property; payable in respeot of the Supply of the Property.
{b} the Vendor: Payment must be made when the Purchaser

(i)  must apply the Margin Scheme to the Supply of the recoives the benefit of the Input Tax Credit;
Property; and {iv} the Purchaser is entitled to compensation from the

(ii) warranta that the Margin Schems iz able to be Vendor if there is a breach of the warranty;
applied; (f)  if the warranty in clause 34.7(d) is not corvect the

(¢) if the Vendor breaches clause 34.6(b)(i) ot itz warranty Purchaser must pay to the Vendor an amonnt equal to the
under clause 34.6(b)(ii) then: GST payable in respect of the Supply of the Property.

(i) the Purchaser may terminate thia Contract if it Payment musat be made at the Date for Completion o, if
becomes aware of the breach prior to the Date for completion hag occurred, immediately on demand;
Completion; {g) if for any reason other than a breach of a warranty by the

(i} if the Purchager does not terminate this Coniract Vendor or the Purchaser this tranzaction iz not a4 Supply
under ¢clause 34.6(c)(D) or does not become aware of of 2 Going Concern, the Purchaser must pay to the
the breach untll after the Date: for Completion, it Vendor the smount payable by the Vendor as GST on the
must pay to the Vendor an amount equal to the Supply of the Property. Fayment must be made at the
Input Tax Credit which the Purchaser will receive Date for Completion or, if completion has oceurred,
for GST payable for the Supply of the Property. immediately on demand.

Payment must be made when the Purchaser 34.8 Adjustments
receives the benefit of the Input Tax Credit; Where this Contract requires an adjustment or apportionment
(iii} the Purchaser is entitled to compensation from the of outgoings or rent and profits of tha Property, that adjustment

Vendor if there i a breach of clavse 34.6(b).

34.7_If the Supply is a Going Concern

Warning The partise are providing cértain warrantfes undar this
clausa, If thare is doubl about whether there s a Supply of a
Going Concem you should sesk professlonal advice.

If thig clavae 34.7 applies:

(a) the Purchaga Price does not include any amount for GST;

(b) the parties agree the Supply of the Property is a Supply
(or part of a Supply) of & Going Concern;

(¢} the Vendor warrants that:

(i) ‘between the date of this Contrict and the Date for
Completion the Vendor will carry on the
Enterprise; and

(iiy the Property (together with any ather things that

must be provided by the Vendor to the Purchaser at
the Date for Completion under & related agreement
for the same Supply) iz all of the things necessary
for the continued operation of the Enterprise;

or apportionment must be made on the amount of the outgoing,
rent or profit exclusive of GST.

34.9 Tax Involce
Where GST is payable on the Supply of the Property, the
Vendor must give to the Purchager a Tax Inveice at the Date
for Completion.

34,10No Morger
To avold doubt, the clauses in this clause 34 do not merge on
completion.

34.11 Remedies
The remediea provided in clausea 34,6(c), 34.7(¢) and 34,7(f)
are in addition to-any other remediea available to the aggrieved

party.
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Insett, in Hom A, the date of signing by the last party to
Bign.

Deseribe, in Iem H, the actual vee presently being made
of the Land and/or the improvements, e.g. coiunercial sto,

Refer to clause 21.1(a). Before this Contract Is signed
the Yendor should ensure that the present wie deacribed
in ltem H iz a lawful use. For exampile, if' a business is
being carried on at & dwelling houss in a residential zone,
that use may be unlawiul unless town planning consent
oxists. This warning applles whether the Furchaser
intends to continne the nee stated in Itou H or not. If
tho vae 8 not lawful or if there is a doubt about the vee,
thia shomld be drawn to {he Purchaser’s attention and, IF
the Purchasor agrece, » gpecial condition should be
inzertad in this Contract 20 a2 to modify or avoid the
operation of clause 21.1(a).

If frechold, do not gomplete “Type of Holding™ or *Lease
MNo™,

Deseribe in general tearins, .. factory, warehouse ete,

L Particulors should be inserted in the Lease Schedule and
the Service Contract Schedule.

The Coniract Rate is published each month in Froctor.

If thin Contract s to be subjject to flnance then Iiems 5, T
and U must be completed in every reapect and Item V

" mnust be deleted aitd indtiallad. If this Conttact is not to be
subject to fimance Itams 5, T and U must be deleted and
inidalled and tem V shall apply. If known, slate nmne of
lengder in Ibem B, IF ot Jawwn, state clasa (¢.3, trading
bank, savings bank, building socicty, insurance company,
credit unkan, o other olasa of lending Institution). Do not
ingert the words “finance company™ tut insert the specific
name (or names) of a finance company. The date in ke T
ahould be ut least 14 days prior to the Date for
Complciion. The dollar armovat of the loan being sought
must be ingerted in [tem U. Do not ingert the words
“sufficient to complate this purchege" or words of a similar
offeot.

The Stakcholder should sign with his or her personal
signature, If the Stakeholder 1s a parinesship, a mesnber of
the partnership should gign in the partnership name, If the
Stakeholder is a pompany, the acknowledgement should be
sealed by use of the common seal in accordance with the
company's artioles of aazaviation, It would be sufficlent in
the Iatter cage if it is signed by a director or other person
who holds general autharization to exeoute
acknowledgements of the Stakeholder on behalf of the
commpatyy,

o] A Vendor which is a corporation should note that to ensure
the Property is free from Bncumbrances it may be
necessary Lo provide evidence at completion that the
Froperty has been released fiom or iz not subject to a fixed
charge given by the Vendor.

QIR 1 this Contract in to be mads subject to the approvat of the
Commonwealth Treasurer being nhiained, a special
condition should be ingepted in this Contract so as o
modify or avoid the opemtion of clause 33.
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Queaensiand Government PAMD Form 30c
. Departnvent of Justice and Attornay-Ganarsl

ABN: 13 B48 673 924 Propeny Aganta and Motor Dealers At 2000
Thia forny s affactive from 4 Pabruary 2008, Tha Contract altached to thia
waming I8 subject to a 6 day cooling-off pedod.

Notice to agent: This Warning Statement must ba:

s Attachad to tha FRONT of a contract for sale of residential property (vacant land or land and alresdy existing house) and;
*  Signed hy the buyer BEFORE the atiached contract is signed.

if thia = not done, the buyer may terminate the contract.

WARNING

Do NOT sign the attached contract without reading and
understanding this warning. Do not sign If you feel pressured.

You should obtain:

e Independent legal
advice and

e An independent
valuation of the property

Before signing or during the & day cocting-off parled the Office of Fair Training strongly recommends you,
+  Contact the Queensland t.aw Society on (07) 3842 5842 or www.gls.com.au for advice an finding a solicitor.

+  Contact the Australian Property Institute on (07) 3832 3139 or www.propertyinstitute.com.au or the Valuers
Raglstration Board on (07) 3221 3892 or www.valusraboard.qid.gov.au to find a suitable valuer.

= Armange a search for the property’s sales history from your local Department of Natural Resources and Mines on

{07) 3227 8826, or for a map of |atest salas www.nim.qld.gov.au.
House and land package buyers: |z tha buillding coniract fairly valued? Seek quotes from several differant builders
(ses note on page 2)

ATOP! Bafore signing this form or the contract have you read and understood the information about your rights?

Buyer{s):
l/we have read this warning statement and the Important information over the page.

Name(s): CLIPSE PTY LTD ACN 140 619 457 AS TRUSTEE FOR THE JINDALEE UNIT TRUST

017 L1 T P T R TSP PP PRI SERFO PRI PECIEPPERR PR

Property Agenis and Molor Dealers Act 2000 Sections 386 & 367 « PAMD Form 30c V4 » Janugry 2008 Page1of2
08050080 _20070681_RDP.do¢



the sttached contract

Important information you should read before you sign this warning stetement and

Independent Isgal sdvice

Do you fully undemtand the legal consequences of
“sligning this contract? Are you sure the advice you've
baen given I8 tolally independent? Bafore algning the
contract, the Office of Fair Trading strongly recommends
you seek independent legal advice and clarify any
queries of concerns you have about buying the proparty.
Exercise axtrame caution in accepting the advics of
anyone referrad to you by the seller or his/her agent.

if you engage any lawyer In relation to purchaeing the
property, they must give you a ceriificate about thair
indepandance from the seller or anyone alse included in
the sale, and about baneflts the lawyer expacis 10 raceive
from the aale.

Valuation of property

Am you aure the purchase prica Is fair? Bafora tha

cooling-off period expires seek independent advice

from & reglstared valuar. Ask the veluer if they hava

Professlonal Indemnily insurance, have a relationship

with any persan involved with the property you're buying,

and about tha valuation cost,

Furher information on how to deal with valuers is available

- on wwinfalrtrading.qld.gov.au (search *valuations™.
_Building contracts

For buikiing contracts associated with the purchase of

rasidantial properly.

« Domestic bulkding contracis have a coeling-off period
(Bection 72 of the Domastic Bullding Contracts Act
2000, Ploase rafer {o the Bullding Services Authority
of Guesnsiand for further Information on bullding
contracte). Ensure that if you exercise your coeling-off
right undar the residential property contract thal you
iz give written notice to teminate the
building contract,

+ Ensure thal the bulling contract price is not over
vatued or Inflated. Get a valuation or compara homes
of similar value advartised or digplayad by other home
buiiders,

What is a cooling-off perod?

You can change your mind about purchasing & property

during a 5 day cooling-off pariod. Usa thia time to seak

Independent legal advice and an indepandent valuation

of the property.

. When does the cooling-off pariod start?

it begins on the day you are bound by the

attached contract,

Both the buyer and the saller ara baund by the contract
-8 soon as the buyer or thelr agent, lawyer or pereonal
rapresentative receives a copy of the signed contract,

“In any disputa conceming the commancamant of the
cooling-off period, it will ba up to the ealler {o prova the

" buyer racelved a copy of the contract.

| Note: If tha buyer is bound by the contract on a day othar
than s business day, the cocling-off period commences
oh the first business day after the day the buyer is hound

‘hy the contract.

When does the cooling-off perlod end?

It ende at 5:00 pm on the fifth business day after the
cooling-off pariod startad,

What is 2 businoss day?

It is & day other than & Saturday, Sunday or
a public holiday.

Can | walvs or shorten the cooling-off perlod?

You may, but only by oblaining. a lawyer's certificate from
your solicitor. If you walve the cooling-off period you will
be bound by the contract from that ime, subject fo the
terms of the contract,

How do { terminate the contract during the
cooling-off period?

At any time bofore the end of the 5 day conling-off pariod
give a signad and dated notice to tha seller or the saller's
agent indicaling that you wish to ferminate

the contract, |

WIH! | fose my daposit if | terminate the contract
during the cooling-off partod?

The seler must refund your daposit within 14 days of
termination of the contract but may deduct a tarmination
penalty equal to 0.25% of the purchase price.

What happens after the cooling-off pariod ends?

You are legally bound to buy the propérty, subject to the
terms in the contract. Make aure you're happy with all of
the tarms:in the contract before you sign it and before the
eoolinnfoﬂ‘ paricd ends,

Clalm fund

A Claim Fund exiate which, In scma cases, enables a
buyar who suffers financial loss as a rasult of dealing
with a roal eatale agent to make a claim. Strict guldalines
apply. If you suffer financial loss because of buying an
inveatment property or buying residential property directly
from a Proparly Devaloper you CANNOT make a claim
for compensation against the Fund. Thare are rastrictions
on claims made due 1o property marketasring.

How do | know if I'm dealing with a Bcensod real
ostate rgent or properly developser?

Tha Offica of Falr Trading can help you to identfly if the

parson you are dealing with is a licensed real asiate agent,
proparty developsr or a ragisterad salesparson of one. -

Ask tha person you are dealing with for proof of thair
licancs or registration.
Further information:

Contact www.falrtrading.qld.gov.au or your nearast
Office of Fair Trading on 13 1304,

Froparty Agents and Motor Daslerg Act 2000 Sactions 366 & 367 « PAMD Forn 30¢ V4  January 2008
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B Queensland

Law Society

Contract

For Houses and Residential Land

Sixth Editlon

This document has beon approved by The Real Esiate Instiute of Queensland Limited

and the Cueensland Lew Sociely Incorporated as belng sultable for the sale and
purchase of houses and residential land In Queensland except for new residantlal
proparty In which case the issue of QST linbility must be dealt with by special condition.

The Seller and Buyer agree to sell and buy the Proparty under this contract

Contract Dave:
Agent;

ABN:
Address:

Talephone:
Email Addreas:

Partles

Property

Saffer:

ABN:
Addroas:
Telephone:

Sellar's Sollcitor:
ABN:;

Address:
Telephone:

Email Address:

Buyer:

ABN:
Address:
Talaphone:

Buyer’s Solicior:
ABN:

Address:
Telophone:

Email Address;

Land

Description:
County:
Title Referance:

Address:

Refersnce Schedule

Licance Mumber:

Facsimlle: Moblle:

BOMAN PROPERTIES PTY LTD ACN 010 06B 818 AS TRUSTEE

Email Address:
Facsimile: Mobile:
- Johnsong [or any other aolictor natfied to the Buyer]
Raf:
Facsimila:

Maobille:

CLIPSE PTY LTD ACN 140 619 457 AS TRUSTEE FOR THE JINDALEE UNIT TRUST

Emall Addrass:

Facsirnile: Mobila:

25, 27, 29, 31 and 33 Kooringal Drive, Jindales Qld 4074

*Vacant/Built on [*Delete one]

Sea Annaxure "A°

Parish;

Area; [miore or less)

Land sold as *Freehold/Loasshold ['Dalets one. If nelther ks deleted, the land is reated a5 being Fraehold]

Prasent Use:;

Excluded Fixtures:
Included Chattels:

Residantial Logal Govarnment:  Brisbane City Council

Houses and Resldential Land
08050080 _200705681_RDP.doc

Page1of 8 oTRT Sixth Edition
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Matters
Affacting
Property

Price

Finance

‘Bullding
and/or Past
Inspaction

Electrical
Safety
Switch and
Smoke
Alarm

Title Encumbrances: Nil

the Property 1 soM free from
%, Encurnbrances inaart "NI"

Pmpunylunnlduub]wlh

i’.lh Ehnr.ldlmbnnm. they must b

Tenancles:
Tenant's Name: Ses Annoxure “B"

Term and Optlong;

Starting Date of Term:

Ending Date of Temm:
Rent:

Managing Agent:

Address:

Talaphons:

Emall Address:

Moblle:

Deaposgit Hoider:

[Unless otharwisa spacilad i this
oontract, the Pyurchase Price

Purchase Price:  $ 2,500,000.,00

Includes any GST payable on the
auppz of i Proparty to the
Buyw

Daposit: § NIl

$ _Balance Deposit {If any) payable on:

initial Daposit payable when Buyer signs this contract

Doefauit interest Rate: %o [if r» figure lg Ingerted, the Contract Rate published by the Queensiand Law Soclely Inc will appiy]

Finance Amount: 3

[Linlass all of "Finance Amount”,
Financlar” and "Finance Dals®

Financler;

arg com, d, this comract ia not
subjact o fnancs and clause 3

Finance Date:

doss not apply]

inapection Date:

[IF ot com , the contract Is

Bullting Inapector:

not subjact 1o an inspaction report
and clausy 4 cdosy wwﬁp

Pest Inapactor:

[WARNING: if the Buwr dabs not
nofice under clause 4 by the

Thiz section must be completed unleas the Land Is vacant.

paction [ate & will Da taken o
bo mﬂmd with tha reports

ml unmr tha anﬂnd
1091 lmpmmr gt

cutrant icance under that M‘t]

[WARNING' By giving falsa or
Istnding Mrm-m In this
uctlnn_ the Seller may Incur &

The Sallar gives notice to the Buyer that an Appmvad Safaty Switch for the General Purpose  penalty. The Seller shouid samk

Socket Qutiets fa;
*installed In the residence

[] *not instaited In the residance
*Mark whichaver is appiicable

The Seller gives notice to the Buyer that a Compllant Smoka Alarm(s) ls/are:

[ x ] "installed in the residence

[] *notinstalled in the residence
“Mark whichever is apglicable

raly on thu Sallw's A to
complele thiz section,

[WARNING: Fallure to install &
Compiint Smoke Alarm s an
offence under the Sre ang
Rascus Service Act 1980.]

Housas and Residentlal Land

Sixit Ecition



The REIQ Terms of Contract for Houses and Residential Land (Pages 9-20)
(Sixth Edition) Contaln the Tarms of this Contract.

Special Conditions

Thig Contrqct is subject to and conditional upon the contemporaneous settiement of a Contract between the parties for
the properties at 213, 225 and 241 Sinnamon Road, Jindalae and 18 Kooringal Drive, Jindalea.

[or the nwxt Business Day if that Is not a
Settlement Settiement Date: 14 days from the Contract Date Business Day I the Place for Setiomend

Placa for Setffament: Brishane

Signing

Snllwr Witness

Buyer Witness

Deposit Holder  [Who acknowdedges having recelvad tha Initial Deposit and agress to hold that amount
and any Balance Deposit when racelved as Depaoait Holder for the partios as provided

In tha Contract.]

Houses and Residential Land Page3of 8 oTi7 Sixth Ediion



ANNEXURE “A”

Street Addreas | Lot and Plan Deseripiion | Title Referemce | Froperty Classification | Title Encumbrances
25 Kooringal Lot 86 on RP101132 13739097 “Low Density Nil
Drive Residential Area — LR"
{Brisbane City Plan
2000)
27 Kooringal Lot 35 on RP101132 13776249 “Low Density Nil
Drive Regidential Area — LR”
{Brisbane City Plan
-| 2000)
29 Kooringal Lot 84 on RP101132 13792060 “Low Density Mil
Drive Residential Area - LR”
{Brisbane City Plan
2000)
31 Kooringal Lot 83 on RP101132 13776250 “Low Density Nil
Drive Residential Area - LR"
{Brisbane City Plan
2000)
33 Kooringal "Lot 82 on RP101132 13631052 “Low Density Nil
Drive Residential Area - LR™
(Brishane City Plan
2000)

0805009D_20070581_RDP.doc
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1. Definitions

1.1 In thia contract:
(1) terms in bold in the Refercnce Schedule have the meanings
shown opposite them; and
(2) unlecss the context otherwisc indicatcs:
(a) “Approved Safety Switeh™ means a residoal current
" device ns defined in the Elecirical Safety Regulation
2002
(b) “Balance Purchase Price” meand the Purchase Price,
less the Deposit, adjusted under clauses2.6{2) and
2.6(11%
(c) “Bank" mcans:
(i) abank as defined by section 5 of the Banking Act
1959 of the Commonwealth: or
(ii) abank constituted under 4 law of & state;
{d} “Bond" means a bond under the Residential Tenancies
Act 1994
{c) “Bunsiness Day" means a week day other than a public
holiday in the Place for Settlement;
(i  “Compliant Smoke Alarm"” means a smoke alarm
complying with sections 104RB (2) ot (4) of the Fire and
Resecue Service Act 1990;
{g) “Contract Date" or “Date of Contract” means the date

mszerted in the Referonce Schedule;

(h) “Encurcbrances” includes unregistered and statatory
encumbrances;

() “Financisl Institution™ meana a Bank, building society
ot credit union;

(1) “General Purpote Soecket Qutlet” means an electrical
socket outlet as defined in the Elecirical Safety
Regulations 2002;

() “GST' moeansthe goods and services tax under the GST
Act;

()  “GST Act” means A New Tax System (Goods and
Services Tax) Act and includes other GST related
legislation;

{m) “Improvements” means fixed structures on the Land
and includes all iteins fixed to them (such as stoves, hot
water systema, fixed carpets, curtaina, blindz and their
fittinga, clothes lines, fixed satellite dishes and television
antennae, in-ground plants) but does not include the
Reserved ltems;

(n) “Keys* meana keys, codes or devices in ths Seller’s
posseasion for all locks or security systems on the
Property:

{(0) "Outgolngs™ means:

{l) tates or charges on the Land by any competent
authority (for example, council rates, water rates,
fire service levies); and

(i) land wax;

(M) “Property” mouns;

(iy theLand;

(i) the Improvements; end

{iify the Included Chattels;

{70 “Rent" means any periodic amount payable under the
Tenangies;

() "Rescrved Items™ means the Excluded Fixtures and all
chattels on the Land other than the Ineluded Chattels;

{s) “Transler Documents” mecans:

()  the form of transfer under the Land Title Ao 1994
requited to transfer title in the Land to the Buyer;
and

Queensland
Law Socilety

Terms of Contract
For Houses and Residential Land

(ii) any other document to be signed by the Seller
neceasacy for stamping or registering the transfier;
and

) “Transport Infrastructure” has the meaning defined in

the Transport Infrastructure Act 1994,

2. Purchase Price

11 GST

Unless otherwise specified in this contract, the Purchase Price

inchides any GST payable on the supply of the Property to the

Buyer,

1.2 Deposit

{1} The Buyer must pay the Depoasit to the Deposit Holder at
the timed ghown in the Reference 8chedule. The Deposit
Holder will hold the Deposit untl a party becomes entitled
to it

(2) The Buyer will be in default if it;

(a) doss not pay the Depoait when required;
(b) pays the Deposit by a post-dated cheque; or
(c) pays the Deposit by cheque which ig dishonoured on
presentation.
2.3 Imvestment of Deposie

It

(1) the Deposit Holder is instructed by either the Seller or the
Buyer; and

(2) itialawful to do ao0;

the Deposit Holder must:

(3) invest as much of the Deposit as has been paid with any
Financial Institution in an interest-bearing account in the
names of the purtics; and

{4} provide the partics” tax file numbets to the Financial
Inatitution (i they have been supplied).

24 Eutitlement to Deposit and Interest
(1) The party entitled to receive the Deposit is:
(a) ifthis coniract settles, the Seller;
(b) if this contract is terminated without default by the
Buyer, the Buyer; and
(¢) if this confract ia terminated owing to the Buyer's
default, the Seller.

(2) The interest on the Deposit must be paid to the pergon who
iz entitled to the Depoait

(3) If this coniract is terminated, the Buyer has no further claim
once it receives the Deposit and interest, unless the
termination is due to the Setler®a default or breach of
warranly,

(4) The Deposit is invested at the risk of the party who is
ultimately entitled to it.

2.5 Payment of Balance Purchase Price

{1} On the Settlement Date, the Buyer must pay the Balance
Purchate Price by Bank cheque aa the Sebler direots.

{2) Despite any other provigion of this contract, a reference to &
“Battk cheque in clause 2,5(1);

(a) includes n cheque drawn by a building society or credit
union on itzelf;
(b) docs not include a cheque drawn by a building society or
credit union on a Bank;
and the Seller is not obliged to accept u cheque referred to in
clause 2.5(2)Xb) on the Settlement Date,
2.6 Adjustments to Balance Purchase Price

(1) The Seller ia linkle for Cutgoings and is entitled to Rent up
to and including the Settlement Date. The Buyer is liable for
Outgoings and i entitled to Rent after the Settlement Date.

Houses and Residential Land

Page 4 of B Tt
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Conjract ,

(2) Subject to clauzes 2.6(3), 2.6(4), 2.6(5) and 2.6(6),
Outgoings for periods including the Settlement Date mvst
be adjuated:

(a) for those paid, on the amount paid;

(b) for those asgessed but unpaid, on the amount payable
{excluding any discount); and

(e} for those not assessed;

{1} on the emount the relevant authority advises will be
assessed (excluding any discount); or

(i) if no advice on the assessmient to be made iz
avallable, on the amount of the lateat assessment
(excluding any discount).

(3) If there is no separatc assessment of rates for the Land at the
Settlement Date and the Local Governtent infortns the
Buyer that it will not apportion rates between the Buyer and
the Seller, then:

(a) the amount of rates to be adjusted is that proportion of
the aasessment equal to the ratio of the aren of the Land
to the area of the parcel in the asseszment; and

{b) if an assessment of rates includes charges imposed on a
“per 1ot basis, then the portion of those charges to be
adjusted ia the amount assessed divided by the number of
lots in that assessment,

{4) Land tax must be adjusted;

(a) on the asscssment that the Office of Stale Revenue would
imues for the land tax year current #t the Settlement Date
If the Sellar was one natiral person resident in
Cueensland and the Land was the Seller's only land; or

(b) bazed on the assumptions in clause 2.6(4)(a), if there iz
no separate unimproved value for the Land, on & notional

unimproved value equal to:
Unimproved value of
the parcel that Area of Land
Includas tha Land X Areaof the
under Valuation of parcel
Land Act 1944

(5) 1fland tex iz unpaid at the Settlement Date and the Office of
State Revenue advises that it will lssue a final clearance for
the Land on payment of a specified amount, then the Buyer
may deduct the specified amount from the Balance Purchaso
Price at settlement and muat pay it promptly to the Office of

+ State Revenue. if an amount is deducted under thiz cleuse,
then land tax will be treated as paid at the Settlement Date
for the purposcs of clanse 2.6(2).

{6) Any Outgoings assessable on the amount of water vsed
must be adjusted on the charges that would be asszssed on
the fotal water usage for the asscssment period, determined
by azsuming that the actual ratc of usage shown by the
meter reading made before settlement continues throughout
the assessment period. The Buyet must oblain and pay for
the meter reading.

{7} Tfany Outgoings arc assceacd but unpaid at the Settlement
Date, then the Buyer may deduct the amount payable from
the Balance Purchage Price at settlement and pay it
promptly to the relevant authority, If an amount is deducted
under this clause, the relevant Quigoing will be freated as
paid at the Settlement Date for the purposes of clause 2.6(2).

(&) Arrears of Ront for any rental period ending on or before the
Settlement Date belong to the Seller and are not adjusted at
settlemnent.

{9 Unpaid Rent for the rental period including both the
Settlement Date and the following day (“Current Perlod™)
iz not adjusted untll it iz paid,

{10} Rent alrcady pald fior the Current Period or beyond must be
adjusted at settlement,

3.
K |

3.2

33

34

4,
4.1

4.2

4.3

44

{11} The cost of Bank cheques payable at settlernent:
(a) to the Seller or its mortgagee ave the responeibility of
the Buysr; and
(b) to partiee other than the Seller or its mortgagee are the
mesponsibility of the Seller.

Finance

This contract is conditional on the Buyer obiaining approval of a

loan for the Finance Amount from the Financler by the Finance

Date on terma antisfaclory to the Buyer, The Buyer must take all

reaaonable steps to obtain approval,

‘The Buyer must give notice to the Seller that;

(1) approval has not been obtained by the Finanee Date and the
contract I3 terminated; or

{2) the finance condition has been either satisfled or waived by
the Buyer,

The Seller may terminate this contract by notice to the Buyer if

notice is not given under clause 3.2 by 5pm on the Finahce Date,

This i the Seller’s only remedy for the Buyer's failure to give

notlee,

The Scller's right under clause 3.3 is subject to the Buys*s

continuing right to terminats this contract under clavse 3.2(1) or

waive the benefif of this clause 3 by giving written notics to the

Seller of the waiver.

Building and Pest Ingpection Reporta

This contract is conditional upon the Buyer cbtaining a written
building report from the Building Inspector and a weitien pest
rcport from the Pest Ingpector (which may be a single report) on
the Property by the Inapection Date on terma satisfuctory to the
Buycr. The Buyer must take all ieagonable steps 10 obtain the
reports (sulyect to the right of the Buyer to elect to obtsin only
one of the reports).

The Buyer may terminate thig contract by notice to the Seller at
any time before 5pm on the Inspection Date if an [nspector’s
report is unsatisfactory to the Buyer. The Buyer must act
reasonably,

If the Buyer terminates this contract and the Setler agks the
Buyer for a copy of the building and pest reports, the Buyer rruat
give a copy of each report to the Seller without delay.

If the Buyer does not tenminate this contract by Spm on the
Inapection Dhate, it will be treated as being satisfied with the

- building and pest reports it has obtained.

4.5

5.
5.1

52

53

If required under the Queensland Building Services Authority
Act 1991, the Inspecior must hold a current licence under that
Act

Settloment

Time and Data

{1) Settlement nwst occur between 9am and 5pm on the
Setitement Date,

(2) X the parties do not agree on whote settlement ie to occur, it
must take place in the Place for Settlement at the office of a
solicitor or Financial Institution nominated by the Seller, or,
if the Scller does not make a nomination, at the land registry
office in or nearest to the Place for Seitlement.

Trausfer Documents

{1 The Transfer Documents must be prepared by the Buyer's
Solicitor and delivered to the Seller a reasonabrle time before
the Settlement [ate,

(2) Ifthe Buyer pays the Seller’s reasonable expenses, 1t may
require the Seller to produce the Transfer Documents at the
Office of State Revenue nearest the Place for Settlement for

. stamping beforc sottlement.

Documents and Keys at Seftlement

{1) In cxchange for payment of the Balance Purchase Price, the
Seller must deliver to the Buyer at settlement:

Houses and Residential Land
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Confract N

REIQ

L)
(a) any instrument of title for the Land tequired to register 7. Matters Affecting the Property
the transfer to the Buyer;. 1.1 Title
(b) unstamped Transfer Documents capable of immediate The Land is sold subject to:
registration after stamping; and (1) any reservations or conditions on the title or the original
() ifrequested, the Keys in the Seller’s or the Seller’s Deed of Grant (if frechold); or
Agent's posseasion or control for all locks and security (2) the Conditions of the Crown Lease (3f leasehold).
aystems on the Property; and 7.2 Encumbrances
(d) ifthere are Tenancies: The Property is sold fres of all Encumbrances other than the
() the Seller’s copy of any Tenancy grecments; Title Encumbrances and Tenancics.
(i) & notice to each tenant advising of the sale in the 7.3 Requisitions
form requived by law; and The Buyer may not deliver any requisitions or énquiries on title.
(iii) any notice required by law to transfier to the Buyer 7.4 Seller’s Warrantics
the Seller's interest in any Bond. (1} The Seller warrents that at seitlement:

{2) If the instrument of titls for the Land also relates to other (8) ifthe Land is frechold: it will be the rogistered ownier of
land, the Seller need not deliver it to the Buyer, but the an estate in fes simple in the Land and will own the rest
Seller muzt make arrangements satisfactory to the Buyer to of the Property;
produce it for registration of the transfer. (b) ifthe Land is leasehold: it will be the registered lesses,

(3) If the Keys are not delivered at Settlement under clause the lease ig not liable to forfeiture because of dofault
2:3(1)(c), the Seller must deliver the Koys 1o the Buyer. The under the lease, and it will own the reat of the Property;
Seller may discharge its obligation under this provision by (=) it will be capable of completing this contract (unless the
authorising the Seller's Agent to release the Keys to the Seller dies or becomes mentally incapable after the
Buyer. Contract Date); and

54 Awsignment of Covenants and Warranoties (d) there will be no unsatisfied judgment, order or writ

At scttlement, the Seller asaigns to the Buyer the benefit of all: affecting the Property.

(1) covenanta by the tenants under the Tenancies; (2) The Seller warrants that at the Contract Date and at

{2) guarantecs and Bonds (subject to the requirements of the settlernent there are o current or threatened claims, notices
Rexidential Tenancies Act 1994) supporting the Tenancies; or proceedings that may lead to a judgment, order or writ

(¥ manufacturers’ warrenties regarding the lncluded Chattels: affecting the Property.
and ) {3} (m) The Seller wmrants that, except as disclosed in this

(4) buildars’ warrantiez on the Improvements; contract or a notice given by the Seller to the Buyer

to the extent they are assignable. However, the right to recover under the Environmental Protection Act 1994 (“EPA"),

arrears of Rent is not assigned to the Buyer and section 117 of at the Contract Date:

the Property Law Act 1974 does not apply, (D there is no outstanding obligation on the Seller 1o

5.5 Possesslon of Property and Title to Included Chattels give natice to the administering euthority under EPA

On the Settlement Date, in exchange for the Balance Purchase of notifiable activity being conducted on the Land;

Price, the Seller must give the Ruyer vacant possession of the ad

Land and the Improvements except for the Tenancies. Title to (i)} the Seller is not aware of any ficts or circumstances

the Included Chattels passcs at scttloment. that may lcad to the Land being classificd as

5.6 Reservatlons conisminated Jand within the meaning of EPA.

(1) The Seller must remove the Reserved Iteme from the (b) 1f the Seller breaches a warranty in clause 7.4(3), the
Property before the Settlement Date. Buyer may: -

(2) The Seller must repair at ita expense any damage done to (i) terminate thia contract by notice in writing to the
the Property in removing tho Reserved Items. If the Scllcr Seller given within 2 Busineas Days before the
fails to do 30, the Buyer may repair that demage, Settlement Date; or

(3} Any Reserved Ttems not removed bafore settlement will be (il complete this contract and claim compensation, but
congideted sbandoned and the Buyer may, without limiting only #f the Buyer claims it in writing before the
ity other rights, complete thia confract and appropriate those Settlement Date,

Reserved Items ot dispose of them in any way, (4) Ifa warranty in clause 7.4(1) or elause 7,4(2) ia not correct,

(4) 'The Seller indemnifies the Buyor against any damages and the Buyer may terminate this contract by notice to the
cxpenges resulting from the Buyer's actions under Selier.
clauses 3.6(2) ot 5.6(3), (5) The Seller does not warrant that the Present Use is lawful,

5.7 Congent to Trumfar_ . . . 7.5 Survey and Mistake

(1) 1fthe Land sold ig leasehold, this contract is subject to any (1) The Buyer may survey the Land,
neceseary consent to the transfer of the lease to the Buyer @) Tfihere is:
bing obtained by the Settlement Date. (8) &n error in the boundaries or arca of the Land;

(2} The Seller must apply for the congent required ag s0on pa (b} an encroachment by structures onto or from the Land; or
poasible. . {c) amistake or gmigaion in describing the Praperty or the

(3) The Buycr must do everything reagonably required to help Seller's title to it;
obtain this consent. which is:

8. Time (d) immaterial; or : .
. . : this contract;
6.1 Time is of the essence of this contract, except regarding any g?a ;’rygl:l;:;l; me:;ﬂr a&ﬁtﬁ%ﬁ ﬂ;:-s

agreement between the parties on & time of day for settlement. compenaation, but cnly if olaimed by the Buyer in writing

an or before settlement.
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7.6

7.7

7.8

81

82

REIQ

A tind

(3) The Buyer may not delay sottiement or withhold any part of
the Balance Purchase Price because of any compensation
claim under clause 7.5(2).

(4) Ifthere is a material error, encraachment or mistake, the
Buyer may terminate this contract before settlement.

Requirements of Authorities

(1) Any valid notice or order by any competent authority or

coutt requiring work to be done or money spent in relation

to the Property (“Work or Expenditare’™) must be fully
complied with:

(a) ifissued hefore the Contract Date, by the Seller before
the Settlement Date;

{(b) ifissusd on or after the Contract Date, by the Buyer,

Any Waork or Expenditurc that is the Buyer®s responsibility

under clanss 7.6(1)(b), which 1s required (o be done before

the SBettlement Date, must be done by the Seller unless the

Buyer directs the Seller not to and indemnifies the Seller

against any liability for not carrying out the work. If the

Seller does the work, or spends the money, the reasonable

cogt of that Work or Expenditure must be added o the

Balance Purchasc Price.

The Buyer may terminate this contract by notice to the

Seller if there is an cutstanding notice st the Contract Date

under aections 247 or 248 of the Bullding Act 1975 or

sections 4.3.9 or 4.3.11 of the Intagrated Planning Act 1997

that affects the Property.

Property Adveracly Affected

(1) If at the Contract Drate:

(a) thePresent Use iz not lawful under the relevant town

planning scherne;

(b) the Land is affected hy a proposel of any competent
authority to alter the dimensions of any Transport
Infrastructure or locate Transport Infrastructore on the
Land:

accesa or any service to the Land passes unlawfully

through other land;

any competent authorlty hes issued & corrent notice to

treat, or notlee of inlention to resume, regarding sny patt

of the Land; or

()} the Propetty is affected by the Queensland Heritage Act
1992 or ig ingluded in the World Heritage List;

and that hes not been disclosed in this contract, the Buyer

may terminate this contract by notice to the Scller given no

later than 2 Burincas Days before the Settlement Date.

If no notice is given under clause 7.7(1), the Buyer will be

treated aa having accopted the Property subject to all of the

mnattera referred to in that clause. .

(3) The Seller authorises the Buyer to inapect records held by
any authority relating to the Property.

Dividing Fences

The Seller need not contribute to the cost of building eny

dividing fence between the Land and any adjoining land owned

by it. The Buyer waives any right to claim contribution feom the

Zeller.

Rights Until Settlament

Risk
The Property is at the Buyer®s risk from 5pm on the first
Business Day after the Contract Date.

Arcess

@

)

)
(@

@)

- After reagonable notice to the Seller, the Buyer and its

consultants may enter the Property:

{1} once to read any meter;

{2} for inspectiona under clause 4;

(3) once to ingpect the Property before seitlement; and
{4} once to value the Property before settlement,

83

84

B.5

9.
9.1

9.2

2.3

24

2.6

Seller’s Use of Froperty

The Seller must use the Property reasonably until settlement.

Tenancles that may significantly alter them or result in tater

cxpense for the Buyer.

Before settlement, the Seller must give the Buyer:

(1) copies of all documents relating to any unregistered interests
full details of thc Tcoancics to atlow the Buyer to properly
manage the Property after scttlement; and

&)
complete and aecurate.

Possession Before Settlemont

{1} the Buyer must maintain the Property in substantially its
condition at the date of possession, falr wear and tear

(2) entry into possession is under e licence personal 1o the
Buyer revocable at any time and does not:

(b} waive the Huyer's rights under this contract;

{(3) the Buyer must insure the Property to the Seller's

(4) the Buyer indemnifies the Seller against any expanse or
damages incurred by the Seller as a result of the Buyer's

Buysr's Default

Seller May Afflria or Terminate

the Seller may affirm or terminate this contract.

If Seller Affirms

Buyer for:

(1) dsmeges;

(3) demages and specific performance.

If Seller Terminates

all or any of the following:

(1) resume possession of the Property;

(3) sue the Buyer for damages;

(4) resell the Propetty.

(1) The Seller may recover from the Buyer as liquidated
damages;

{b) ifs expenives connected with this contract, any
repossession, any failed attcmpt to resell, and the resale;
this contract.

{2) Any profit on a resale belongy to the Seller,

‘The Seller may claim damagea for any loas it suffers as a reqult

of the Buyet's default, including its legel costs on a solicitor and

clause 7.6(2).

Interest on Late Payments
payable by the Buyer under this contract is not paid when
due, the Buyer must pay the Seller at settlement intcrest on
due date for payment until payment is made.

(2) The Seller may recover that interest from the Buyer as

The Seller must not do anything regarding the Property or
Information Regarding the Property

in the Property;
(@)

further copies or details if thoae previously given cease to be
If posaession i piven before settlement:

cxcepled;

{a) create a relationship of landlord snd tenent; or

satisfaction; and

posseasion of the Property,
If the Buyer fails to comply with any provision of this contract,
IF the Seller affitms this contract under clanse 9.1, it may sus the
(2) specific performance; or
If the Seller terminates thia contract under clanse 9.1, it may do
(2) forfelt the Deposit and interest carmed on itz investment;
Resale

{a) any deficiency in price on a resale; and

provided the resale scitlcs within 2 ycars of termination of
Seller's Damnages
own client basis and the coat of any Work or Expenditure under
(1} Without affecting the Seller’s other rights, if any money

that money calculated at the Default Interest Rate from the

liquidated damages.
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10.
10.1

10.2

10.3

104

10.5

10.6

10.7

10.8

{3) Any judgment for money payable under this contract will
bear intercst from the date of judgment to the date of
payment and the provisions of this clause 9.6 apply to
calculation of that interest,

Geaneral

Agent

The Agent is appointed as the Seller’s agent to introduce a

buyer.

Forcign Investment Review Board

The Buyer warrants that either;

(1) the Treagurer has consented under the Forelgn Acquisitions
and Takeovers Act to the Buyer's purchase of the
Property; or

(2) the Treagurer’s conssnt is not required to the Buyer's
purchaze of the Property.

Duty

The Buyer mugt pay all duty on this contract.

Notices

(1} Notices under this contract must be in writing and may be
given by a party’s solicitor.

{2) Notices are effectively given if:

(a) delivered or posted to the other party or its solicitor; or
(b) sent to the facsimile number of the other party or its
solicitor.

(3) Posted notices will be treated as given 2 Business Days
after posting.

(4) Notices sent by facsimile will be treated as given when the
gender obtains e clear transmission report.

(5) Notices given after 5pm will be treated as given on the
next Business Day.

(6) Notices or other written communications by a party's
solicitor (for example, varying the Inspcction Date,
Finange Date or Settlement Date) will bs treated as given
with that party’s authority.

Business Dayz

{1} If anything is required to be done on a day that is not a
Busineas Day, it must be done instead on the noxt
Buginess Day.

{2) If the Finance Date or Inspection Date fall on a day that ia
not a Business Day, then it falls on the next Businesa Lay.

Rights After Settlement

Despite settlement and registration of the transfer, any term of

this contract that can take effect afier settlement or registration

remalns in foree.

Further Acin

If requested by the other party, each party must, at its own

expenss, do everything reasonably necessary to give effect to

thiz contract.

Inferpretation

(1) Plurals and Genders

Reference
(a) the singular inchides the plural and the plural includes
the singular;
(b) one gender includes each other gender;
(c) aperson includes a body corporate; and
(d} aparty includes the party’s executors, administrators,
succeasors and permitted assigns.

(2) Parties

(a) If a party consists of more than one person, this contract
tringls them jolntly and each of them individually,
(b) A party that is a trustee iz bound both personally and in
itg capacity a3 a trustec.

(3) Statutes and Regulations

Reference (0 atatutes includes all statotes amending,
consolidating or replacing them.

{4) Inconalstencies
If there iz any inconsistency between any provision added to
this contract and the printed provisions, the added provision
prevails,

(5) Headingsx
Headinge are for convenience only and do not form part of
this contract or affcot its interpretation,

Housaes and Resldential Land

Page B of 8

o7ioT Slxth Edidon

INITIAL............ -



EXECUTED as a Deed

EXECUTED by BOMAN PROPERTIES

PTY LTD ACN 010 068 818 AS TRUSTEE

in accordance with its Constitution and

pursuant to the provisions of Section 127(1) of
the Corporations Act 2001 in the presence of:

------------------------------------------------------------------

.................................................................

(Name of Secretary/[)lrector in Full)

EXECUTED by CLIPSE PTY LTD ACN
130 619 457 AS TRUSTEE FOR THE
JINDALEE UNIT TRUST in accordance

with its Constitution and pursuant to the

provigions of Secti of the

Corporations Act 2 : presence of.:
e

..............

(Name of Secretary/Director in Full)

i T L S

e il S N

)

......................

(Sipnafure of Diretor)

(Name of Direbtor in Full)

------------------------

.....................................................

(Name of Director in Full)
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PUT AND CALL OPTION

Date:

BDMA'I.\:I( %'I{ROPERTIES PTY LLTD ACN 010 068 818 AS TRUSTEE
The Grantor

CLIPSE PTY LTD ACN 130 619 457 AS TRUSTEE FOR THE JINDALEE UNIT TRUST

" The Grantee
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