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Senator Raff Ciccone

Chair, Senate Foreign Affairs, Defence and Trade Legislation Committee
Parliament House

Canberra ACT 2600

30 January 2024

Dear Senator Ciccone

The Australian Technology Network of Universities (ATN) welcomes the opportunity to provide a
submission to the Senate Foreign Affairs, Defence and Trade Legislation Committee’s inquiry into the
Defence Trade Controls Amendment Bill 2023.

We understand the importance of these changes and that serves to highlight the importance of due
diligence and measured implementation. The Government should commit to working closely with all
Australian universities on the development of subsequent guidelines and processes associated with the
legislation.

Australia’s universities are well positioned to participate in this research and development due to an
ever-increasing awareness of, and vigilance towards, security risks. Universities, including our own,
have worked diligently with the Government through initiatives such as defence trade controls and the
University Foreign Interference Taskforce. These initiatives operate most effectively through co-design
and cooperation.

ATN is committed to supporting the success of the AUKUS partnership through deep collaboration on
research and skills development and affirms our support for the parts of the Bill necessary to enable
strong and effective relationships.

ATN reiterates our recommendations delivered in our submission to the earlier consultation on the
exposure draft of the Bill (see attached) and makes some additional comments.

To better enable and support Australian universities to participate in AUKUS while maintaining our wide
array of other beneficial global partnerships, ATN recommends that the Government should support the
implementation of the Bill by:

1. Consulting and engaging with universities on the supporting regulations to avoid any
unintended consequences, especially around the status of dual-citizens and definition of
research

2. Proactively collaborating and sharing information to support universities and staff to
understand and implement the requirements and create a sustainable risk appetite and
environment for global collaboration

3. Ensuring the whole system of security and regulation is operating cohesively
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Recommendation 1: Consulting and engaging with universities on the supporting regulations to avoid
any unintended consequences, especially around the status of dual-citizens and definition of research

There is still some ambiguity in relation to the application and interpretation of the defence trade
control definitions and provisions in the Bill, as well as the Defence and Strategic Goods List (DSGL),
which may lead to confusion or even unintentional non-compliance.

There are also some important practical implications to the Bill in realising the goals of AUKUS. The
goals are heavily reliant on STEM skills and research, but our ability to do this kind of work is currently
highly dependent on a talent pipeline outside of the AUKUS nations. Expediting applications for
residency or citizenship may be needed to service this demand.

Furthermore, given the current high reliance on international staff and students in research, we need to
be cognisant that the Bill may create undue caution around research innovation in novel technological
applications, particularly those with dual use.

Recommendation 2: Proactively collaborating and sharing information to support universities and staff
to understand and implement the requirements and create a sustainable risk appetite and environment
for global collaboration

ATN would welcome initiatives which would enhance and expand availability of trusted subject matter
experts and communities of practice and networks across the higher education, industry, government,
and community sectors, with a view to sharing knowledge and promoting and fostering responsible
practices in compliance with defence trade controls.

For example, it would be useful to have guidance on the wording of research agreements in relation to
the universities’ expectations of research partners in exercising due diligence in relation to the Act. This
would be important to helping educate our staff and students on the extent of their obligations.

Building the knowledge and understanding of staff and students is critical. This is especially important
given that some offences under the Act will be treated as strict or absolute liability meaning that due
diligence is not a defence.

Any ambiguity or lack of shared understanding also contributes, together with the higher education’s
low appetite for any risk of non-compliance in what is a highly regulated sector, to unnecessary self-
exclusion from beneficial activities and the submission of a significant number of applications for
permits where these are not required. This in turn creates unnecessary administrative and resourcing
burdens for both the regulator and universities.

Recommendation 3: Ensuring the whole system of security and regulation is operating cohesively

The Act must strike a fine balance between fulfilling national security requirements and supporting
trade, research and international collaboration - it must do this in light of the ambitious defence reform
agenda set out in the Defence Strategic Review, and in light of international developments that may lie
outside Australia’s control or sphere of influence and that are unforeseen.
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It is critical that defence trade controls exempt basic scientific research and the Government consider
other ways in which responsible trade, research and international collaboration can be better enabled
and supported.

The additional context around human rights in the explanatory memorandum is welcome and useful in
the context of shaping university understandings of employee rights. These rights include the right to
work in Australia, the presumption of innocence, and the right to privacy and reputational protection. In
practice, it will be critical to ensure these rights and the principles underpinning them can be applied in
complex cases related to university researchers.

Should you need any further information from ATN or our member universities, please contact us at
info@atn.edu.au.

Yours sincerely,

Frank Coletta

ATN Executive Director (Interim)
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