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QUESTION ON NOTICE 
 
Senator Patrick 
   
Question 
 
Can the Department provide any documentation that might describe the policy rationale prior 
to entering into the declarations [on dispute settlement made on 22 March 2002 under the 
Statute of the International Court of Justice and the United Nations Convention on the Law of 
the Sea]? 
 
Answer 
 
The Department attaches the following documents in response to the Senator’s question: 
 

· A joint press release by the then Minister for Foreign Affairs and Attorney-General dated 
25 March 2002; 

· the National Interest Assessment for the declarations tabled on 18 June 2002; and 
· the testimony of officials to a sitting of the Joint Standing Committee on Treaties on 12 

July 2002. 
 
 



The Hon. Alexander Downer, MP
FORMER MINISTER FOR FOREIGN AFFAIRS

ARCHIVED MATERIAL

Joint Media Release

Minister for Foreign Affairs, Alexander Downer, and the Attorney-
General, Daryl Williams

25 March 2002

Changes to International Dispute Resolution

The Attorney-General Daryl Williams and the Minister for Foreign Affairs 
Alexander Downer today announced changes to the terms upon which Australia 
accepts international dispute resolution mechanisms, particularly as they apply to 
maritime boundaries.

These changes relate particularly to the International Court of Justice (ICJ) and to 
dispute settlement under the 1982 United Nations Convention on the Law of the 
Sea (UNCLOS).

Australia has lodged a declaration accepting the ICJ and the International Tribunal 
for the Law of the Sea as venues for compulsory dispute settlement under the Law 
of the Sea Convention. Australia was an original party to the Convention and 
ratified it in 1994.

Australia remains one of only 61 countries out of the United Nations' 189 members 
that accept the compulsory jurisdiction of the ICJ. Of those, the majority have made 
various types of reservations to their acceptance of the Court's jurisdiction.

Under the Convention, Australia may choose the dispute resolution bodies it prefers 
and whether to exclude certain areas, such as maritime delimitation, from 
compulsory dispute resolution. 

Australia has made a declaration excluding the setting of maritime boundaries from 
compulsory dispute resolution. Australia's strong view is that any maritime 
boundary dispute is best settled by negotiation rather than litigation.

Australia's maritime zones abut the maritime zones of Indonesia, New Zealand, 
Papua New Guinea, the Solomon Islands, France (New Caledonia, Kerguelen Island 
and Antarctica), East Timor and Norway. Australia is yet to resolve boundaries with 
France, New Zealand and Norway in the maritime area adjacent to Antarctica. 
Australia has negotiated treaties on permanent maritime boundaries with 
Indonesia, Papua New Guinea, the Solomon Islands and France (New Caledonia 
and Kerguelen Island).  Negotiations are ongoing with New Zealand. 

Australia has also amended its acceptance of the jurisdiction of the ICJ under the 
so-called 'optional clause' of the ICJ Statute. Under the changes announced today, 
Australia will continue to accept the jurisdiction of the Court, subject to the 
following exceptions:

• where the parties have agreed to other peaceful means of dispute resolution; 



• where disputes involve maritime boundary delimitation or disputes concerning the 
exploitation of an area in dispute or adjacent to an area in dispute; and

• where a country has only accepted the compulsory jurisdiction of the court for a 
particular purpose or has accepted the compulsory jurisdiction of the court for a period of 
less than one year. This underpins Australia's view that actions relying on the compulsory 
jurisdiction of the ICJ should be undertaken on the basis of a long-term commitment to 
acceptance of that jurisdiction.

Australia is, and remains committed to the negotiated settlement of disputes. The 
ICJ and the dispute resolution mechanisms under the Convention on the Law of the 
Sea play an important role in the settlement of disputes. 

The Government's view is that every endeavour should be made to reach an agreed 
resolution of disputes.
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AUSTRALIAN DECLARATION UNDER PARAGRAPH 2 OF 

ARTICLE 36 OF THE STATUTE OF THE INTERNATIONAL COURT OF JUSTICE 
1945, LODGED AT NEW YORK ON 22 MARCH 2002. 

Documents tabled on 18 June 2002:

- National Interest Analysis 

- Text of the proposed treaty action 

Australian declaration under paragraph 2 of Article 36 of the Statute of the International 
Court of Justice 1945, lodged at New York on 22 March 2002.

NATIONAL INTEREST ANALYSIS 

Proposed binding treaty action

1. Australia's declaration under Article 36(2) of the Statute of the International Court of Justice 
was withdrawn and replaced with a declaration containing different terms.

2. This action terminates the application of Australia's previous declaration under Article 36(2). 
The new declaration applies from the date it was lodged.

Date of proposed binding treaty action

4. The notice advising the withdrawal of the previous declaration and replacing it with a new 
declaration was signed on 21 March 2002.

5. The declaration was lodged and entered into force on 22 March 2002.

6. The Minister for Foreign Affairs wrote to the Chair of the Joint Standing Committee on Treaties 
on 25 March 2002, advising that the treaty action took place on 22 March 2002 with immediate 
effect. The reason for taking the treaty action prior to tabling and consideration by the Committee 
relates to its sensitivity. If it became known that the Government intended to take this action 
before the new declaration was lodged, then another country may have been able to pre-empt the 
Government's decision and commence proceedings against Australia prior to Australia's 
lodgement of the declaration. 

Date of tabling of the proposed treaty action

7. 18 June 2002.

Summary of the purpose of the proposed treaty action and why it is in the national interest

8. The purpose of the treaty action is to place some limitations on Australia's acceptance of the 
compulsory jurisdiction of the International Court of Justice (ICJ). The changes are in line with 
the Government's view that that countries like Australia that have a broad and long term 
acceptance of the jurisdiction of the International Court of Justice are not exposed to the 
possibility of litigation by countries that only accept the compulsory jurisdiction of the Court for a 



short time or for a specific purpose. It is also the Government's view that maritime boundary 
disputes are best resolved through negotiation and not litigation.

Reasons for Australia to take the proposed treaty action 

9. Only States can bring contentious matters before the ICJ for adjudication. The jurisdiction 
before the ICJ is based on consent. There are three basic forms of consent. First, the countries may 
enter into a `compromis' (agreement) to refer a specific dispute to the Court. Secondly, a treaty to 
which both of the countries involved are parties may contain a provision referring disputes to the 
court. Thirdly, a State may lodge a declaration under Article 36(2) of the ICJ Statute (`the optional 
clause'). That article provides that States may at any time declare they recognise as compulsory 
and without special agreement the jurisdiction of the ICJ. States can place conditions or 
exceptions on such a declaration. If the dispute in question is covered by the optional clause 
declarations of the countries involved, then the Court has jurisdiction to hear the dispute. (This is 
known as the `compulsory jurisdiction' of the Court). The Declaration that was lodged on 22 
March relates to this third form of consent to the jurisdiction of the Court. 

10. Australia is one of 61 countries out of the 189 members of the United Nations that has 
accepted the compulsory jurisdiction of the ICJ. Of those countries the majority have made 
reservations of various types to the jurisdiction of the ICJ.

11. Australia's acceptance of the compulsory jurisdiction of the ICJ under its previous 1975 
declaration was very broad. It enabled countries to bring an action against Australia 
notwithstanding the fact that those countries may not have demonstrated a commitment to the 
process of compulsory jurisdiction of the ICJ. For example, they could lodge a declaration and 
then almost immediately commence an action against Australia.

12. The new declaration limits Australia's acceptance of the compulsory jurisdiction of the ICJ. 
This means that an action cannot be commenced against Australia in the following circumstances:

(a) where the parties have agreed to other peaceful means of dispute resolution;

(b) where disputes involve maritime boundary delimitation or disputes concerning the exploitation 
of an area in dispute or adjacent to an area in dispute; and

(c) where a country has accepted the compulsory jurisdiction of the court only for a particular 
purpose or has accepted the compulsory jurisdiction of the court for a period of less than one year.

13. The first listed exception, where parties have agreed to other peaceful means of dispute 
resolution, was included in Australia's previous declaration accepting compulsory jurisdiction of 
the ICJ lodged in 1975. The purpose of this exception is to ensure that where countries involved 
have chosen another means of dispute resolution in relation to a particular type of dispute that 
choice is respected and cannot be disregarded. More than half the States that have accepted ICJ 
jurisdiction have made this exception including the United Kingdom, Canada and Japan. 

14. The exclusion of maritime boundary disputes from the declaration of acceptance of the 
compulsory jurisdiction of the ICJ is consistent with the Government's concurrent action of 
excluding sea boundary delimitation from the compulsory dispute mechanism procedure under the 
United Nations Convention on the Law of the Sea. 

15. The exception concerning maritime boundary disputes is consistent with the Government view 
that such disputes are best resolved through negotiation rather than by a Court or Tribunal. 
Negotiation allows the parties to work together to reach an outcome that is acceptable to both 
sides. The Government is, and remains, committed to the peaceful settlement of disputes. 



Australia, as an island continent, has some of the longest maritime boundaries in the world. It has 
maritime boundaries with many countries and the Government is concerned that every endeavour 
should be made to reach an agreed resolution of any maritime boundary disputes through peaceful 
negotiation.

16. The purpose of the third exception is to ensure that countries like Australia that have a broad 
and long term acceptance of the jurisdiction of the International Court of Justice are not exposed 
to the possibility of litigation by countries that only accept the compulsory jurisdiction of the 
Court for a short time and for a specific purpose.

Obligations 

17. The declaration means that Australia accepts the jurisdiction of the ICJ over a dispute with 
another country that has also made a declaration accepting jurisdiction over that type of dispute. 
However as noted above, the Australian acceptance is subject to a number of exceptions: 

(a) where the parties have agreed to other peaceful means of dispute resolution;

(b) where disputes involve maritime boundary delimitation or disputes concerning the exploitation 
of an area in dispute or adjacent to an area in dispute; and

(c) where a country has accepted the compulsory jurisdiction of the court only for a particular 
purpose or has accepted the compulsory jurisdiction of the court for a period of less than one year.

18. Australia's acceptance of the compulsory jurisdiction of the International Court of Justice in 
relation to other disputes remains unchanged.

Implementation 

19. No new implementing legislation or amendment to legislation is required.

Costs

20. Australia will incur no additional costs through making this Declaration.

Consultation

21. There was no consultation outside Federal Government. The Declaration falls within the 
sensitive treaty action exception to the normal processes of tabling treaties prior to their entry into 
force. The action was not made public prior to it being taken to ensure the effectiveness of the 
declaration was maintained. Public knowledge of the proposed action could have led other 
countries to pre-empt the declaration by commencing an action against Australia in the 
International Court of Justice that could not be brought once the new declaration was made.

Regulation Impact Statement

22. No Regulation Impact Statement is required.

Future treaty action: amendments, protocols, annexes or other legally binding instruments 

23. It is open to Australia to modify its acceptance of the compulsory jurisdiction of the ICJ under 
article 36(2) by withdrawing and replacing its declaration at any time.

Withdrawal or denunciation



26. Australia can withdraw its declaration accepting the compulsory jurisdiction of the ICJ under 
article 36(2) at any time.

Contact details

Public International Law Branch

Office of International Law

Attorney-General's Department. 



AUSTRALIAN DECLARATIONS UNDER ARTICLES 287(1) AND 298(1) OF THE 
UNITED NATIONS CONVENTION ON THE LAW OF THE SEA 1982, LODGED AT 

NEW YORK ON 22 MARCH 2002. 

Documents tabled on 18 June 2002:

- National Interest Analysis 

- Text of the proposed treaty action 

Australian declarations under Articles 287(1) and 298(1)(a) of the United Nations 
Convention on the Law of the Sea 1982, lodged at New York on 22 March 2002. 

NATIONAL INTEREST ANALYSIS 

Proposed binding treaty action

1. Australia lodged a declaration under Article 287(1) of the United Nations Convention on the 
Law of the Sea (UNCLOS) choosing dispute settlement mechanisms concerning the interpretation 
and application of the United Nations Convention on the Law of the Sea 1982 (UNCLOS).

2. By the same instrument, Australia also lodged a declaration under Article 298(1)(a) of 
UNCLOS that Australia does not accept any of the dispute settlement procedures provided for in 
Section 2 of Part XV with respect to disputes relating to sea boundary delimitations and historic 
bays or titles.

Date of proposed binding treaty action

3. The declarations were signed on 21 March 2002.

5. The declarations entered into force on 22 March 2002.

6. The Minister for Foreign Affairs wrote to the Chair of the Joint Standing Committee on Treaties 
on 25 March 2002, advising that the treaty action took place on 22 March 2002 with immediate 
effect. The reason for taking the treaty action prior to tabling and consideration by the Committee 
relates to its sensitivity. If it became known that the Government intended to take this action 
before the declaration under Article 298(1)(a) was lodged, then another country may have been 
able to pre-empt the Government's decision and commence proceedings against Australia prior to 
Australia's lodgement of the declaration.

Date of tabling of the proposed treaty action

7. 18 June 2002.

Summary of the purpose of the proposed treaty action and why it is in the national interest

8. The declaration under Article 287(1) means that Australia has selected its preferred means of 
dispute resolution under UNCLOS as the International Tribunal for the Law of the Sea and the 
International Court of Justice. The declaration under Article 298(1)(a) means that Australia does 
not accept the UNCLOS compulsory dispute resolution mechanisms in relation to disputes relating 



to sea boundary delimitations and historic bays or titles. This is consistent with the Government's 
view that maritime boundary disputes are best resolved through negotiation and not litigation.

Reasons for Australia to take the proposed treaty action 

9. UNCLOS provides for the compulsory settlement of disputes between Parties over the 
interpretation and application of the Convention. Article 287(1) of UNCLOS allows States to 
nominate their preferred dispute resolution mechanism from the following:

(a) the International Tribunal for the Law of the Sea (ITLOS) established in accordance with 
Annex VI of UNCLOS;

(b) the International Court of Justice (ICJ);

(c) an arbitral tribunal constituted in accordance with Annex VII of UNCLOS;

(d) a special arbitral tribunal constituted in accordance with Annex VIII of UNCLOS for specific 
categories of disputes.

10. Of the 138 parties to UNCLOS, 29 States have made declarations nominating their preferred 
dispute resolution mechanism.

11. The declaration made by Australia under Article 278(1) chose the following means for the 
settlement of disputes concerning the interpretation or application of UNCLOS, without 
specifying that one has precedence over the other:

(a) ITLOS; and

(b) the ICJ.

If another country involved in a dispute with Australia has not accepted either of these 
mechanisms, the default mechanism of an arbitration panel consisting of five members in 
accordance with Annex VII of the Convention would apply.

12. Australia chose the ICJ and ITLOS as its preferred means of dispute resolution because there 
are advantages in taking disputes to existing, internationally recognised forums. Arbitral tribunals 
are not pre-existing bodies and have to be constituted before dispute resolution can be 
commenced. This can be a time consuming and difficult process. Also, the parties to the dispute 
have to pay the full cost of both the tribunal and the arbitration. Australia already contributes to 
the cost of the ICJ and ITLOS and no additional costs are incurred by taking a dispute to the Court 
or the Tribunal.

13. UNCLOS (Article 298(1)) also allows States to exclude certain specified categories of 
disputes from compulsory dispute settlement. Australia has excluded one of those categories - 
disputes concerning sea boundary delimitation and historic bays or titles - from compulsory 
dispute settlement. As a result, any sea boundary disputes between Australia and another State 
cannot be subject to compulsory dispute settlement under UNCLOS. Of the 29 States that have 
nominated their preferred dispute resolution mechanism, 11 States have made an exception in 
relation to sea boundary disputes.

14. Notwithstanding that declaration, disputes concerning maritime boundaries could still be heard 
by a conciliation commission under UNCLOS. The results of conciliation are not binding. 

15. The Government's view is that maritime boundary disputes are best resolved through 
negotiation, not litigation. Negotiations allow the parties to work together to reach an outcome 



acceptable to both sides. The Government is, and remains, committed to the peaceful settlement of 
disputes. Compared to other countries, Australia, as an island continent, has some of the longest 
maritime boundaries in the world. It has maritime boundaries with many countries and the 
Government is concerned that every endeavour should be made to reach an agreed resolution of 
any maritime boundary disputes through peaceful negotiation.

Obligations 

16. The declaration lodged by Australia under Article 287(1) means that Australia as a matter of 
international obligation has accepted the ICJ and ITLOS as forums for dispute settlement in 
relation to the interpretation or application of UNCLOS.

17. The declaration under Article 298(1)(a) means that Australia is not obliged to submit to 
compulsory dispute settlement under UNCLOS disputes relating to sea boundary delimitations or 
historic bays or titles.

Implementation 

18. No new implementing legislation or amendment to legislation is required.

Costs

19. Australia will incur no additional costs through making this Declaration. 

Consultation

20. There was no consultation outside Federal Government. The Declaration falls within the 
sensitive treaty action exception to the normal processes of tabling treaties prior to their entry into 
force. This action was not made public prior to it being taken to ensure the effectiveness of the 
declaration was maintained. Public knowledge of the proposed action could have led other 
countries to pre-empt the declaration by commencing an action against Australia in relation to sea 
boundary delimitation that could not be made once the declaration under article 298(1)(a) of 
UNCLOS was made.

Regulation Impact Statement

21. No Regulation Impact Statement is required.

Future treaty action: amendments, protocols, annexes or other legally binding instruments 

22. It is open to Australia under Article 287(1) of UNCLOS to alter its declaration choosing the 
means for the settlement of disputes concerning the interpretation or application of UNCLOS.

23. It is open to Australia under Article 298(1) of UNCLOS to alter its declaration that it does not 
accept any one or more procedures provided for in Part XV, Section 2 of UNCLOS in relation to 
the category of disputes in Article 298(1).

Withdrawal or denunciation

24. Australia can revoke its declaration under Article 287. However, under Article 287(6) the 
revocation does not take effect until three months after it has been deposited with the Secretary-
General of the United Nations.

25. It is open to Australia to withdraw its declaration under Article 298(1)(a) at any time. 



Contact details

Public International Law Branch

Office of International Law

Attorney-General's Department. 
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KDYH� DFWXDOO\� QRPLQDWHG� SUHIHUUHG� GLVSXWH� UHVROXWLRQ� PHFKDQLVPV�� ��� KDYH� PDGH� VLPLODU
H[FHSWLRQV�LQ�UHODWLRQ�WR�PDULWLPH�ERXQGDU\�GLVSXWHV�

0RYLQJ� RQ� WR� WKH� ,QWHUQDWLRQDO� &RXUW� RI� -XVWLFH�� RU� ,&-�� GHFODUDWLRQ�� DV� LV� H[SODLQHG� LQ� WKH
1,$��D�VWDWH�FDQ�DFFHSW�WKH�MXULVGLFWLRQ�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�LQ�WKUHH�ZD\V��7KH
ILUVW�ZD\� D� VWDWH� FDQ� GR� WKLV� LV� E\� HQWHULQJ� LQWR� DQ� DJUHHPHQW�ZLWK� DQRWKHU� FRXQWU\� WR� UHIHU� D
SDUWLFXODU� GLVSXWH� WR� WKH� ,QWHUQDWLRQDO� &RXUW� RI� -XVWLFH�� WKDW� LV� UHIHUUHG� WR� WHFKQLFDOO\� DV� D
FRPSURPLV�7KH�VHFRQG�PHFKDQLVP�LV�WKDW��LQ�D�WUHDW\�RQ�D�SDUWLFXODU�VXEMHFW��D�VWDWH�PLJKW�DJUHH
WKDW�WKH�,&-�ZLOO�KDYH�MXULVGLFWLRQ�RYHU�GLVSXWHV�DULVLQJ�XQGHU�WKDW�WUHDW\²DQG�WKH�H[DPSOH�,�MXVW
JDYH�RI�WKH�GHFODUDWLRQ�XQGHU�WKH�81�&RQYHQWLRQ�RQ�WKH�/DZ�RI�WKH�6HD�LV�DQ�H[DPSOH�RI�WKDW�
,Q�RWKHU�ZRUGV��ZH�KDYH�DJUHHG�XQGHU�WKH�81�&RQYHQWLRQ�RQ�WKH�/DZ�RI� WKH�6HD�WKDW� WKH� ,&-
FDQ� EH�XVHG� IRU� WKH� UHVROXWLRQ� RI� GLVSXWHV� XQGHU� WKDW� WUHDW\��7KH� WKLUG� IRUP�RI� FRQVHQW� LV� WKDW
XQGHU�DUWLFOH������RI� WKH� VWDWXWH�RI� WKH� ,&-²FRPPRQO\�NQRZQ�DV� WKH�RSWLRQDO�FODXVH²D� VWDWH
PD\� ORGJH� D� GHFODUDWLRQ� ZLWK� WKH� 6HFUHWDU\� *HQHUDO� RI� WKH� 8QLWHG� 1DWLRQV�� DFFHSWLQJ� WKH
MXULVGLFWLRQ�RI� WKH�FRXUW� LQ� UHODWLRQ� WR� DQ\� RWKHU� FRXQWU\�PDNLQJ� D� VLPLODU� GHFODUDWLRQ�� WKDW� LV�
WKHUH� LV� DQ� HOHPHQW� RI� UHFLSURFLW\�� ,Q� PDNLQJ� VXFK� D� GHFODUDWLRQ�� D� VWDWH� LV� HQWLWOHG� WR� SODFH
FRQGLWLRQV� RU� H[FHSWLRQV� RQ� LWV� DFFHSWDQFH�� ,I� WKHUH� LV� D� GLVSXWH� EHWZHHQ� WZR� VWDWHV�� ERWK� RI
ZKRP�KDYH�ORGJHG�GHFODUDWLRQV�XQGHU�WKH�RSWLRQDO�FODXVH�WKDW�FRYHUHG�WKH�GLVSXWH��WKHQ�WKH�,&-
KDV�MXULVGLFWLRQ�RYHU�LW�

$XVWUDOLD¶V�SUHYLRXV�GHFODUDWLRQ�LQ������XQGHU�WKH�RSWLRQDO�FODXVH�ZDV�DQ�RSHQ�GHFODUDWLRQ��LW
RQO\�LQFOXGHG�RQH�TXDOLILFDWLRQ��7KH�GHFODUDWLRQ�PDGH�E\�$XVWUDOLD�LQ�0DUFK�WKLV�\HDU�LQVHUWHG�D
QXPEHU� RI� IXUWKHU� TXDOLILFDWLRQV�� 7KRVH� TXDOLILFDWLRQV� EULQJ� DERXW� D� FRQVLVWHQF\� ZLWK� WKH
GHFODUDWLRQ� ,� MXVW� UHIHUUHG� WR� XQGHU� 81&/26�� ZKLFK� H[FOXGHG� PDULWLPH� ERXQGDU\� GLVSXWHV�
7KH\� DOVR� EULQJ� DERXW� VRPH� FRPPRQDOLW\� ZLWK� TXDOLILFDWLRQV� WKDW� KDYH� EHHQ� DGRSWHG� E\� D
QXPEHU�RI�RWKHU�FRXQWULHV�LQ�UHODWLRQ�WR�WKHLU�,&-�GHFODUDWLRQV�
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7KH� IRXU� TXDOLILFDWLRQV� DUH� VHW�RXW� LQ� WKH�1,$�� ,Q� VKRUW�� WKH� ILUVW� TXDOLILFDWLRQ� LV�ZKHUH�ZH
KDYH�DJUHHG�ZLWK�DQRWKHU�VWDWH�WR�XWLOLVH�DQRWKHU�GLVSXWH�UHVROXWLRQ�PHFKDQLVP� LQ� UHODWLRQ� WR�D
SDUWLFXODU�GLVSXWH�� LQ� WKDW�FDVH�� WKDW�RWKHU�PHDQV�ZLOO� EH�XVHG�DQG�QRW� WKH� ,&-��7KDW� H[FHSWLRQ
ZDV�FRQWDLQHG� LQ�WKH�SUHYLRXV�GHFODUDWLRQ��7KH�VHFRQG�TXDOLILFDWLRQ�FRQFHUQV�PDULWLPH�ERXQG�
DU\�GLVSXWHV�EHWZHHQ�$XVWUDOLD�DQG�DQRWKHU�VWDWH��RU�GLVSXWHV�FRQFHUQLQJ�WKH�H[SORLWDWLRQ�RI�DQ
DUHD�LQ�GLVSXWH�RU�DGMDFHQW�WR�DQ�DUHD�LQ�GLVSXWH��7KH�HIIHFW�RI�WKDW�H[FHSWLRQ��FRPELQHG�ZLWK�WKH
81&/26� GHFODUDWLRQ�� LV� WR� SUHFOXGH� FRPSXOVRU\� GLVSXWH� VHWWOHPHQW� RI� $XVWUDOLD¶V� PDULWLPH
ERXQGDULHV�

,�ZLOO�JLYH�D�ELW�RI�EDFNJURXQG�DERXW�RXU�ERXQGDULHV��:H�KDYH�VRPH�RI� WKH� ODUJHVW�PDULWLPH
DUHDV�LQ�WKH�ZRUOG��DQG�ZH�DOVR�KDYH�VRPH�RI�WKH�ORQJHVW�PDULWLPH�ERXQGDULHV��,W�LV�WKH�YLHZ�RI
WKH� JRYHUQPHQW� WKDW� WKH� PDULWLPH� ERXQGDULHV�� DV� ,� PHQWLRQHG� HDUOLHU�� DUH� EHVW� UHVROYHG� E\
QHJRWLDWLRQ� DQG� QRW� WKURXJK� UHVRUW� WR� WKLUG� SDUW\� GLVSXWH� VHWWOHPHQW��$OO� WKH� FXUUHQW� PDULWLPH
ERXQGDULHV� WKDW� ZH� KDYH� VHWWOHG� ZLWK� RWKHU� FRXQWULHV� KDYH� EHHQ� DJUHHG� E\� QHJRWLDWLRQ�
1HJRWLDWLRQ�DOORZV�WKH�SDUWLHV� WR�ZRUN�WRJHWKHU� WR�UHDFK�RXWFRPHV�DFFHSWDEOH�WR�ERWK�VLGHV� IRU
WKH�ORQJ�WHUP�

7KH�WKLUG�TXDOLILFDWLRQ� LV�ZKHUH�DQRWKHU�VWDWH�DFFHSWV�WKH�MXULVGLFWLRQ�RI� WKH�,&-�RQO\� IRU�WKH
SXUSRVH�RI�D�SDUWLFXODU�GLVSXWH��7KDW�UHVHUYDWLRQ�HQVXUHV�WKDW�RQO\�FRXQWULHV�WKDW�KDYH�WKH�VDPH
EURDG�DFFHSWDQFH�RI�WKH�MXULVGLFWLRQ�RI�WKH�,&-�FDQ�WDNH�$XVWUDOLD�WR�WKH�LQWHUQDWLRQDO�FRXUW�XQGHU
WKH�RSWLRQDO�FODXVH��7KH�ILQDO�TXDOLILFDWLRQ�LV�LQ�UHODWLRQ�WR�FDVHV�ZKHUH�OHVV�WKDQ����PRQWKV�KDV
HODSVHG� VLQFH� DQRWKHU� VWDWH� DFFHSWHG� WKH� MXULVGLFWLRQ� XQGHU� WKH� RSWLRQDO� SURWRFRO�� 7KLV� LV
GHVLJQHG�WR�SURWHFW�$XVWUDOLD�IURP�OLWLJDWLRQ�E\�FRXQWULHV�WKDW�KDYH�DFFHSWHG�WKH� MXULVGLFWLRQ�RI
WKH�,&-�IRU�WKH�VROH�SXUSRVH�RI�EULQJLQJ�SURFHHGLQJV�DJDLQVW�$XVWUDOLD��$JDLQ�� LW� UHODWHV� WR�WKDW
LVVXH�RI�ORQJ�WHUP�DFFHSWDQFH�RI�WKH�MXULVGLFWLRQ�

1RWZLWKVWDQGLQJ� WKRVH� TXDOLILFDWLRQV�� $XVWUDOLD� VWLOO� DFFHSWV� WKH� MXULVGLFWLRQ� RI� WKH
,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�LQ�UHODWLRQ�WR�PRVW�GLVSXWHV��7KHUH�KDV�EHHQ�TXLWH�D�ORW�RI�UHSRUWLQJ
WKDW�$XVWUDOLD�KDV�ZLWKGUDZQ�IURP�WKH�,&-�MXULVGLFWLRQ��WKDW�LV�VLPSO\�QRW�WKH�FDVH��$XVWUDOLD�KDV
SXW�RQ� VRPH� IXUWKHU� TXDOLILFDWLRQV�� EXW� LW� KDV� QRW�ZLWKGUDZQ� IURP� WKH� MXULVGLFWLRQ�� ,QGHHG�� DV
SRLQWHG�RXW� LQ� WKH� QDWLRQDO� LQWHUHVW� DQDO\VLV��$XVWUDOLD� LV� LQ� WKH� PLQRULW\� RI� RQO\� RQH�WKLUG� RI
8QLWHG�1DWLRQV�PHPEHUV�ZKR�DFFHSW�,&-�MXULVGLFWLRQ�XQGHU�WKH�RSWLRQDO�FODXVH��2I�WKH�����RGG
8QLWHG�1DWLRQV�PHPEHUV��RQO\����KDYH�PDGH�D�GHFODUDWLRQ�XQGHU�WKH�RSWLRQDO�FODXVH�WR�DFFHSW
WKH� MXULVGLFWLRQ� RI� WKH� FRXUW�� 2I� WKRVH� ��� VWDWHV�� D� PDMRULW\²WKDW� LV�� ��²KDYH� SODFHG� VRPH
TXDOLILFDWLRQV�RQ�WKHLU�DFFHSWDQFH��,I�,�FRXOG�PDNH�D�VOLJKW�H[SODQDWLRQ��,�WKLQN�WKH�1,$�UHIHUV�WR
���VWDWHV�DV�KDYLQJ�DFFHSWHG�WKH�MXULVGLFWLRQ�RI�WKH�,&-�

&+$,5²<HV��LW�GRHV�

0U�&DPSEHOO²,W� LV� YHU\�PXFK� D�PDWWHU�RI� UHDGLQJ� VRPH�GHFODUDWLRQV� DQG� GRFXPHQWDWLRQ�
6RPH� RI� WKRVH� UHODWH� WR� GHFODUDWLRQV� WKDW� ZHUH� SUHYLRXVO\� PDGH� LQ� UHODWLRQ� WR� WKH� 3HUPDQHQW
&RXUW�RI�,QWHUQDWLRQDO�-XVWLFH�SULRU�WR�������:H�KDYH�KDG�D�FDUHIXO�ORRN�DW�LW�DQG�DUH�IDLUO\�VXUH
WKDW� WKH� ILJXUH� LV� ���� 7KH� RWKHU� SRLQW� ,� ZRXOG� PDNH� LV� WKDW� WKH� ZHE� VLWH� FRQWDLQLQJ� WKRVH
GHFODUDWLRQV�LV�XSGDWHG�RQO\�HYHU\�VR�RIWHQ��LW�LV�QRW�XSGDWHG�IURP�GD\�WR�GD\��:H�FDQQRW�EH�VXUH
WKDW�WKH�ILJXUH�LV�H[DFWO\�ULJKW�DW�WKH�PRPHQW��EXW�LW�ZRXOG�EH�IDLUO\�DFFXUDWH��,�ZLOO�FRQFOXGH�E\
VD\LQJ�WKDW��FRQVLVWHQW�ZLWK�LWV�REOLJDWLRQV�XQGHU�WKH�81�FKDUWHU��$XVWUDOLD� LV�FRPPLWWHG�WR�WKH
SHDFHIXO�VHWWOHPHQW�RI�GLVSXWHV��,Q�WKLV�UHVSHFW��WKH�,&-�DQG�WKH�GLVSXWH�UHVROXWLRQ�PHFKDQLVPV
XQGHU�81&/26�ZLOO�FRQWLQXH�WR�SOD\�DQ�LPSRUWDQW�UROH�
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&+$,5²2QH�RI� WKH�H[FHSWLRQV�DSSOLHV�ZKHUH�WKH�SDUWLHV�DJUHH� WR�RWKHU�SHDFHIXO�PHDQV�RI
GLVSXWH� UHVROXWLRQ��7DNH�PH� WKURXJK� WKDW� VFHQDULR��:KDW� KDSSHQV�ZKHQ�$XVWUDOLD� DQG� DQRWKHU
SDUW\�DJUHH�WR�VRPH�RWKHU�PHDQV�RI�GLVSXWH�UHVROXWLRQ�ZKLFK�GRHV�QRW�UHVROYH�WKH�GLVSXWH"

0U� &DPSEHOO²7KHUH� ZRXOG� EH� QR� UHVRUW� WR� WKH� ,QWHUQDWLRQDO� &RXUW� RI� -XVWLFH� LQ� WKRVH
FLUFXPVWDQFHV�

&+$,5²7KHUH�FRXOG�QRW�EH��RU�WKHUH�ZRXOG�QRW�EH"

0U�&DPSEHOO²7KHUH�ZRXOG�KDYH�WR�EH�D�VHSDUDWH�DJUHHPHQW�WR�WDNH� LW� WR� WKH� ,QWHUQDWLRQDO
&RXUW�RI�-XVWLFH�LQ�WKRVH�FLUFXPVWDQFHV�

&+$,5²6R�$XVWUDOLD�FRXOG�JR�EDFN�RQ�LWV�H[FHSWLRQV�DW�DQ\�WLPH"

0U� &DPSEHOO²,W� LV� DOZD\V� RSHQ� WR� $XVWUDOLD� WR� DJUHH� ZLWK� DQRWKHU� FRXQWU\� WR� WDNH� D
SDUWLFXODU�GLVSXWH�WR�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��7KDW�ZDV�WKH�ILUVW�W\SH�RI�UHIHUUDO� WKDW�,
PHQWLRQHG��XQGHU�D�VR�FDOOHG�FRPSURPLV��ZH�UHDFK�D�VSHFLILF�DJUHHPHQW�WR�WDNH�D�PDWWHU�WR�WKH
,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�

&+$,5²,Q�EURDG�WHUPV��ZH�KDYH�DFFHSWHG�WKH�MXULVGLFWLRQ�RI�WKH�,&-�VLQFH�����"

0U�&DPSEHOO²:H� KDYH� DFFHSWHG� WKH� MXULVGLFWLRQ� RI� WKH� ,&-� YLUWXDOO\� VLQFH� LWV� LQFHSWLRQ�
ZKLFK�ZDV�DURXQG�������:H�DFFHSWHG�WKH�MXULVGLFWLRQ�RI�WKH�3HUPDQHQW�&RXUW�EHIRUH�WKDW�

&+$,5²6R�ZKDW�ZDV�WKH�SRLQW�RI�WKH�GDWH�RI�����"

0U�&DPSEHOO²7KDW�ZDV�WKH�GDWH�RXU�SUHYLRXV�GHFODUDWLRQ�ZDV�PDGH��EXW�EHIRUH�WKDW� WKHUH
ZDV�DQRWKHU�GHFODUDWLRQ� LQ� ������ 3ULRU� WR� WKDW��$XVWUDOLD�PDGH� D� GHFODUDWLRQ� LQ� UHODWLRQ� WR� WKH
3HUPDQHQW�&RXUW�LQ������

&+$,5²%XW�WKLV�LV�WKH�ILUVW�WLPH�ZH�KDYH�PDGH�DQ�H[FHSWLRQ�RU�GHFODUDWLRQ�ZLWK�UHVSHFW�WR
PDULWLPH�ERXQGDULHV"

0U�&DPSEHOO²1R�� ,Q� IDFW�� WKH� ����� GHFODUDWLRQ� PDGH� UHVHUYDWLRQV� LQ� UHODWLRQ� WR� FHUWDLQ
PDULWLPH�PDWWHUV�

&+$,5²:KDW�ZDV�WKH�GLIIHUHQFH�EHWZHHQ�WKDW�UHVHUYDWLRQ�DQG�WKLV�FXUUHQW�GHFODUDWLRQ"

0U�&DPSEHOO²7KH�FXUUHQW�GHFODUDWLRQ� LV�FHUWDLQO\�PRUH�FRPSUHKHQVLYH� LQ� LWV�GHDOLQJ�ZLWK
PDULWLPH� ERXQGDULHV�� EXW� EHDU� LQ� PLQG� WKDW� WKH� PDULWLPH� ERXQGDULHV� LQ� ����� IXQGDPHQWDOO\
UHODWHG�WR�WKH�WHUULWRULDO�VHD�RQO\��7KH�FRQWLQHQWDO�VKHOI�ZDV� MXVW�GHYHORSLQJ�DW�WKDW�VWDJH�� WKHUH
ZDV�QR�FRQFHSW�RI�DQ�H[FOXVLYH�HFRQRPLF�]RQH��2I�QHFHVVLW\��RXU� FXUUHQW� GHFODUDWLRQ� LV�PXFK
EURDGHU�

0U�:,/.,(²+DYH�ZH�HYHU�EHHQ�WDNHQ�WR�FRXUW�DERXW�ERXQGDULHV"

0U�&DPSEHOO²<HV��ZH�KDYH�
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0U�:,/.,(²:KDW�ZDV�WKH�RXWFRPH"�&DQ�\RX�WHOO�XV�DERXW�WKH�FDVH�RU�FDVHV"

0U�&DPSEHOO²7KH� FDVH� LQ� IDFW� FRQFHUQHG� WKH� 7LPRU� *DS� =RQH� RI� &RRSHUDWLRQ� WKDW� ZDV
DJUHHG�XQGHU�WKH�7LPRU�*DS�7UHDW\�ZLWK�,QGRQHVLD��3RUWXJDO�WRRN�$XVWUDOLD�WR�WKH�,QWHUQDWLRQDO
&RXUW�RI�-XVWLFH�DOOHJLQJ��DPRQJVW�RWKHU�WKLQJV�� WKDW�WKH�7LPRU�*DS�7UHDW\�ZDV� LOOHJDO�EHFDXVH
WKH� RFFXSDWLRQ� RI� (DVW� 7LPRU� E\� ,QGRQHVLD� ZDV� LOOHJDO�� +RZHYHU�� 3RUWXJDO� FRXOG� QRW� WDNH
,QGRQHVLD� WR� WKH� FRXUW�� EHFDXVH� ,QGRQHVLD� KDG� QRW� DFFHSWHG� MXULVGLFWLRQ� XQGHU� WKH� RSWLRQDO
FODXVH��7KH�DUJXPHQW�SXW�E\�$XVWUDOLD� LQ� WKDW�FDVH�� UHO\LQJ�XSRQ�VRPH�HDUOLHU�DXWKRULW\�FDOOHG
WKH� 0RQHWDU\� *ROG� &DVH�� ZDV� WKDW� ,QGRQHVLD� ZDV� ZKDW� LV� NQRZQ� DV� µDQ� LQGLVSHQVDEOH� WKLUG
SDUW\¶�WR�WKDW�DFWLRQ�DQG�WKH�DFWLRQ�FRXOG�QRW�VHQVLEO\�EH�GHFLGHG� LQ�WKH�DEVHQFH�RI�,QGRQHVLD¶V
SUHVHQFH�EHIRUH�WKH�FRXUW��8OWLPDWHO\�� WKDW�ZDV�WKH�EDVLV�RQ�ZKLFK� WKH�FRXUW� VDLG� LW�ZRXOG� QRW
H[HUFLVH�MXULVGLFWLRQ�RYHU�WKH�PDWWHU��DQG�WKDW�ZDV�ZKHUH�WKH�PDWWHU�ZDV�OHIW�

0U�:,/.,(²,V�WKDW�WKH�RQO\�FDVH"

0U�&DPSEHOO²7KDW�LV�QRW�WKH�RQO\�FDVH�ZKHUH�$XVWUDOLD�KDV� EHHQ�EHIRUH� WKH� ,QWHUQDWLRQDO
&RXUW�RI�-XVWLFH�

0U�:,/.,(²,�PHDQ�RYHU�WKH�PDULWLPH�ERUGHUV�

0U�&DPSEHOO²7KDW�LV� WKH�RQO\�FDVH�WKDW�,�FDQ�UHFDOO�RYHU�PDULWLPH�ERXQGDULHV��7KHUH�ZDV
DQRWKHU� VHPL�PDULWLPH� PDWWHU�� DQG� WKDW� ZDV� ZKHQ� $XVWUDOLD� WRRN� )UDQFH� WR� WKH� ,QWHUQDWLRQDO
&RXUW�RI�-XVWLFH�LQ�WKH�PLG�����V�RYHU�DWPRVSKHULF�QXFOHDU� WHVWLQJ� LQ�WKH�3DFLILF��ZKLFK�KDG�D
PDULWLPH�DVSHFW�WR�LW�

6HQDWRU�0$56+$//²<RX�PHQWLRQHG�HDUOLHU�WKDW�VRPH�RWKHU�FRXQWULHV�PD\�EH�ZDLWLQJ�IRU
WKLV�SURFHVV�� WR� WDNH�XV�WR�FRXUW�RQ�VRPH�RI� WKH� ERXQGDU\� LVVXHV�� ,� WKRXJKW� \RX� LQGLFDWHG� WKDW
VRPH�RWKHU�FRXQWULHV�KDG�UDWLILHG�WKDW�DJUHHPHQW�RQ�WKH�EDVLV�WKDW�WKH\�PD\�EH�DEOH�WR�XVH�WKDW�LQ
VRPH�GLVSXWHG�ERXQGDU\�LVVXHV�ZLWK�XV��XQOHVV�,�PLVXQGHUVWRRG�

0U�&DPSEHOO²,�GR�QRW�WKLQN�,�VXJJHVWHG�WKDW�

6HQDWRU�0$56+$//²,�DP�VRUU\��'R�ZH�KDYH�DQ\�XQUHVROYHG�ERXQGDU\�LVVXHV"

0U�&DPSEHOO²:H� KDYH� D� QXPEHU� RI� XQUHVROYHG� ERXQGDULHV²ZKHQ� ,� VD\� µXQUHVROYHG¶�� ,
PHDQ�ERXQGDULHV�\HW�WR�EH�DJUHHG�ZLWK�RWKHU�FRXQWULHV��$V�,�WKLQN�LV�VHW�RXW�LQ�WKH�1,$��ZH�KDYH
PDULWLPH� ERXQGDULHV� ZLWK� VHYHQ� FRXQWULHV�� :H� KDYH� DJUHHG� RXU� PDULWLPH� ERXQGDULHV� ZLWK
,QGRQHVLD�� DOWKRXJK� WKH������ WUHDW\��ZKLFK� LV� WKH� ILQDO� WUHDW\�ZH�QHJRWLDWHG�ZLWK� ,QGRQHVLD�� LV
\HW� WR� HQWHU� LQWR� IRUFH�� :H� KDYH� VRPH� XQUHVROYHG� FRQWLQHQWDO� VKHOI� ERXQGDULHV� EH\RQG� ���
QDXWLFDO�PLOHV�ZLWK�)UDQFH�WKDW�ZH�DUH�\HW�WR�UHVROYH��ERWK�LQ�UHODWLRQ�WR�1HZ�&DOHGRQLD�DQG�LWV
SRVVHVVLRQ�RI�.HUJXHOHQ��ZKLFK�LV�QHDU�+HDUG�DQG�0F'RQDOG�,VODQGV�LQ�WKH�6RXWKHUQ�2FHDQ��:H
DOVR�� RI� FRXUVH�� KDYH� DQ� XQUHVROYHG� ERXQGDU\� ZLWK� (DVW� 7LPRU�� EXW� ZH� KDYH� SURYLVLRQDO
DUUDQJHPHQWV� LQ�SODFH��$W�WKH�SUHVHQW�WLPH�ZH�DUH� LQYROYHG� LQ�PDULWLPH�ERXQGDU\�QHJRWLDWLRQV
ZLWK�1HZ�=HDODQG��ZKHUH�ZH�KDYH�PDULWLPH�ERXQGDULHV�RQ�IRXU�IURQWV�� LQFOXGLQJ�EHWZHHQ�RXU
$QWDUFWLF�SRVVHVVLRQV��:H�DOVR�KDYH�XQUHVROYHG�ERXQGDULHV�ZLWK�)UDQFH�DQG�1RUZD\�LQ�UHODWLRQ
WR�ZKHUH�WKH\�DEXW�WKH�$XVWUDOLDQ�$QWDUFWLF�7HUULWRU\��7KH\�DUH�WKH�XQUHVROYHG�RQHV�
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&+$,5²7KLV�GHFODUDWLRQ�ZDV�FOHDUO\�SUH�HPSWLYH��VR�ZKR�DUH�ZH�DVVXPLQJ�LV�JRLQJ�WR�EH�
JLQ�DQ�DFWLRQ�DJDLQVW�$XVWUDOLD�ZLWK�UHJDUG�WR�D�VHD�ERXQGDU\�GHOLPLWDWLRQ"

0U�&DPSEHOO²,�FDQQRW�UHDOO\�JHW�LQWR�WKH�PRWLYHV�RI�ZK\�WKH�GHFODUDWLRQ�ZDV�PDGH��7KHUH
ZDV� QR� DFWXDO� WKUHDW� WKDW� ,� KDYH� VHHQ� LQ� DQ\� QHZVSDSHUV�� RU� WKLQJV� OLNH� WKDW�� DERXW� $XVWUDOLD
EHLQJ�WDNHQ�WR�FRXUW�RYHU� LWV�PDULWLPH�ERXQGDULHV��7KHUH�ZHUH�FHUWDLQO\�D�GHDO�RI�ZULWLQJV�DQG
SDSHUV� EHLQJ� JLYHQ� E\� DFDGHPLFV� VD\LQJ� WKDW� LW� ZDV� D� SRVVLELOLW\� (DVW� 7LPRU� ZRXOG� WDNH
$XVWUDOLD�WR�WKH�FRXUW�RYHU�LWV�PDULWLPH�ERXQGDULHV�

&+$,5²:H�KDG�QRW�WKRXJKW�RI�D�GHFODUDWLRQ�SULRU�WR�WKLV"�:H�KDG�QRW�WKRXJKW�LW�QHFHVVDU\
WR�PDNH�WKLV�H[FHSWLRQ�SULRU�WR�����"

0U�&DPSEHOO²:H� KDYH� EHHQ� FRQVLGHULQJ� IRU� VRPH� WLPH� WKH� TXHVWLRQ� RI� WKH� GHFODUDWLRQV
XQGHU�81&/26��ZKLFK� KDYH� UHDOO\� EHHQ� RXWVWDQGLQJ� VLQFH�ZH� EHFDPH� D� SDUW\� WR� LW� LQ� �����
ERWK� LQ� UHODWLRQ� WR� WKH� IRUXP� IRU� GLVSXWH� VHWWOHPHQW� DQG� LQ� UHODWLRQ� WR� WKH� TXHVWLRQ� RI� ZKLFK
H[FHSWLRQV�XQGHU�81&/26�ZH�ZRXOG�DGRSW��7KH�JRYHUQPHQW�KDV�QRZ�PDGH�WKDW�GHFLVLRQ�

0U�0$57<1�(9$16²,Q�UHODWLRQ�WR�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��ZKDW�LV�WKH�VWDWXV�RI
WKH� MXULVGLFWLRQ� DFFHSWDQFH� E\� FRXQWULHV� OLNH� WKH� 8QLWHG� 6WDWHV� DQG� WKH� PDMRU� (XURSHDQ
&RPPXQLW\�SRZHUV"�+DYH�WKH\�PRUH�RU�OHVV�XQUHVHUYHG�DFFHSWDQFH�RI�WKH�MXULVGLFWLRQ"

0U�&DPSEHOO²,W�PLJKW� EH� XVHIXO� LI� ZH� SURYLGH� WR� WKH� FRPPLWWHH� WKH� OLVW� RI� GHFODUDWLRQV
PDGH�E\�WKH�FRXQWULHV��:H�FDQ�GR�WKDW�YHU\�HDVLO\�

0U�0$57<1�(9$16²&HUWDLQO\�WKH�PDMRU�RQHV�ZRXOG�EH�KHOSIXO�

0U�&DPSEHOO²:H�ZLOO�SURYLGH� WKDW� OLVW� WR� \RX��7KH�8QLWHG�6WDWHV�� )UDQFH��&KLQD� DQG� WKH
8665�GR�QRW�DFFHSW�WKH�MXULVGLFWLRQ�RI�WKH�LQWHUQDWLRQDO�FRXUW��)UDQFH�DQG�WKH�8QLWHG�6WDWHV�XVHG
WR� DFFHSW� WKH� MXULVGLFWLRQ� XQGHU� WKH� RSWLRQDO� FODXVH��0RVW� RI� WKH� (XURSHDQ� FRXQWULHV�� ,� WKLQN�
KDYH� PDGH� D� GHFODUDWLRQ� XQGHU� WKH� RSWLRQDO� FODXVH�� 1RW� DOO� RI� WKHP�� EXW� PDQ\�� KDYH
TXDOLILFDWLRQV� WR� LW�� )RU� H[DPSOH�� LQ� RXU� UHJLRQ� 1HZ� =HDODQG� DFFHSWV� WKH� MXULVGLFWLRQ� RI� WKH
LQWHUQDWLRQDO�FRXUW�ZLWK�TXDOLILFDWLRQV��VRPH�RI�ZKLFK�UHODWH�WR�UHVRXUFHV�LQ�LWV�PDULWLPH�]RQHV�
,QGRQHVLD�GRHV�QRW�DFFHSW�WKH�MXULVGLFWLRQ�RI�WKH�FRXUW�XQGHU�WKH�RSWLRQDO�FODXVH�DOWKRXJK²DV�,
PHQWLRQHG� HDUOLHU²LW� PDGH� D� VSHFLILF� DJUHHPHQW� ZLWK� 0DOD\VLD� WR� WDNH� D� GLVSXWH� RYHU
VRYHUHLJQW\�RI�FHUWDLQ�LVODQGV�WR�WKH�LQWHUQDWLRQDO�FRXUW��7KDW�ZDV�KHDUG�E\�WKH�FRXUW�LQ�-XQH�

0U�0$57<1�(9$16²7KDW�ZRXOG�EH�TXLWH�XVHIXO��7KDQN�\RX�

0U�:,/.,(²7KLV�LV�QRW�D�TXHVWLRQ�� LW� LV�PRUH�D�VWDWHPHQW��EXW�\RX�PD\�ZLVK�WR�FRPPHQW
RQ� LW�� ,� ZRXOG� WKLQN� \RX� FRXOG� XQGHUVWDQG� WKDW� WKH� LQWHUQDWLRQDO� FRPPXQLW\� PLJKW� VD\� WR
$XVWUDOLD��µ<RX¶YH�KDG�WKLV�LQ�SODFH�VLQFH�������<RX¶YH�QHYHU�KDG�D�MXGJPHQW�PDGH�DJDLQVW�\RX
DQG�WZR�PRQWKV�EHIRUH�(DVW�7LPRU²WKH�RQO\�FRXQWU\�OLNHO\�WR�WDNH�DFWLRQ�DJDLQVW�\RX²\RX¶YH
VXGGHQO\� GHFLGHG� WR� H[FOXGH� WKLV� IURP� WKH� FRXUW¶V� MXULVGLFWLRQ�¶� $� F\QLF� PLJKW� VD\� WKDW� LW� KDV
EHHQ� GRQH� WR� SUHYHQW� (DVW� 7LPRU� WDNLQJ� XV� WR� FRXUW� DQG�� WKHUHIRUH�� LW� LV� LQ� $XVWUDOLD¶V
LQWHUQDWLRQDO�LQWHUHVWV�

0U�&DPSEHOO²7KHUH�DUH�D�QXPEHU�RI�SRLQWV�,�FDQ�PDNH�RU�UHSHDW��)LUVWO\��(DVW�7LPRU�KDV
VDLG�WKDW�LW�LV�NHHQ�RQ�QHJRWLDWLRQ�DV�D�PHDQV�RI�UHVROYLQJ�WKHVH�GLVSXWHV��6HFRQGO\��WKLV�DSSOLHV
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WR�DOO�RXU�PDULWLPH�ERXQGDULHV��ZH�DUH�QRW�MXVW�WDONLQJ�DERXW�RXU�PDULWLPH�ERXQGDULHV�ZLWK�(DVW
7LPRU��ZH�GR�KDYH�XQUHVROYHG�ERXQGDULHV��7KLUGO\�� LW�LV�WKH�YLHZ�RI� WKH�JRYHUQPHQW�WKDW�PDUL�
WLPH�ERXQGDULHV�DUH�EHVW�UHVROYHG�E\�QHJRWLDWLRQ�DQG�QRW�E\�UHVRUW�WR�LQWHUQDWLRQDO�DUELWUDWLRQ�RU
FRXUWV��7R�UHSHDW�DQRWKHU�SRLQW��DOO�RXU�FXUUHQW�ERXQGDULHV�ZLWK�RWKHU�FRXQWULHV�KDYH�EHHQ�QHJR�
WLDWHG�

)LQDOO\��WKH�TXHVWLRQ�RI�WKH�DFFHSWDELOLW\�RI�WKH�ERXQGDU\�WR�ERWK�FRXQWULHV� LV�YHU\�LPSRUWDQW�
JLYHQ� WKDW� PDULWLPH� ERXQGDULHV� UHPDLQ� LQ� SODFH� IRU� D� YHU\� ORQJ� SHULRG�� <RX� DUH� PXFK� PRUH
OLNHO\�WR�JHW�DFFHSWDQFH�RI�WKDW�ERXQGDU\��DQG�OHVV�WHQVLRQ�RYHU�WLPH�� LI� LW� LV�GRQH�E\�DJUHHPHQW
DV� RSSRVHG� WR� DQ� LQWHUQDWLRQDO� FRXUW� RU� WULEXQDO�� 7KHUH� KDYH� EHHQ� FDVHV²,� FDQ� WKLQN� RI� RQH
LQVWDQFH²ZKHUH� FRXQWULHV� KDYH� KDG� D� ERXQGDU\� UHVROYHG� E\� DUELWUDWLRQ� DQG� HQGHG� XS�ZLWK� D
YHU\� RGG� UHVXOW� ZKLFK� PD\� QRW� KDYH� EHHQ� LQ� WKH� LQWHUHVW� RI� HLWKHU� FRXQWU\�� 7KH� FDVH� ,� DP
WKLQNLQJ�RI� LV�D�ERXQGDU\�WKDW�ZDV�VHW�E\�DUELWUDWLRQ�EHWZHHQ�&DQDGD�DQG�)UDQFH� LQ�UHODWLRQ�WR
VRPH�)UHQFK�SRVVHVVLRQV�YHU\�FORVH�WR�WKH�FRDVWOLQH�RI�&DQDGD��7KHVH�LVODQGV�HQGHG�XS�ZLWK�DQ
H[FOXVLYH�HFRQRPLF�]RQH�ZKLFK�ZDV�����QDXWLFDO�PLOHV�ORQJ�DQG���ò�QDXWLFDO�PLOHV�ZLGH��7KDW
PDGH�LW�YHU\�GLIILFXOW�LQ�UHODWLRQ�WR�UHJXODWHG�ILVKHULHV�LQ�WKH�DUHD��7KH�IXQGDPHQWDO�SRLQW�LV�WKDW
WKH�JRYHUQPHQW�EHOLHYHV�WKDW�PDULWLPH�ERXQGDULHV�DUH�EHVW�UHVROYHG�E\�QHJRWLDWLRQ�

&+$,5²'R�\RX�NQRZ�ZKHWKHU�(DVW�7LPRU�DV�D�QDWLRQ�KDV�DFFHSWHG�WKH�MXULVGLFWLRQ�RI� WKH
,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH"

0U�&DPSEHOO²(DVW�7LPRU�LV�QRW�\HW�D�PHPEHU�RI�WKH�81��$OWKRXJK� LW�KDV�DSSOLHG� IRU�81
PHPEHUVKLS��LW�KDV�WR�EH�DSSURYHG�LQ�DERXW�6HSWHPEHU�

&+$,5²,W�KDV�QRW�HQWHUHG�LQWR�DQ\�LQWHUQDWLRQDO�LQVWUXPHQWV�RI�WKDW�QDWXUH�EHFDXVH�LW�LV�QRW
\HW�D�PHPEHU�RI�WKH�81�

0U�&DPSEHOO²,W�LV�QRW�\HW�D�PHPEHU��,I�\RX�DUH�D�PHPEHU�RI�WKH�81��LW�IROORZV�WKDW�\RX�DUH
DOVR�D�SDUW\�WR�WKH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��2QFH�(DVW�7LPRU�EHFDPH�D�SDUW\
WR�WKH�6WDWXWH�RI� WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�� LI� LW�ZDQWHG�WR�� LW� FRXOG�PDNH�D�GHFODUDWLRQ
XQGHU�WKH�RSWLRQDO�FODXVH�RI�WKDW�VWDWXWH�

&+$,5²&XUUHQWO\�LW�KDV�QR�VWDWXV�WR�UHIHU�D�PDWWHU�WR�WKH�,&-��DQ\ZD\�

0U�&DPSEHOO²1R��LW�GRHV�QRW��/HW�PH�SXW�LW�WKLV�ZD\��LW�LV�RXU�YLHZ�WKDW�WKH\�GR�QRW�

0U�:,/.,(²%XW�WKH\�PD\�KDYH�LQ�WKH�IXWXUH�

'U�5DE\²7KH�H[SHFWDWLRQ�LV�WKDW�WKH\�ZLOO�MRLQ�WKH�81�LQ�6HSWHPEHU�

&+$,5²&XUUHQWO\��DV�LW�VWDQGV�WRGD\��WKH\�GR�QRW�KDYH�VWDQGLQJ�WR�UHIHU�D�PDWWHU�WR�WKH�,&-"

0U�&DPSEHOO²1R�

6HQDWRU� .,5.²:LWK� UHVSHFW� WR� WKHVH� PDULWLPH� ERXQGDU\� GLVSXWHV� WKDW� ZH� ZLOO� QRZ� EH
QHJRWLDWLQJ� GLUHFWO\� ZLWK� WKH� RWKHU� FRXQWU\�� ZKDW� ZLOO� RFFXU� LI� DJUHHPHQW� VLPSO\� FDQQRW� EH
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UHDFKHG"�,V�WKHUH�DQ�LQWHUQDWLRQDO�DUELWUDWLRQ�SURFHVV�WKDW�ZH�FDQ�DJUHH�WR�HQWHU�LQWR�LI�WKH�,&-�LV
XQDYDLODEOH"

0U�&DPSEHOO²,W� LV� VWLOO� WKH�JRYHUQPHQW¶V� YLHZ� WKDW� WKH\�DUH�EHVW� UHVROYHG� E\� QHJRWLDWLRQ�
EXW� LW� LV� DOZD\V� RSHQ� WR� WKH� WZR� FRXQWULHV� WR� DJUHH� VSHFLILFDOO\� WR� UHIHU� D� SDUWLFXODU� PDWWHU�
LQFOXGLQJ�D�PDULWLPH�ERXQGDU\�GHOLPLWDWLRQ��WR�HLWKHU�D�VSHFLDO�DUELWUDO�WULEXQDO��OLNH�,�PHQWLRQHG
LQ� UHODWLRQ� WR� WKH� 6W� 3LHUUH� DQG� 0LTXHORQ� PDWWHU�� RU� WKH\� FRXOG� DJUHH� WR� UHIHU� LW� WR� WKH
,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��LI�WKH\�ZDQWHG�WR��$OVR��WKHUH�LV�VWLOO�D�PHDVXUH�XQGHU�WKH�8QLWHG
1DWLRQV�&RQYHQWLRQ�RQ�WKH�/DZ�RI�WKH�6HD��ZKLFK�,�WKLQN�LV�PHQWLRQHG�LQ�WKH�1,$��WR�WKH�HIIHFW
WKDW�LI�ERWK�FRXQWULHV�DUH�D�SDUW\�WR�WKH�/DZ�RI�WKH�6HD�&RQYHQWLRQ��HLWKHU�RI�WKRVH�SDUWLHV�FRXOG
UHIHU� WKH� PDWWHU� WR� D� FRQFLOLDWLRQ� FRPPLVVLRQ� XQGHU� WKH� FRQYHQWLRQ�� 7KDW� FRQFLOLDWLRQ
FRPPLVVLRQ�FRXOG� ORRN�DW� LW�EXW�WKH�YLHZV�RU�GHFLVLRQV�RI� WKDW�FRQFLOLDWLRQ�FRPPLVVLRQ�ZRXOG
QRW�EH�ELQGLQJ�RQ�HLWKHU�FRXQWU\�

&+$,5²8QGHU� WKH� 81&/26� GHFODUDWLRQ�� LI� $XVWUDOLD� LV� LQYROYHG� LQ� D� GLVSXWH� ZLWK� D
FRXQWU\� WKDW�KDV�QRW�DFFHSWHG�HLWKHU�RI�RXU� WZR�SUHIHUUHG�GLVSXWH� UHVROXWLRQ�PHFKDQLVPV�� WKHQ
WKHUH�LV�WKLV�GHIDXOW�PHFKDQLVP�RI�DQ�DUELWUDWLRQ�SDQHO"

0U�&DPSEHOO²7KDW�LV�ULJKW�

&+$,5²:KDW�DUH�WKH�DGYDQWDJHV�RU�GLVDGYDQWDJHV�RI�D�SDQHO�VXFK�DV�WKDW"

0U� &DPSEHOO²,� WKLQN� WKH\� DUH� UHIHUUHG� WR� LQ� SDUW� LQ� WKH� 1,$�� 2QH� RI� WKH� UHDVRQV� WKDW
$XVWUDOLD�DGRSWHG�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�DQG�WKH�,QWHUQDWLRQDO�7ULEXQDO� IRU� WKH�/DZ
RI�WKH�6HD�LV� WKDW��ILUVWO\��$XVWUDOLD�KDV�NQRZOHGJH�RI�ERWK�RI� WKHP��KDV� EHHQ� EHIRUH� WKHP�DQG
KDV� VHHQ� KRZ� WKH\� RSHUDWH� DQG�� VHFRQGO\�� WKH\� DUH� ERWK� VWDQGLQJ� WULEXQDOV� DQG� $XVWUDOLD� KDV
DOUHDG\�FRQWULEXWHG�WR�WKHLU�FRVWV��,I�ZH�WDNH�D�PDWWHU�RU�VRPHERG\�HOVH�WDNHV�XV�WR�WKH�,&-�RU�WKH
,QWHUQDWLRQDO�7ULEXQDO� IRU�WKH�/DZ�RI�WKH�6HD��ZH�GR�QRW�KDYH�WR�EHDU� WKH�FRVWV�RI� WKH�WULEXQDO
DQG�WKH�MXGJHV��7KH�RWKHU�LVVXH�LV�WKDW�WKH\�DUH�WKHUH��UHDG\�DQG�DYDLODEOH²

&+$,5²:LWK�HVWDEOLVKHG�UXOHV�RI�SURFHGXUH�

0U�&DPSEHOO²7KH\� FDQ� WDNH� PDWWHUV� TXLWH� TXLFNO\�� 7KDW� VLWXDWLRQ� LV� DV� RSSRVHG� WR�� IRU
H[DPSOH�� DQ� DQQH[� �� DUELWUDWLRQ� WULEXQDO� XQGHU� WKH� /DZ� RI� WKH� 6HD�&RQYHQWLRQ�� RI�ZKLFK�ZH
KDYH� KDG� H[SHULHQFH� LQ� WKH� VRXWKHUQ� EOXHILQ� WXQD� FDVH�� ,W� WDNHV� VRPH� WLPH� WR� HVWDEOLVK� WKH
WULEXQDO��7KHUH�LV�TXLWH�D�OHQJWK\�SURFHVV�RI�QHJRWLDWLRQ�ZLWK�WKH�FRXQWU\�ZLWK�ZKLFK�\RX�DUH�LQ
GLVSXWH�RYHU�VRPH�RWKHU�VXEVWDQWLYH�LVVXH�DV�WR�ZKR�LV�JRLQJ�WR�EH�DSSRLQWHG�WR�WKH�WULEXQDO�DQG
WKLQJV� OLNH� WKDW��7KH�RWKHU� LVVXH� LV� WKDW� WKH� FRXQWULHV� LQYROYHG� LQ� WKH� GLVSXWH� KDYH� WR� EHDU� WKH
FRVWV�RI�WKH�UXQQLQJ�RI�WKDW�WULEXQDO�DQG�WKH�SD\PHQW�RI�WKH�MXGJHV��7KH\�KDYH�WR�DJUHH�RQ�KRZ�LW
LV�JRLQJ�WR�EH�RUJDQLVHG�

&+$,5²,W�LV�YHU\�H[SHQVLYH�

0U� &DPSEHOO²7KHUH� DUH� VXEVWDQWLDO� SUDFWLFDO� DGYDQWDJHV� LQ� JRLQJ� WR� WKH� ,&-� DQG� WKH
,QWHUQDWLRQDO�7ULEXQDO�IRU�WKH�/DZ�RI�WKH�6HD�

&+$,5²:K\�GLG�ZH�KDYH�WR�JR�WR�DQ�DUELWUDO�WULEXQDO�XQGHU�DQQH[��"
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0U�&DPSEHOO²%HFDXVH� QHLWKHU� -DSDQ��1HZ�=HDODQG� QRU�$XVWUDOLD� IRU� WKDW�PDWWHU�PDGH� D
FKRLFH�RI�WULEXQDOV�XQGHU�81&/26��:H�GLG�KDYH�WR�JR�WR�WKH�GHIDXOW�PHFKDQLVP��ZKLFK�ZDV�DQ
DQQH[� �� WULEXQDO��$OWKRXJK�ZH� VRXJKW� LQWHULP�PHDVXUHV� DJDLQVW� -DSDQ�� WKH� FRQYHQWLRQ� DOORZV
WKDW�WKRVH�LQWHULP�PHDVXUHV�EH�KHDUG�E\�WKH�,QWHUQDWLRQDO�7ULEXQDO�IRU�WKH�/DZ�RI�WKH�6HD�

&+$,5²,V�WKDW�LQ�SDUW�ZK\�WKLV�GHFODUDWLRQ�LV�EHLQJ�PDGH"

0U� &DPSEHOO²,Q� SDUW�� WKH� GHFODUDWLRQ� ZDV� KHOG� RII� EHFDXVH� ZH� ZDQWHG� WR� VHH� KRZ� WKH
,QWHUQDWLRQDO�7ULEXQDO�IRU�WKH�/DZ�RI�WKH�6HD�RSHUDWHG��QRW�MXVW�LQ�UHODWLRQ�WR�RXU�RZQ�FDVH�EXW
JHQHUDOO\��,W�FDPH� LQWR�EHLQJ�RQO\�DERXW�WZR�\HDUV�DIWHU� WKH�FRQYHQWLRQ�HQWHUHG� LQWR� IRUFH��:H
MXVW� ZDQWHG� WR� VHH� KRZ� WKDW� RSHUDWHG� EHIRUH� $XVWUDOLD� GHFLGHG� ZKHWKHU� RU� QRW� WR� DFFHSW� LWV
MXULVGLFWLRQ��:H�GLG�KDYH�H[SHULHQFH�EHIRUH�LW��7KDW�LV�SDUWO\�WKH�EDVLV�RQ�ZKLFK�WKH�FKRLFH�ZDV
PDGH�

&+$,5²7KDQN� \RX� YHU\� PXFK� IRU� \RXU� DVVLVWDQFH� WKLV� PRUQLQJ�� ,W� LV� YHU\� PXFK
DSSUHFLDWHG�

3URFHHGLQJV�VXVSHQGHG�IURP�������S�P��WR������S�P�
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