


























02 6277 7400  |  Parliament House Canberra ACT 2600 

Senator the Hon Katy Gallagher 
Minister for Finance 
Minister for Women 

Minister for the Public Service 
Senator for the Australian Capital Territory 

Senator Dean Smith 
Chair 
Senate Standing Committee for the Scrutiny of Bills 
Parliament House 
CANBERRA  ACT  2600 

Dear Chair 

Thank you for your correspondence of 8 September 2023 regarding the Senate Standing 
Committee for the Scrutiny of Bills’ consideration of the Parliamentary Workplace Support 
Service Bill 2023 (the Bill). 

The Committee has requested my detailed advice on four matters which I have 
addressed below. 

Subclauses 61(1) and 61(2) 

The Committee requests advice on: 
• the nature of information, particularly personal information, that may be disclosed

by the PWSS and Commonwealth entities or individuals holding office or 
appointments under the law of the Commonwealth with each other pursuant to 
subclauses 61(1) and (2), and 

• whether guidance can be provided regarding what circumstances are expected to
necessitate disclosing information because disclosure is reasonably necessary to 
assist the PWSS or Commonwealth entity to perform its functions or exercise its 
powers. 

The Committee notes that the explanatory memorandum provides insight into the 
purpose of clause 61, and a justification for the disclosure of information, but it is not 
apparent under what circumstances the information may be disclosed under subclauses 
61(1) and 61(6). 

For completeness, paragraph 404 of the Explanatory Memorandum provides: 

These provisions would allow the PWSS and other Commonwealth entities or 
relevant individuals to share information that is required to support their statutory 
obligations. For example, under subclause 61(1), the PWSS could share 
information about notifiable incidents under work health and safety laws with 
Comcare, in order to fulfil its work health and safety obligations. Similarly, under 
subclause 61(2), the Department of Finance could share information with the 



PWSS that is necessary for the PWSS to perform its human resources functions, 
noting that the Department of Finance would retain some human resources 
functions (such as payroll services for MOPS employees). Efficient information 
sharing between these entities and individuals would enable them to effectively 
undertake their function and would facilitate enhanced service delivery across 
Commonwealth parliamentary workplaces.  

Once the proposed statutory Parliamentary Workplace Support Service (statutory PWSS) 
is established, it will absorb some functions currently undertaken by the Department of 
Finance to support the employment relationship between parliamentarians and their staff, 
including provision of human resources services. The statutory PWSS will also absorb the 
support and review functions currently undertaken by the existing PWSS. 

Looking at the first example in the Explanatory Memorandum, the statutory PWSS will 
have a responsibility to support the Commonwealth to discharge its responsibilities under 
the Work Health and Safety Act 2011 as a ‘person conducting a business or undertaking’ 
(PCBU) within the meaning of that Act. That Act requires a PCBU to notify the regulator 
(Comcare) immediately after becoming aware that a notifiable incident arising out of the 
conduct of the business or undertaking has occurred. That notification will require the 
statutory PWSS to disclose personal information about the person who suffered serious 
injury or illness and personal information about other workers involved in the incident. 

It may also be necessary for another Commonwealth entity to receive certain information 
in order to fulfil its work health and safety (WHS) obligations. For example, the statutory 
PWSS may disclose information gathered under one of its functions to a parliamentary 
department in order for that department to address a WHS risk. The information provided 
would include a broad description of the type of risk. To the maximum extent possible, 
this information would be de-identified unless there was consent to provide. 

The PWSS may also disclose information to assist law enforcement or other investigative 
bodies to perform their functions. This is consistent with, and provided for by, other 
Commonwealth laws.  

Looking at the second example in the Explanatory Memorandum, as part of its human 
resources function, the statutory PWSS will need to share certain personal information 
with the Department of Finance to enable that Department to pay MoPS Act employees. 
For example, the PWSS would need to share information on individual leave entitlements 
and allowances such as information on WHS qualifications.  

Subclauses 61(1) and (2) do not undermine the general principle that personal 
information should only be shared between Commonwealth entities where there is a 
reasonably necessary and legitimate purpose to disclose the information to a receiving 
entity. 

Subclause 61(6) 

The Committee requests advice on: 
• what level or nature of harm is sufficient to prevent disclosure of information under

subclause 61(6); and 
• what other considerations must be made by the PWSS prior to disclosing

information under subclause 61(6). 
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