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Response to Scrutiny of Bills Committee 

Telecommunications Legislation Amendment (Information Disclosure, 
National Interest, and Other Measures) Bill 2022 (the Bill) 

In its Scrutiny Digest 8 of 2022, the Senate Scrutiny of Bills Committee (the Committee) 
considered that further information was required in order to assess the potential of the Bill 
to trespass on an individual’s right to privacy.  

The Bill seeks to improve the functioning of the Telecommunications Act 1997 (the Act) by 
clarifying existing provisions, improving their operation and by introducing new safeguards. 
The most important measure in the Bill improves the ability of police to find missing people – 
in two recent coronial inquests, it was found that a specific provision of the Act may have 
contributed to the deaths in question.  

The Government does not accept that the Bill reduces, in any way, the right of privacy, and in 
many areas, the Bill introduces new privacy safeguards into the existing Act. Furthermore, 
the Bill engages and enhances other rights, such as the right to life as specified in Article 6 of 
the International Covenant on Civil and Political Rights.  Considering drafting improvements 
and the safeguards introduced, the Bill strikes the right balance to enhance the right of 
privacy and assist emergency service organisations in finding people and protecting lives. 

Shortly prior to finalisation of the explanatory materials required for introduction of the Bill, 
a number of non-publication orders were made in relation to the Inquest into the 
disappearance of CD, the findings of which were not yet public at the time. As such, 
references made to the findings in the Explanatory Memorandum to the Bill were either 
removed or limited as a precautionary measure.  

This was to ensure that the Government did not inadvertently contravene an order through 
its reliance on any materials provided in confidence before the publication of findings. As the 
findings are now available online, the Government will issue an updated Explanatory 
Memorandum and statement of compatibility to address the Committee’s concerns.  

On 24 November 2022, the Senate referred the Bill to the Environment and Communications 
Legislation Committee. While described generally in the Inquest into the disappearance of CD 
and the response provided, the Government appreciates the position of law enforcement 
agencies that outlining specific details about the operational methodology of how missing 
persons investigations are conducted would expose vulnerable people to unjustifiable risk. 
My Department considers that this information may be of significant value to the Senate 
Committee in its appraisal and scrutiny of the Bill, and would be happy to facilitate a 
discussion with relevant agencies if it is of interest to the Committee. 

Attachment A provides a factsheet in relation to the Bill.
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