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The Btanding Cemmittes on Regulstions end Ordinances hms -
the henour to repert te the Senate as followste
1. ) Follewing the presertation of its: 1_‘.1: report on 17th
sgptu:bor, 1942, = wotion for iis sdopiion wes moved on 25th February, 1943,
but was not proceeded with: and finally lapsed with the dissolutien of the
16th Parlisment on Tth July, 1943.
2. In that report ‘the Cemmittes dréw attention to the difficulties
experienced in its examination of legislstion made under the National Security
Act. and: expressed the opinion that no useful or practical purpose would be '
served by the Committee continuing to review regulations and other subordinate.

legialation made under that Lct. It further expressed the view that a

Committee, possibly of both Houses, be constiiuted for the express purpose

of regularly considering the practical application of regulations mmde under
the National Security Act, and reportiné to Parliament thereon, Spesking
to the motion for the adoption of this report the then lLeadér of the
Government in the- ﬁeﬁgte stated that after the report had been adopted he
proposed to move for the appo;ntmonf of such a Committee. As the no'b‘iop ‘
for the adoption of the repert was not. proceed.ad‘ with, no action was takan
along the lines indicateds However, in June. 1944, a Committee, consisting.
of Mr. A.D. Fraser, M.Pi, (Chaimman), Mr. David Maughan, K.Cs, Mr. J.V. Barry,
K.Cu, (now Mr, Justice Barry), end Dr. Frank Loust, Berrister-at-law, was
appointed by the Attorney-Genersl to -~
{a) consider the question of review, repeal or modification, in the
light of the changing circumstances of the war, of existing,
regulptions and other subordinate legidlation under the.
National Security Acty
(b). tender advice to the Government on such preposed National
Security regulatioris and orders as mi;ht ‘be referred to the
Committee by the Attorney-General,
This Committee, knéwn ms the Regulations Advisory Committes, actively
functioned until the end of the ware
3. ‘With the re-appuointment. of the Regulations and Ordinences

Comittee at. the commencement of the 17th Parliament, consideration was
again given to the question of obtaining outside legal sdvice, particularly
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in view of the faet that, unlike previous Committees, no lawyer was
available to undertake the duties of Chsirman, The appeintment of such
an adviser had been wdvocated on varlous occasions. After consultation
with the President of the Senate reprelenhtions wore. mede to the Leader
of the Government in the Senste and an emount of £250 was provided in
the stimates for 1944/45 to. cover the payment of a retaining fee to an
outside legel man to be selected who could exsmine and report on all
regulations and ordinences submitted to the Commitiee.. The Committee

then r ded thet Senator J.A. Spicer, a former Chairman of the

Gommittee, should be appointed as Legal Adviser for a period of six months:
as from lst January, 1945, at a feo of 200 guineas per annum and this was
approved by the President of the Senite. Mr. Splcer's term of sppointwent
was extended for an indefinite period as' from lst July, 1345, and he
continued to uct as Legel Adviser until his rel‘ign.ltion which teok effect
as from 30th April, 1946,

4, The new Committee appointed at the commencement of, the
18th Parlisament, for reasons similar to thet expressed by the pmovioqr
Comuittes, decided that the re-sppointment of a Legal Adviser was. desirasble
in the interssts of ihe efficient working of the Cormittee,and the President
of the Senate has again approved of Mr. Spicer's rew-sppointment for an
indefinite period, subject. to termination by either party at any time.

5. fince the presentation of the Committee's last report, it
has dealt with all regulations (with the exception of & small number issued
in 1943 under the National Security Act} and ordinances, also regulations
under ordinances, as followsse=

Ordinances. of
AJCiTe, N.Toy

Year Statutory Rules Papua-New Guinea, Regulations
Norfolk Ise, under.
Ngupu, Ox:dingp_cgsr .
1943 37 19 13
1944 192 11 6
1945 205 24 7
1946 198 . 35 bR
60 Following the sppoiniment of the Legal Adviser as from

1st January, 1945, the Conmittes haz not only had before it for consideration
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the actuml regulations and ordinances with an sccompanying departmental
explanatory memorandum setting out the reasons for the promulgetion of

the particular regulation or erdinance, but also a separate report on each,
propared by the Legal Adviser. These reports have been of great value to

the Committee, and it is of the opinion that tho present arrangement should

-continues

Te It hugpgcen found necessary to submit specisl. reports: to
the Senate on eny particulsr regulation or ordinance. However, on seversl
odcasions consideration has been deferred pending receipt of additional
informetion from the Department concerned. On two occcasions it w;s found
that rejulations had not been laid on the Table of both Houses of the
Parliament within the prescribed fifteen mitting deys, in accordance with
saction 48 of the Acts Interpretation Act, thus rendering them void and of'
no effect. The two regulations in question were subseguently re-made,
laid on the Table of both Houses and, in due course, passed by the Coxmittee.
8. In its consideration of Statutory Rules 1945, No. 181, the
Committee drew the Attorney~General's attention to the powers contained in
section 137 (2) of the Rewestablishment and Bmployment Act 1945, whereby
regulations. may be made providing for the repeal, amendment or the addition
to any of the provisions of the Act and expressed the opinion that as the
emergencies of war do not now exist, consideration might be given to the
repeal of the regulation and the enactment of appropriete legislation in
its stead. Wnile agreeing that & power to make regulations amending or
ropealing the provisions of any Statute is unusual end should not be given
except under special circumstences, the Attorney-General stated that in
this case it was thought that the methods for re-establishment end employ~
ment laid down in the Act, being to some extent of an experimental nature,
might need urgent revision from time to time in the light of experience
end, for that reason, the reguletion-making power which is usuel to most
Acts had been extended, He also pointed oubt that any regulations mede
under this special powsr would automstically cesse to operate on the
termination of the wars in which His Majesty was engegeds This would
necessitate the overhaul of the Act at the termination of the war end would
enable full consideration to be given by Parliament to those amendments
which have been made and which, as sbove stated, are oply of a temporary

operations
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While appreciating the view expressed by the Attorney-General, the
Committee suggests that the special regulation power conferred under the
Re=pstablishment and Employment Aot be availed of only im emergency cases
and that wherever practiceble any amendments of the Act be made through
the medium of legisistive action,

9. With regard to Statutory Rules 1945, No, 47, made under
the National Security Act, the Committee neted that the method which was

adopted to give effect to the dments was t unsatisfachory in

that meny regulatlons were affected and particulars of the amendments could
only be found in the Schedules to this Statubory Rules It appsars to the
Committee that it would have been more satisfactory if the. particular
regulations which were amended were 3o smended by the issue of separate
Statutory Rules..

10. The sttention of the Senate is agein drawn to the following
paragraph which appeared in the Committee's Fifth Reporti=

*4, Norfolk Island Ordinances.- The attention of the Senate
is directed to those provisions of the Norfolk Island Act whick
f2ix the period within which ordinsnces of the Territory of
Norfolk Island may be disallowsd, Under section 8 of the
Norfolk Island Act theae ordinances sre subject to dimsallowance:
within 30 days after being laid on the Table, whereas ordinances
of the Australian Capital Territory and the Northern Territory
are subject to disallowance within fifteen gitting days efter
being laid on the Tables On the other hand, reguluations made
under ordinances of the Territory of Norfolk Island are subject
to diss)lowance within the latier periocd, vizie fifteen sitting
days sfter being laid on the Table. The Committes suggestis that
the existing provision for the disallowance of ordinances "within
30 days" be amended to read "within fifteen sitting days", as the
former period might lapse while Parlisment is in recess end the
opportunity to move for disallowance might be lost particularly
when ordinances are tabled towards the end of a Session and
Parliament rises before there is adequate time to consider them.
Such an alteration would also have the advaniage of bringing the
provisions as to the disallowance of ordinances and regulations
inte line,"

Sposdk ing to the motion for the adoption of that Report
the then Leader of the Government in the Senate stated that the Government
wes prepared to introduce a bill for that purposss To date this matter

has not been finalisedi:.

Senate Committee Room,
29th April, 1947..



